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Galen T. Shimoda (Cal. State Bar No. 226752) o S A T
Justin P, Rodnguez((Cal State Bar No. 278275) e f o] JUN 9@
Shimoda & ez Law, PC . N . o
9401 East Stockfon oulevard Suite 120 By A. Turner
Elk Grove, CA 95624 ) N EL Depuly Clerk
Telephone: (916) 525-0716 - T T
Facsimile: (916) 760-3733 - s - oo
Attomeys for Plaintiff CARLETON EDWARDS on behalfofh:msdf —
and sinmlarly situated individuals _ ]
SUPERIOR COURT OF CALIFORNIA
FOR THE COUNTY OF SACRAMENTO
CARLETON EDWARDS, individually and on) Case No. 34-2022-00314949
1 behalf of all other similarly mtuated
employees, CLASS ACTION
Plaintiff, FIRST AMENDED COMPLAINT FOR
DAMAGES:
vs.
1. Fallure to Pay Overtime Wages
SUBURBAN PROPANE, L.I., a Delaware - 2. Failure to Pay Minimum Wages
|j Limited Partnership; and DOES 1 to 100, 3. Meal Pericd Violations
inclusive, 4, Rest Period Violations
: 5. Wage Statement Violations
Defendants. 6. Waiting Time Penalties
7. Failare to Reimburse Expenses
8 Unfair Competition |
9. Private Attorneys General Act
' DEMAND FOR JURY TRIAL
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FIRST AMENDED COMPLAINT FOX DAMAGES
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4| Plaintiff for Failure to Pay Overtime Wages, Failire to Pay Minimum Wages, Meal Period Violations,

; Plaintiff gave written notice via online submission to the Labor and Workforce Development Agency “
{{(“LWDA™) on approximately January 28, 2022. Plaintiff provided facts and legal bases for his cleims

|[ of action. P1aintifF also submitted the $75,00 filing fee. The January 28, 2022, notice was also sent via
: certified mail to Defendants on-the same day. To date, the LWDA has not provided amy response to
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Plaintiff CARLETON EDWARDS (“Plaintiff”), on behalf of himse!f and all other similarly
situated employees, hereby files this First Amended Compleint against Defendants SUBURBAN
PROPANE, L.P., a Delaware Limited Partmership; and DOES 1 to 100, inclugive (hereinafter all
collectively referred to as “Defendants™). On information and belief, Plaintiff alleges the following:

INTRODUCTION
1. This is a class action and Private Attorneys General Act ("PAGA™) lawsuit brought by

Rest Period Violations, Wage Statement Violations, Waiting Time Penalties, Failure to Reimburse
‘Expenses, anxi Unfair Competition.

JURISDICTION AND VENUE |
2 The Sacramento County Superior Court has jurisdiction in this matter pursuant to
Cahforma Code of Civil Procedure section 410.10 to determine alleged violations of the California
'Labor Code, California Business and Professions Code, and Wage Order No. 7.

3. Venue is proper pursuant to Civil Procedure Code §§ 395(a), 395.2, and 395.5, in that
Defendant resides it Sacramento County and/or are foreign entities and have not designated any county
in California as being where they maintain their-principal offices. In addition, some of the wrongful acts
and violations of 1aw asserted herein oocurred within Secramento County, and Defendant's obligation to
pay wages arose in Sacramento County pursuant to Madera Police Officers Assn. v. City of Madera, 36
Cal.3d 403, 414 (1984).

4. Plaiotiff hes sought permission pursuant to Californis Labor Code section 2699 et seg. to |
pursue the claims set forth in this Complsint against Defendants as a Private Attorey General on behalf |
of himself and other similarly situated einployees. Pursoant to California Labor Codé section 26993, |

wnﬂnn the notice to the LWDA on all violations asserted under the Private Attomeys General Act cause

Plaintiff's noticc correspondence. Accordingly, Plaintiff has exhausted all edministrative remedies
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‘| pursvent to the PAGA and may bring this action on behalf of himself and all similarly situated
|} employees, i.e. Aggrieved Employees. SeeCal. Lab..Code § 2699,3(a)(2)(A), (c)(3);.Caliber

Bodyworks, Inc., v. Sup. Ct., 134 Cal. App. 4th 365, 383 .18, 385 n.19.(2005). Aggrieved Employees. |

{|include, but are-not limited to the following: all nonexempt employecs who have or continue to work for |

PARTIES
5.  CARLETON EDWARﬁSri's-.an individual over the age of eighteen (18) and is a
resident of the State of California. _
‘6. Oninformation and belief, Plaintiff sileges, SUBURBAN PROPANE, L.P., is now

|| end/or at all times menticned in this Complaint was a Delaware Limited Partnership and the:owner

‘and operator.of an'indistry, businiess and/or fhcility doing Businéss in the State of Califoria.

f 7 DefendantsDOES 1:through 100 are affilisies, subsidirics and related exiities and the
alter 6g05'of achof the other Defenidants named herein, corporste or otherwise, whio participated in nd

are liable for the actions herein alleged. Plaintiff willisock fo amend this Complaint to allege the true

|[ pemics’and capacities of diess DOE Deféndants when they are ascetiined.

8. At:all times mentioned herein, each Defendant was the. ‘agent or.employee of each. of the

; oﬂ:uDefmdanmmdwasacﬁngmthmthemmmdmpeofwdngmcymmpbymmt The
|| Defendants are jointly. and severally lisble to Plaintiff.

9. Defmdmu,mdmhofthem,mnowandlmataﬂﬁmesmennonedmthuComplamt

wercmembm of and/or engaged in'4 joint employmient, joint ventiire, partnérship and common
ntecprise, and were acting within the course and scope of, and in' pursuanc of siid-joitt ersployment,

10.. DManls,mdewhofthem,nowandlotatallhmesmenhonedmtthmnplmm
ved, acquiesces a:dedorabettedthcwtsandommmonsallegedmﬂnsComplamt.
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12.  Plaintiff brings the First through Eighth Causes of Action on behalf of himiseif and all

| cthers similarly Situsted és a.class action pursuant 1o California Code of Civil Procedure section 382,

The class which Plaintiff seeks to represént is composed of, and defined, as follows:

Allnonexem it émplo ewwhohmorcontmuemworkforbefendantm
Callformaﬁ'om -2,,2018 to the present.

13..  Thisaction hasbéen bmughl and may be properly maintained as a class action,
pursuanit to-the provision of California Code of Civil Procedure section 382, because there is a well-

| defined community of interests in the litigation and the proposed class is easily ascertainable.

(8  Nusicrosity: The putative class is 8o mumerous that the individual joinder of all menibers
ia impracticable under the circumstances of this case. While the exact mmber of class
members is unknownito Plaintiff st this time, Plaintiff is informed and believes that
Defendints have emiployed as many as fifty (50) individuals falling within the above
stated class definjtion throughout the State of California during the applicable statute of
limitations, who:were subjected to the policies and: practices outlined ihed i this: Complaint.

A8 such, jomder of all members of the putative class is not practicable..

®)

| : ;;;Commnquesuonsoﬂawmdfmﬁmasmau

mmbusofthe]unahvedassmdpmdommtemthmthataﬂ'eaodymdm

members of the'class. ‘Thiese common questions.of law:and fact iniclude; witliout

_Innmtmn. the following:

(1) ‘Whiether Deftnidants failed to pay-employecs’ ﬁxallbcmrsworlmdbyreqmrmg

. preshift work donning required uniforms;

@ ‘Whetbes Defendants fiiled fo pay employees for all hours worksé by require
employées to:fill out paperwork, complete tests; and reviéw policies iinpaid.
before the fist day of work; L

[premiuny pay purposes;

e (4) 'Whether Defendants: faﬂedtopmwdedmyﬁ'eemealpa-;ods;
21 o _
2'8 qk Gy ‘Whiether Defesdants failed \o provide duty freé rest pefiods;
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(6) ‘Whether Defendants required Plaintiff and similarly situated employees to use

‘their personal cell phones for work purposes;
(7)  Whether as a result of Defendants’ policies and practices Plaintiffs and putative

class members received all wages, due and owing, at the time of their termination |

‘or separation; and
(8) Whether Defendants provided Plaintiffs and putative class members. with wage
statemients thet complied with Labor Code seiction 226.
Typicality: Plaintiff's claims are typical of the claims of the members of the putative -
class. “The putative class also sustained damages arising out of Défendants* common
course of conduct in violation of the law as complained of hereir. Plainiff'and all
members of the putative class were non-exempt employees-who. were required to work .

off thie.clock; had their regular rate improperly calculated, were prevented from leaving. ;|
work preotises or required to remain on duity for meal and:rest ériods snd were requised

to'use their personal, cell phones for work purposes. Additionally, Defendants issued:

Plaintiff and all membérs of the putative class wage statements that did riot comiply with |
Labor Code section 226. As a result Plaintiff and:cach memiber of the puative class will |
bavé suiffersd the same type of harm and seek the satne type of fecovéry:based-on the
‘samieiegal theories. |

\ds + Plaintiff will fmrlyandadequatelypmtectthzmtemstsofthemanbusofﬁe _
sititive class. For all rlevad times, Plaiitff fesided i Califosin ind worked ot~ |
Defendants in Califomia. Moreover, Plaintiffis an adeguate representative of the:

mﬂaﬁveclnssas?laﬂﬁfhnsmmtaemthatmadmehﬂmmofpﬁahveclm

inembers;, Additionally, Plaintif hias retainied counsel who' has substantial experience i
coniplex civil Titigation and wage snd hout matters,

SM A:class action i8 supmortoothu-uvmhblemeansﬁ;rthefmrandeﬂim
:adjudmmmn of the’ conh'oversy since-individual Jomder of all members.of the, pmﬁve
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,mmdmployeamwmpmﬂmmweqmpmmt(“ﬂmmntmkqnmhekﬂau
| Défendant’s facilities. However, Defendmdldnotallowﬂmnnﬂ'mdsxmﬂsﬂymtnmdanployeesto J-
_ doekmmﬁlaﬁerthnydomedﬁw??ﬂbemﬂunﬁﬂ’mdmﬂaﬂysimd.

efficiently, and without the unnecessary duplication of effort and expense that nuinerous
individual actions would engender. Further, as damages suffered by each individual
member of the class may be relatively small, the experiscs and burden of thie individual
litigation would make it difficult or impossible for individual members of the class to
redress the wrongs done to them, and an important public interést Will be served by
.addressing the matter as a class action. The cost to the eom'tsystan ofat_ijudiaﬁ.of

present the potential for inconsistent 6r contradictory Judgments.
14.  Plaintiffis uneware of any difficulties that are likely to be encountered in:the

’ manngmentofﬂnuchontbatwoﬂdpredudensmaintenmceasnclmachm

GENERAL ALLEGATIONS

16. Plaintiff worked for Defendini as'a Terniingl Operator at its Elk Grove facility.

'mmmmmummmm Alﬂnoughl’lunnﬁ‘soﬁmlstmdatewmombers,

,hefomthso!ﬁmalstmtdatemthoutpay 'Defendant had a pattem:and practice :
'mmmdmbyeuwmmplmmwhnpapawork.rdwmnobmmg,mdpohcymmw

official start:daies without pay.

17.  Plaintiff and similsrly sitidited emiployees typically worked forty (40) hotis:pér Week or

_ empbyeaﬁoraﬂhomwmhdduewmﬁﬁmmammlydommemmmﬂﬁmdmuw

immediately upon clocking fn.. htook?lmnnﬂ'mdmilmiyammdanployees
) ‘ﬁve(S)totu(lO)minmeatodonthmrPPEoﬂ'-the-clo& “This vewalted i mipaid

$uch individualized Ltigation would be substantial. Individualized litigation would also:

B

i
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minimum wages, unpaid overtime, and Defendant’s keeping inaccurate time records of all howrs
worked. |
18.  Defendant also failed to pay all overtime wages due by failing to properly calculate the
regular rate of pay. Defendant paid Plaintiff and similarly situated employees non-discretionary :
renuncration in addition to their base hourly rate, inchading production bomuses, commissions, and/or on|
call stipends. These additional amounts were not incorporuted into the regular rate of pay calculating |
overtime, meal and rest period premivms, end sick leave wages. '
19.  Further, Defendant failed to provide meal and rest periods to Plaintiff and similarly
situated employees in compliance with California law. Plaintiff and similarly situated employees were |
not allowed to leave the premises or take off-duty meal and rest periods. Defendant’s time records show |
nomenlpenodsbangtnkmeltlm'foraﬁrstmealpenodorseoondmﬁlpmodwhmrlmffmd |
mmlarlysltuated employees worked five (5) or ten (10) hours respectively. Defendant” sreqlnred
Plsintiff to take on duty meal and rest periods, telling Plaintiff and similarly situated employees things
|| like “the plant comes first,” “nothing comes before the plant,” “the plant is your number one priority.” | -
11On the occasions that Plaintiff worked more than ten (10) to twelve (12) hours, Plaintiff was not ;
1 permitted to take a second duty-free meal break. Defendant also failed 10 provide Plaintiff and similarly
il situated employees with duty free rest periods every four (4) hours or major action thereof.
il 20.  Defendant also failed to reimburse Plaintiff and similarly situated employees for
| expenses incurred 6n bebalf of Defendant. Plaintiff and similarly sitnated employees regularly used
{their personal cell phones o record their hours worked on an ADP app. Plaintiff and similarly situated
.émlmmﬂd'dmhwﬂdmﬂmmwmmmmmwmmm&w
ltake pictures of relevant work issues and equipment an their personsl cell phone. Plaintiff and similarly
|isituated employees were 0ot reimbursed for the use of their personal ceflphones for these purposes.
' 21.  Asaresult of Defendant’s failure to pay Plaintiff and similarly sitated employees all
wMewagu,mmmwmmdmdmdrﬁpMmmMﬂwmm
26 || Defendant issued were defective. Specifically, Defendmt did not accurately kist total hours worked,
27 || wages due, and total missed meal and rest period premiums earned, and the corresponding rates of pay.

O 00 = AW AW N -
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22.  Finally, Defendant failed to pay Plaintiff and similarly situsted employees for all regular
and overtime hours worked and failure to pay meal and rest period premiums, Defendant failed to i
provide all final weges owed to Plaintiff and similarty situated employees within twenty-four (24) hours |
of their termination o seventy-two (72) hours of their resignation. f

CAUSES OF ACTION

23. Pmmﬂmmmormbymemdwmegﬁpmgaphslmnumoughﬁ:ﬂy
set forth herein. |

24.  During the period Plaintiff was employed by Defendants, Defendants were requiredto
;'wmpmsueﬂainﬁﬂatonemdon&hhlf(l%)ﬁmesthemglﬂarmeofpayforho\nsworkedinexoessoﬁ'
H eight (8) hours per day and/or forty (40) hours per week, and two (2) times the regnlar rate of pay for E‘
|1 ours worked in excess of twelve (12) hours per day. See, e.g., IWC Wage Order No. 7, section (3)(A); ‘
14 :r Cal. Ladb. Code §§ 510, 1194, {
15 25.  Plaintiff and similarly situated employees worked in excess of eight (8) hours per day
16 mdlmfoﬂy(w)homspaweek.onsevan]oomsiomwhleauployedbyDefmdm. However,
17 || Defindants faited to compensate Plaintiff and similarly situsted employees for all overtime hours
18 || worked at their regular rate of pay.

W e - N v o W N e

N
W N o= o

19° 26.  Plaintiff and similarly sitnated employees were not exempt from ovestime protections:
20 | employees under the California Wage Orders and Labor Code.
21 1 27.  Asaproximate fesult of Defendants’ conduct, Plaintiff and similarly situated employees

22 || have been damaged as stated in the section below entitled “DAMAGES,” which is incorporated hers to
A zs%ziﬂlementpu'ﬁnmtasifsetformna'einfull. |

COND CAUSE OF ACTION

25 i

sl s Plamnﬂ'mwrpommbymfmmdmaﬂegesmhslthwghﬂuﬂwughﬁdIy
27 :'setﬁxﬂ:ha'ein.

28 ||
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1| 11¢A) require an emp
'; mmmformhworkpenod of more than five (5) howrs..

B

1 29.  Forthe period preceding;the filing of this Complaint, Defendants were required to

1;1.'194.

obhg,nhonto pay the minimum wage for cach hour worked b failed to-do so.

, e bymferenceandre—allegespamyuphslthmughﬂasﬂmughfuny
_setforthh

33.  An employer must provide an employee a medl period in accordance Wlt.h the

[l applicable' Wage Order; and California Labor Code sections 226.7 and 512.

34.  California Labor Code:sections 226.7 and 512 and IWC Wage Order No. 7, section
joyer to provide an unintesrupted meal period of not less than thirty (30)

35:  ‘California Labof Codeé Section 512.and Wage Order No. 7 section 11(B)further

1 pwudemmploymmynotmploymployees ‘for a work period for mote than ten (10) hours;
|| Hovweves; if the total tiouss worked is 5o fhoke than twelver(12) hours; the second mesl périod méy

{1 be waived so:long as there was no waiver as.to the first meal period.. Employees are entitled to‘one;
{ltyhour of pay.at their teguilar raté of compensation for each meal period not provided,

the employee withia'second meal period of it least thifty (30) miimites.

36. * Defendants employed Plaintiff ind'simildrly atiated émployéss fof periods of more;
period of it least tiirty (30) ministes wiién Plaintiff asid stisiiarly situated: etaployees worked sore.
thanrten (10) hours in a day. ‘Defendants slso fiiled to:allow Plaintiff and similarly situated

eompensm' Plainﬁﬁ'and-similnﬂy situated émployees'-with at least, eaufoi'nia's=appueame minimum for.

30.  Plaintiff was tiot.exenipt to the State’s Minimum Wage Order. Defendanixawu'eofﬂmr i

31. As ammateresultoﬂ)efmdmts conduct, Plaintiff and similarly situated employees
| bave been damaged.as statedin the section below entitled “DAMAGES,” which i8 incorporated here to -

J

1
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employeestotaketheirﬁ:stmalpaiodbeforethecompleﬁohofﬂwirﬁﬂhhmnofwo:kandfailed
to allow Plaintiff and similarly situated empioyees to take their second meal period before the
completion of their tenth hour of work. Plaintiff and similarly situated employees did not waive their
rights to all meal periods throughout their employment.

37. Defendants further failed to pay Plaintiff and similarly situated employees the
applicable meal period premiums for any such missed meal breaks.

38.  Asa proximate result of Defendants’ conduct, Plaintiff and similarly situated

4| employees have been damaged as stated in the section below eatitled “DAMAGES,” which is -

incorporated here to the extent pertinent as if set forth here in full.

39.  Plamtiff incorporates by reference and re-alleges paragraphs 1 through 38 as though fully

|| set forth herein.

40.  An employer must provide an employee a rest period in accordaince with the

|| applicable Wage Order and California Labor Code section 226.7.

41.  California Labor Code section 226.7 and Wage Order No. 7, section 12(A) require an
employer to provide a rest period of not less than ten (10) minutes for each work period of miore than
four (4) hours or a major fraction thereof. -

42, Plaintiff alleges that Defendants failed to suthorize and permit Plaintiff and siinilarly
situated employees to take paid rest periods of at least ten (10) minutes for each work period that

21 || they worked more than four (4) bours or a major fraction thereof.
2.

2 |t

28

&

43.  Defendants further failed to pay Plaintiff and similarly situated employees the
-applicable rest period premiums for any such missed rest periods.
44,  As aproximate result of Defendants® conduct, Plaintiff and sirnilarly situated

lemployees have been damaged as stated in the section below entitied “DAMAGES,” which is
{| incorporated here to the extent pertinent es if set forth bere in full.




45.  Plaintiff incorporates by reference and re-alleges paragraphs 1 'through 44 as though fully |
setfmhhm
46,  Pursusnt to California Labor Code section 226(s), an employer must provide an itemized |
{|'statement to an employee, semimonthly or at the time of elich payificiit of wages; showing:

(1).gross wages-earned, (2) total hours worked by the me.excz’lfbr

fmy%loyegm whose mmp{amauon is solely based on a salary

exernpl.from p of overtime under subdivision (a).of Section S150r

any applx_cqb e order of the Industrial Welfare Commission, (3) the
number of piece-rate units earned and ay:hcabk piece rate i the

loyee:is paid on a piece-rate basis, (- deductions, ;

aI -deductions made on written orders | o ' a

M;dmf e e e 8 ﬁe'":;,ﬁ*’;:{;*e
or whic oyee is paj name of i ee

pﬁ?last four digits. q{?istpor her social security number or

[dent  nupiber other than.a social security: mber . 5

.and-address.o, fthelegalmythmistheemployer is

afarm labor contractor, in subdivision ) 0 Secnon 16 :he

name aud:ﬁr?;; ﬁz;p!le‘mfngov tkatsacu;edﬁ_

emp e hourly rates-in effect during.

eriod and the corresponding ofbourswrkedatmhhow rate

by he emplopee. ’Z‘fi.fr"’ua"‘e:“?z?z’ fo""’""“mi o et e

reco. or i e form,

‘month, day, and year, and.a copy of thé statement and the record.of the

deducﬁonsshaf bekep: onﬁk%theaﬁployerfor at least three years.at

3£hea£lace employment or at a.central location within the State of

¢l
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47, Plaintiff alleges that Defendants intentioiially and kiiowingly failed to provide an.
itemized statement or failed to provide an accurate:and complete itemized statement showing the
{ ecquirenieats set i Califria Labior: Code séition 226(a). Specifically, Deferdaiits did not
socurstely itemize ll applicable howrly roesin effect during thi pay period; all ey, overtime
|}:and double tiie hours worked and comresponding fates of pay; and gross and et wages eamed. The
{paystubs also.did niot accurately itenize Plaintiff's:and similasly situated emiployees® total hiours
*J‘worked due to Defendants” policies and practices that resuliéd in off-the-clock work: Plaintiffand
. F ‘simnilarly aituated'emiployees weére not able to promitly. and casily. déteimiiie their tota
25 W confission over whether they received all wages wed snd were p

26 L \ . .
"7 | chiallenging information on their wage statements,
97 eDgIng B
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|l upon termination. See Cal. Lab. Code § 201.
11(72) hours of their resignation. See Cal. Lab. Code § 202.

‘ andovatmewagea,menlandrestpmodpmuums,orallswklenvepayowednthurtemmmonor

|days. See Cal. Lab. Code § 203.

" have been damaged and deprived of their wages and thereby seek their daily rate of pay multiplied by |
.ﬁ:iny(30)daysforl)efendants'ﬁi]metopayallwagesdue. : {

1l st forth bercin.
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48.  Asaproximate result of Defendants® conduct, Plaintiff and similarly situated
employees have been damaged as stated in the section below entitled “DAMAGES,” which is
incorporated here to the extent pertinent as if set forth here in full.

49.  Plaintiff incorporates by reference and re-alleges paragraphs 1 through 48 as though fully
set forth heren. :
50. Anemployer must pay an employee who is terminated all unpaid wages immediately

51. Anmployern;ustpay an employee who resigns all unpaid wages within seventy-two
52.  Plaintiff end similarly situated employees did not recelve all wages, including minimum

within the required time after their separation from employment.
53.  An employer who willfully fails to pay an employee wages in accordance with California
Labor Code sections 201 and/or 202 must pay the employee a waiting time penalty of up to thirty (30)

54,  Defendants knew of their obligation to fay Plaintiffs and similarly situatod employccs® |
their final wages when their employment terminated yet Defendants still refused to pay the remaining
55.  Asaproximate result of Defendsnts® conduct, Plsintiff and similarly situated cmployees |

FAI F:'z j;]ﬂ u_]_l 'j qu:

56. thhﬁ'mompombyre&rmeemdm-ﬂlegamhs 1 through 55 as though fally
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57.  California Labor Code section 2802(a) states that “An employer shall mdemmfy his or
her employee for all necessary expenditures or losses incurred by the employee in direct consequence of
the discharge of his or her duties, orofhisorherobedimcetolhedirecﬁons of the employer, even
though unlawful, unless the employee, at the ﬁmeofobcyingthedimﬁom,bdievedth@tobe
unlawful.” _ ;

58.  Defendants required Plaintiff and similarly situated employees to use their personal cell |
phones but failed to reimburse them for such use.

59,  Asa proximate result of Defendants’ conduct, Plaintiff and similarly situated employees
bhave been damaged as stated in the section below entitled “DAMAGES,” which is incorporated here to -
the extent pertisient as if set forth here in full. | '

il [ CTION
, ug ;l.\_l\mJu,D_-hum\
{As to all Defendants)

60.  Plaintiff incorporates by reference and re-alleges paragraphs 1 through 59 as though ﬂﬂly E

|| set forth herein.

61.  Unfair competition shall mean and inctude any unlawful, wnfair or fraudulent business act

! or practice and unfair, deceptive, untrue or misleading advertising and any act prohibited by Chapter 1 '

(commencing with Section 17500) of Part 3 of Division 7 of the Business and Professions Code. See

1| California Business and Professions (“B&P™) Code § 17200.

62.  Plaintiff and similerly situated employees were not paid all wages owed, including -

{ ' minimum end overtime wages, and meal and rest period premiums, paid sick Jeave, or reimbursed for

‘business expenses, during their employment or any time thereafter. Moreover, through Deéfendants

|| conduct Plaintiff and similarly situated employecs were denied statutory protections regarding meal and

rest periods.

63.  Plaintiff further alleges that such actions and/or conduct constitute a violation of the
Cahforma Unfair Competition Law (“UCL”) (Business and Professions Code 17200 ez seq.) pursuant to
l Cortez v. Purolator Air Filtration Producis Co., 23 Cal, 4th 163 (2000).

64.  Asa direct and legal result of the Defendants’ conduct, as alleged hereiri, pursuant to the
UCL (including B&P Code §17203), Plaintiff and similarly situated employees are entitled to

12,
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restitution, including, but not limited to, interest and penalties pursuant to Business & Professions Code {

3. sections 17203, 17208, violations of California Labor Code sections 226.7, 510, 512, and 1194 allinan |
momtasyammmﬁndbmmbjeawmfnmwmgﬂmﬁommeﬂmsofﬁsAﬁmi;

[

65.  Plaintiff incorporates by reference and re-alleges paragraphs 1 through 64 as though fully |

|| set forth herein.

66.  Plaintiff hes alleged to the Labor Commissioner that Defendants have violated the

|| following provisions of the Labor Code in their dealings with Plaintiff and other similarly situated
{} cwrrent and former employees:

» Violation of Labor Code §§ 510, 1194; IWC Wage Order 14, § 3 (Failure to Pay
Overtime Wages) |

» Violation of Labor Code §§ 1194, 1197.1; IWC Wage Order 14, § 4 (Pailure to Pay
Minimum Wages)

» Violation of Labor Code § 226.7, 512 end Wage Ordet No. 14, §§ 11(A) and 11(B)
(Failure to Provide Meal Periods or Pay Premiums in Licu Thereof)

¢ Violation of Labor Code § 226.7 and Wage Order No. 14, § 12(A) (Failurs to Provide
Rest Periods or Pay Premiums in Licu Thercof)

s Violation of Labor Code §§ 226, 226.3 (Failure to Provide Accurate Wage Statements)

'® Violation of Labor Code §§ 201-203, 256 (Failure 1o Pay Final Wages)

« Violation of Labor Code § 2802 (Failure to Pay Reimbursements for Expenses)

# Violation of Labor Code §§ 558, 558.1 (Provisions Regulating Hours and Days of
Work in Any Industrial Welfare Commission Order)

& Violation.of Labor Code §§ 226.3, 1174 (Failure to Maintain Accurate Records)

« Violation of Labor Code §§ 246, 246.5, 248.5 (Failure to Provide Paid Sick Leave)

13
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67.  Plaintiff secks civil penalties against Defendants as provided in the California Labor

: Codc, or, if no civil penalty is provided, defanlt penaltics pursuant to California Labor Code section
11:269%(D2)-

68.  Plaintiff seeks these civil pensalties from Defendants pursuant to California Labor Code

sections 2699(a) and 2699.3.

69.  As aproximate result of Defendants® conduct, Plaintiff and similarly situated employees
have been damaged as stated in the section below entitied “DAMAGES,” which is incorporated here to
the extent pertinent as if set forth here in full.

DAMAG
WHEREFORE Plaintiff requests relief as follows:
1. Ajurywial;
2. As to the First Caiise of Action:
a Wages in an amount to be proven at trial;
b. Interest for the wages due pursuant to Califoriiia Labor Code section 1194;
c. For reasonable attorney’s fees and costs incurred pursuant to California Labor
Code section 1194;
Wages in an amount to be proven at trial;
Interest for the wages due pursuant to California Labor Code section 1194;

c memnbhaﬂmeyshmdws&mmedpmmmwtfomw
Code section 1194;
d. Liquidated damages pursuant to California Labor. Code section 1194.2;
4. Asto the Thind Cayse of Action:

8. Wages in an amount to be proven at trial; _ i
b Attorney’s fees, costs and interest pursuant to California Code of Civil Procedure I

section 1021.5;
5. Asto the Fourth Cause of Action:

a Wages in en smount to be proven at trial;

RST A m“ ED € — e e
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b.

Attorney’s fees, costs and interest pursuant to California Code of Civil Procedure
section 1021.5;

to the Fifth Action:.
a Penalties as provided for in Labor Code section 226, including the greater of all

p P &P

actual damages or fifty dollars ($50.00) for the initial pay period in which the
violation occurred and one hundred dollars ($100.00) per employee for each
violation in the subsequent pay periods, but not to exceed four thousand dollars
{$4,000.00); '

b. For reasonable attorney’s fees and costs incurred pursuant to Labor Code section
226(e);

Asto the Seventh Cause of Action:

a " An amount to be proven af trial;

b. For attorney’s fees, interest, and costs pursuant to Labor Code section 2802(c);

For such other and further relief as this Court may deem just and proper,

including, but not limited to: .

‘Wages as proved at trial;

Injunctive and Declaratory relief;

Attomey’s foes and costs as provided for by law; and
Interest.

As to the Ninth Cause of Action:

a.  Forcivil penalties as provided in the Labor Code for each-enumerated
violation; .

b. For those Labor Coce sections where there is no civil penalty provided for-the;r
violation, the default penalty provided in Labor Code section 2699(f): for any
initial violation, oné hundred doliars ($100) for each apgrieved employee per pay
period; For any subsequent violation, two hundred dollars ($200) for each
aggrieved employee per pay period; |

c Reasonable attomey’s fees and costs pursnant to Labor Code section 2699;




d. - For ey other rernedies as allowed by law and/or deemed appropriate by:-the

|| Datid: May 16, 2022

By: .—~
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Edwards v. Suburban Propane, L.P.
Sacramento County Superior Court of California 34-2022-0031 4949

PROOF OF SERVICE — CCP §§ 1010.6, 1013a and 2015.5
and Californiz Rules of Court, Rule 1.21 and Rule 2.150

I, Elias Tapia, declare that:

I am a citizen of the United States and am over the age of eighteen years and not a party to
the within above-entitled action.

On June 3, 2022, I served the following documents on the party below:
o FIRST AMENDED COMPLAINT FOR DAMAGES

| Efthalia S. Rofos (SBN: 309065)
Armine Antonyan (SBN: 327220)
LEWIS BRISBOIS BISGAARD & SMITH LLP
650 Town Center Drive, Ste. 1400
Costa Mesa, CA 92626
| Telephone: 714-545-9200
Facsimile: 714-850-1030

Email; Thalia. Rofos(@lewigbrisbois.com

Armine. Antoriyan(@lewisbrisbois.com
.Erica. Stanford(@lewisbrisbois.com

| 1. [By Mail} I am familiar with my employer’s practice for the collection and

grooessmg of correspondence for g with the United States Postal
ervice and that each day’s mail is deposned with the United States Postal
Service that same day in the ordinary course of business. On the date set
forth above, 1 served the aforementioned document(s) on the parties in
said action by placing a true copy thereof enclosed in a sealed envelope
with postage thereon fully a1 , for collection and mailing on this date,
following ordinary busmess prachoes, at Elk Grove, California, addressed
as set forth above.

I3 [B Personal Service] By personally delivering a true copy thereof to the

ce of the addressee above.

[XXX] [By Electronic Mail] I e-mailed the documents(s) to the person(s) shown
above. No error was reported by the e-mail service that I used.

T 1 y Overni By causing a true copy and/or original thereof to
EBe perso: dchvcred] via the following ovemlght courier service: UPS.

- I declare under penalty of pez]ury under the laws of the State of California that the foregoing
1s true and correct, and that this declaration was executed on June 3 2022 at Elk Grove, California.

~ PROOF OF SERVICE




