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.By: 

Galen T. Shimoda (Cal. State Bar No. 226752) > 
Justin P. Rodriguez (Cal. State Bar No. 278275) ; ' 
ShimodB & Rodriguez Low, PC 
9401 East Stodcton Boulevard, Suite 120 
Elk Grove, CA 95624 
Telephone: (916) 525-0716 
Facamile: (916) 760-3733 

Attomeys fbr Plamtiff CARLETON EDWAiEU:>S oa bdialf of himself 
and similarly situated individuals 

SUPERIOR COURT OF CALIFORNIA 

FOR THE COUNFY OF SACRAMENTO 

JUN/O^ 2022 

A. Turner 
Deputy Clerk 

CARLETON EDWARDS, individuaUy and on̂  Case No. 34-2022-00314949 
behalf of all other similaily situated 
employees, < CLASS ACTION 

Plaintiff 

vs. 

SUBURBAN PROPANE, L.P., a Delaware 
Limited Partnership; and DOES 1 to 100, 
inclusive, 

Defoidants. 

FIRST AMENDED COMPLAINT FOR 
DAMAGES: 

1. Failure to Pay Overtime W^es 
2. Failure to Pay Minimnm Wages 
3. Meal Period Vfolatfons 
4. Rest Period ViolatiODS 
5. Wage Statement \niQlatioii8 
6. Waltii« Time Penalties 
7. FaOnre to Reimborse Esprases 
8. Unfialr Competition 
9. Private Attorneys Goieral Act 

DEMAND FOR JURY TRIAL 

; I 

FIRST AMENDED COMPLAINT VOtt DAMAGES 
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Plaintiff CARLETON EDWARDS CPlaintifT). on behalf of himself and all other similarly 

situated employees, ber^y files this First Amended Complaint against Defendants SUBURBAN 

PROPANE, LJ*., a Delaware Limited Partnership; and DOES 1 to 100, inclusive (hereinafter all 

collectively refoied to as "Defendants"). On tnfbnnation and belief Plaintiff all̂ ;es die following: 

INTRODUCTION 

1. This is a dass action aixl Private Attomeys General Act CPAGA") lawsuit brought by 

Plaintiff for Failure to Pay Overtime Wages. Failure to Pay Minimum Wages, Meal Period Violations, 

Rest Poiod Violations, Wage Statement Violations, Waiting Time Penalties, Failure to Reimburse 

Expmses, and Uofyst Competition. 

JURISDICTION AND VENUE 

2. The Sacramento County Superior Court has jurisdiction in this matter pursuant to 

Califomia Code of Civil Procedure section 410.10 to detomine alleged violations of the Califomia 

Labor Code, Califivnia Business toad Professions Code, and Wage Order No. 7. 

3. Venue is proper pursuant to Civil Procedure Code §§ 39S(a), 395.2, and 395.S, in that 

Defimdant resides in Sacramento County and/or are foreign entities and have not designated any county 

in Califamia as being where they maintain their principal offices. In addition, some ofthe wrongful acts 

and violations of law asserted herein occinred within Sacramento County, and Defendant's obligation to 

p^ wages arose in Sacramento County pursuant to Madera Police Officers Assn. v. City of Madera, 36 

Cal.3d 403,414 (1984). 

4. Plaintiff has sought pomission pursuant to Califomia Labor Code section 2699 et êg. to 

pursue the claims set forth in this: Coixq>laint against Defendants as a Private Attorney General on behalf 

of himself and other similarly situated einployees. Pursuit to CaUfomia Labor Code section 2699.3, 

Plaintiff gave written notice via online submission to the Labor and Woikforoe Devdopment Agency 

(1>WDA") on qiproximatdy January 28,2022. Plaintiff provided facts and legal bases fiat his daims 

widdn the notice to theLWDA on all violations asserted undo- the Private Attittneys General Act cause 

of action. Plaintiff also submitted the $75,00 filing foe. the Januaiy 28,2022, notice was also sent via 

certified mail to Defendants on the same day. To date, tiie LWDA has not provided any response to 

Plaintiffs notice correspondence. Accordingly, Plaintiff has exhausted all administrative remedies 

. . 1 ' • 
FIRST AMENDED COMPLAINT 
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pursuant to the PAGA and may bring this action on bdialf of himsdf and all sunilariy situated 

earĉ loyees, i.& Aggrieved Employeies. See CH. Lab. Code § 2699.3(a)(2KAX (cy(:3)i Caliber 

Botfyw6r1fs, Inc., v. Siq>. 134 Cal. App. 4th 365,383 n.18,385 n.l9 (2005). Aggrieved EnD l̂oyees 

indude, but are not limited to die followmg: aU npn^ employees vtlio have or CQntinne tb woric for 

Defendant in C ĥfconia. 

PARTIES 

5. CARLETON HOWARDS is an inddvidud over the age 

resident;pf (he State of Galifoinia, 

6. On infonnation aodbdl^ Plau^ 

and/or at all times:nMaitipned m 

and dpierator of an industiyi fodtity doing buisiness in the Stale of Califixnia. 

7. pefouUmtŝ p̂̂  l̂ f̂lupugh 100 are ̂ B̂Sliates, subsidiaries and idated entities and tte 

dter egbisi of eodi of the b^ hieiidn̂  cbiporate or <î ^ partidi»tedM:alid 

are liable {or tiie aGti<ns herein alleged. Pldntiff wfllisedc to ame^ the inie 

nmes and capadties of these IX3E Defondahtŝ \̂ ^ are ascdtiained. 

8. AtaUtitoesm 

btiid- Defebdains and wias ! a ^ ^ of sudi^Seiii^ or dijploymdit The 

jd̂ efeodante are jioih^ 

9. DefendmitSi a^ are how and/tff d all times mentiblD^ Coiî ilaint 

were mobiilm of a ^ yieatiire,jpartnc^^ aid dnhmim 

eotaprise, tuui wea» mdlinpwnuin^ of «|idjt9u^,em{)^^ 

j<Hitt vditugie; :ps^ 

10̂ , D îaidantŝ andeadibfthian^ 

iQiI^ved, ratfifie^ acquicsccd,̂ ^̂ d Oniq)hitnti 

i i . Defisndantŝ pronn̂ ^ sidijectiBd to theimla^i^ priwtice», 

wrongs; .pi»^ and/or damages aUeĝ ^ 

CLASS ALLEGATIONS 

FDffiT AMENDEDC»MPLADST 
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12. Plaintiff brings tiie First throu^ Eighth Causes of Action on behdf of himsdf tmd all 

btiieis similariy situated as a.dass iactioh poraiant to California Code of Civil Procedure sedtipn 382̂  

The class whidi Plaintiff sedcs to r^tres^ is composed of, and defined, as follows: 

All TumaemfA eiimloye^ who have or continue to woric for Defendant in 
Cdifonida finm Fdbniary 2,2018 

13., TItis action has biben brought and may be jnoperiy maintained as a class action, 

pursuant fo the provifflon of C of Civil Procedure section 382, because there is a well-

defined community of interests in the litigaticni and the proposed dass is eiasily ascertainable. 

(a) ŷ̂ '̂ emaity: The putative dass is so numerous tiiat the individud joinder pf dl members 

is in̂ iracticable under the drcumstances of tiiis case. While tiie exad number of claiss 

monbers is unknown̂ tb PUdntiff at tins time, Plaintiff is infonned and believes tiiat 

D êcdfrnts have emplbyeii as maity as fifty (50) ihdividuds foiling vnthin tihe abo^ 

abated dass defimtion throi^ 

limitation^ whb̂ wne siibjjbctied.to tte pbUdes and practices'butlihed m 1^ 

As nu^ jointto bf aÛ^̂m dass is not piacticaible.; 

0>) Gbmmbn Qbeî ^ PredonMnate:;Gbmin(w:questibns of as to aU 

members pf̂ tfaê putattve dass iuid:pred|raiiiiate.qv̂  

monbers of tiie dass. These oommbn qoestiohs of law and 

Uixutatipn̂  Ihe foU^ 

(1) Wh^d-Defendants fdied to p̂ ^̂  

pn^ajuftili^ 

(2) Whetto pefea^^ enqiilpyett honn wjoiked'.'̂  ieq|m?ed 

dnpibyees to fi did reiiew iwlidesl^^ 

befcTO thê #nst |Lay of w^^ 

(3) ; WheAtCT befemjbn^ (»lcdited tiie teguÛ ^ pvcar&ne and 

.premium jK^putp^ 

(4) V̂yhelher Defo^ fieemi^ period^ 

:(5) Whetbe-Def^^ 

FIBST AME3a>ED (lOMPLAINt 



1 (6) Whetiid Defendants required Plaintiff and dnoilariydhiated employê ^ 

2 fodrpersoiid ceil phones for woric pu^s^^ 

3 (7) Whetim- as a result of Defeiidants* polides and practices Plaintiff aiid putative 

4 ciassmembds rec^ 

5 or separation; and 

6 (8) Whether.Defendants provided Plaintiffs and putative class:mê  

7 statements tiiatGomplied witii Ldior Code sedioh 226. 

g (c) Tvpicditv: Plaintiffs clahns are tvpicd ofthe daims ofthe members of the putative 

9 , class. The putative dass also sustained damages arising out of Defendants' commbn 

10 course of (»ndud in violation of the law as complained of her^ Plaintiff! and all 

tli members of foe putative dass weieiicp-^ 

12̂  bfiftiie^clbf^hadtlKirregdarr^ 

13̂  wcnk premises or required to remain on duty for med and rest periods and were required 

14 tonse tiidr pocsond odl {diones for work purposes. AdjditipimUyf Defesidantsiss^ 

15 : PIdntiff and aU nioDdKra of tiie putative dass wage statdneots tiiat did hot oonqiity witii 

16 : Labor Code section !2^ As a result, Plabtiff ami each mmber of tiie putative da» wiU 

17: have siifiGaed the same type of harm and seek tiie same type of ireoovety: based oh the 

18;: same i q ^ theories. 

19 (d) ^i^pc](: Plaint^ wiU fotrly and adequately protect tiie mteic^ of the manbess of foe 

20; pitatî vediass. Fbr̂ ail relevant timra,PIdhtiffredd^ 

21; P f̂endmtsjin Calij^^ 

22; i putative dass Cfi Pldhtiff has no interests foat are adverse to thbse of pddive dass 

;2;3 i ĥidhlbidai; Additibhaliy, Pla£^ 

24 ppmpleptd^ 

25 ' ;(e) jSgBCQ ît̂ : Adassadibniss^ 

26 i adjudication pffoe^controve^ 

27 : olassiB unpracfticî  

28 j sitiuitedipdsPns to pabsecû  

. _,r4; .... . 
FntiST AMENDED COMPLAINT 
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effidentiy, and wifoout the unnecesisary dupUcatibn bf effort and e^oise that nmniexbus 

individud adions wodd engender. Further, as damages sufteedhy eadh individ^ 

member of the class may be relativdy small, the eaqidises and bbrddi bf the individud 

litigation wodd niake it difficdt or. impossible fof̂^ the class to 

redress the wroojgs done to thenij and an inyortdit pd)hc intertid will be served by 

addresing the matter as a class action. The cost to tile court sŷ em of adywfication of 

sucdi individualized htigation would be substantid. Individualized litigation would also : 

presdnt foe potditid for inomsistent or oditiadictny jidgmditB. 

14. Plaintiffis unaware of any difficdlies thd are likdŷ  to be ooponintared m̂ t̂î  

mahas^dit bf tins action that wodd predî e hs inainteoance as a daas action. 

GENERAL ATTF^AT^ONS 

1S> Plaiiltiff inooiporates by refdcnpe eood rpidleg^ paragraphscl timrajgh Hldt titoiij^^ 

sd'fbifohaeini 

16. Plaintiffworiced;fi» Defendant asa Terminal dpdator d its EUc OrDvefodlity. 

DefendMiitin^^ sdlŝ  and distributes propane, Althp^ Plaintiff s offidd stiort date was October 

;2(EK0, Defendants reqdred Plaintiff to ooinideteptqiefw tests; and niviewik̂ ^ 

beforctte pffidd ;Defendaitf had apaj^^ 

dfoded iesĉ  itilevaht job toitiog; did pbUcy î̂  

p£B<d[aI dartda^ 

17. Pldntiff did dmUdly dtiiated dhplbyeeis typio^ 

ihorê  atdj^M^ DifetiddirMellibi^^ 

dxq;>lpyefn fi^^ Pldntiffaiul smnatitysitaid^ 

,dnplbyei»:acti^ Defeioddit leqiiiitd Plai^ 

sitnatedien̂ lbyeea to wear/peison^ eqtnptnent it^PB") thd was lo^ in Ipdcen d 

De&mdâ  However̂  Defendi^ aUpŷ Plauxtiffan̂  atot^ enplcf^^ to 

db^innhlfl'a^ 

inady iiamf̂ ^̂  S took Plaintiff ̂ â ^̂  

ai^idmddy^five!(5y bff'foeHdodki. Tĥ in̂ tcd̂ ^̂  

... -51 ........ ...... 
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minimum wages, unpdd overtime, and Defdidant's keqnng inaccurate time records of all hours 

woiked. 

18. Defendant also foiled to pay aU overtime wages due by foiling to iHoperiycdculde foe 

regular rate of pay. Defoidant pdd Plaintiff and similarly situated employees non-disctetionaiy 

lennmoation in addition to their base hourly rate, induding production bonuses, cranmisdons, and/or on 

cdl stipends. These additiond amounts were iK>tinooipoided into the regdar rate of pay cdculating 

ovotime, med and red poiod ixemiums, and ddc leave wages. 

19. Furtiior, Defendant fiiled to provide med and red periods to Plaintiff and similariy 

dtuated onployees in compliance wifo Cdifomia law. Plaintiff and similarly dtuated en l̂oyees woe 

not allowed to leave tbe i»emises or take oflMuty med and rest periods. Defendant's time records show! 

no meal periods being taken dther for a first med period or second med poiod when Plaintiff and 

similariy dtuated onployees woiked five (5) rar ten (10) hbuis respectivdy. Defendant's required 

Plaintiff to tdce on duty med and red periods, Idling Plaintiff and sunilariy dtuated enqiloyees things 

like * ^ plam conies first,** "nodung comes before the plant,** *1fae plad is your nu^ 

On tiie occadons thd Plaintiff woiked mote than ten (10) to twdve (12) hours, Plaintiff was not 

penmtted to take a second duty-fiee med break. Defeidant also fidled to jaovide Plaintiff and similariy 

situated employees wifo duty fiiee red periods every four (4) hours or mĝ at action thereo£ 

20. Defendant also foiled to reimburse Plaintiff and similariy situated enqî oyees for 

expenses incurred bn bdidf of DefoidanL Plaintiff and similarty dtnated einployees regulariy used 

their iMTSond cdl î ioiies to reomd tiieir hours woiked on an ADP 9pp. Plaintiff and similariy dtnated 

onployees wwdd also be called and/or tested by snpervisors on fodr persond cdl phimes and hove to 

take pictures of rdevam wink issues and equqmient on theh persond cdl ph(»e. P l ^ ^ 

dtuated employees weie not idinbursed for foe use of ttidr peisond cel̂ ibones for tiMse purposes. 

21. As a lesdtbfDefendad's failure to pay Plaintiffand similariy dtuated enqiloyees all 

ovotime wages, minimum wages, and med and red period preimiums owed, the wage statements 

Defendant issued were defective. Spedfically, Defendant did not aocuratdy list totd hours woriced, 

wages due, aid totd missed med and red period praniums eanied, aid foe ocMrrespondin̂  

6 , 
FIRST AMENDED <XffilPLAlNT 
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22. Fmally, Defendant foiled to pay Plaintiff and similariy dtuated enqiloyees for all regdar 

and overtime hours woiked and foilure to pay med and red period premiums, Defendant foiled to 

provide all fiiid wages owed to Plaintiff and similariy dtuated enqiloyees witiiin twenty-four (24) hours 

of thdr tennination or seventy-two (72) hours of tiidr redgnatioa 

CAUSES OF ACTION 

FIRST CAUSE OF ACTION 
FAILURE t 6 ll*AY bVlltotlA^ WAGES 

(Aa to'alilHfqidantei 

23. PldntiffinooiporatesbyrBferaiceandre-aU ĝesparagrM>sl ti]n>u^22astii0ughfij]Iy 

sd forfohodn. 

24. During foe period Plaintiff was employed by Defendants, Defendants were required to 

oompoisate Platntiff d oneand on&bdf (1V&) laaa the regular rate of pay for Irauis woriced in excess of 

d ^ (8) houis pa d^ and/or forty (40) hours per wedc, and two (2) times tiie regular rde of pay for 

hours woiked m excess of twelve (12) hours per day. See. e.g.̂  IWC Wage Order No. 7, section (3XA); 

Cd. Lab. Code §§ 510,1194. 

25. Plaintiff and similarly dtuated eoqployees woiked in excess of dghi (8) hours pê  

and/or forty (40) hours per wedc <ni severd occadons M l̂e ecaplsiyeA by Defendants. However, 

Defendants foiled to oonq;>ensate Plaintiff and dmilariy dtuated onployees for all ovotiroe hours 

woriced d their regular rate of p^. 

26. Plaintiff and similariy situated employees woe not exempt fiom overtime protectiMis 

employees undo foe California Wa^ Orders and Ldxnr Code. 

27. As a iHDximate result of Defendants* conduct, Plaintiff and sunilariy situated employees 

have been damaged as stated in foe section bdow entitied ̂ DAMAGES,** which is hicoiporated here to 

tiw extoit pertinoit as if sd finfo here m fiill. 

SECOND CAUSE OE ACTION 

28. Plaintiffincoiporatesbyrefooioeandre-all̂ esparagFqihs 1 thiou£^27asfooughfiilly 

sd fotfo heron. 

FIRST AMENDED COMPLAINT 
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29. FprfoepoiodpivcedingthefiUngoftlu 

oompensde Pldidff and similariy dtuated d ^ 

evoy hour woriced. Sfec MW-Oido 2019; WC Wage O ^ 7, section 4(A); Cd. Lab. Code § 

1194. 

30. Pldntiff was not exeiiE^ to the State's Mimmum Wage Order. Defendants aware:bf tiidr 

obligation to pay tiie niinimum wage for each hour \ypked but t e d to do so. 

31. As a proxiinate resdt of Dĉ ndants' coiduct,!Pldntiff and similariy dtuated employees 

hove been damaged aa std^ iis uuxjipotated hoe to 

tiie extent pertinent ais if sd forth here in foil. 

TTORD CAUSE OF ACTION 
NtEiALPfeltfbDmLAtlbNs 

(As to all Defendants) 

32. Pldntiff mopipoî ^ lefiaenceotd 1 through 31 as thpu£^ fidly ̂  

sdfoorfo herein. 

33. An emplpyjo mud pipyide an enqylpyee a med poipd u accoidance with tiie 

^Uctible Wage Orddvdui CaiiforiuaL^^ sedibns 226.7 and 512. 

34. Califomia 512 and IWC Wage No. 7, sedibn; 

11(A) iequiie ah dnplbyer to provide an tmintisnipted hted j ^ less than thirty (3(1) 

minutes for each woric (5) hours., 

35. Cdifoniia LstMur 512 and Wage Qrdo No. 7 section 11^) fiirther 

Iprovidetiî  

po day tnthput pgroyiĵ ^ cmpl̂ qnwv̂  pmc^ p£d Idurt fo^^ 

HowevdV ifthe to ho mcnie thdi twdve (12) hbi^ med pdiod may 

be wdved so lipng as foere was ito wdyo aŝ^̂to 

(1) hour bf pay d titdr tegiihar rate of oompensatiî  

36. EHlifoaddrtSdê ^ 

^jip^Sye^S);!^^ medlneaks of d J d ^ (3P):niiinttes;pr ar^btaaiw^ 

peribd[ of dieadjyity (3()yi^^ 

foanten OO) bours in adity, 'Djefendants also foiled to a U ^ Haintiff anddinUariy'dtuated 

FIRST AMENDED COAinJiINT 
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employees to foke fodr first med poind before foe completion of their fifth hour of woric and foiled 

to allow Plaintiff and similariy dtuated employees to take foeir second med poind before foe 

compldion of tiieir tenfo hour of woik. Plaintiff and similariy dtnated onidoyees did not wdve foeir 

rights to all med periods throughout tiieir employmoit 

37. Defendants fintho foiled to pay Plaintiff and similariy dtuated enqiloyees the 

applicable med poiod premiums for my such missed med breaks. 

38. As a iffoximate result of Defeidants' conduct. Plaintiff and dmilariy dtuated 

enqiloyees have been denuded as stated in tiie section below entitied'DAMAGES," whidi is 

inooiporated hoe to foe «tent pertinent as ifsd forth here in fiill. 

FOURTH CAUSE OF ACTION 

(As to'all Defendants)' 

39. Plaintiff inonpOTates Ity reference and re-dleges paragnqfos 1 tiirough 38 as tiioug^ fidly 

set forth hoein. 

40. An employo mud provide an employee a red poiod in accordance wifo foe 

qiplicable Wage Ordo and Cdifimiia Ldmr Code section 226.7. 

41. Califoniia Labor Code section 226.7 aid Wage Ordo No. 7, section 12(A) require an 

emplctyo to provide a red period of not less than ten (10) minutes for each woik period bf niore timn 

four (4) hours or a major fiwrtion fliereof. 

42. Plamtiff aU^estiidDefeidantsfiiiled to aufoorize and ponut Plaintiff and similariy 

dtuated employees to take pdd red periods of d lead ten (10) minntes for each woric period did 

tiiey woriced mcAe foan four (4) houis or a major fiacticm thereo£ 

43. Defoidants fiiitho foiled to pay Plaintiff and similariy dtuated enqtloyees die 

applicdile red period premiums for any such missed red periods. 

44. As a proximate resdt ofDefendants'conduct, Plaintiffand dmilariy situated 

en Îoyees have beoi damaged as stated m the secti<m below oitided '̂ DAMAGES," vAiidi is 

mpoiporated here to foe extent pertined as if sd forth here in fiilL 

FIVE CAUSE OF ACTION 
WA6K ^ t A V t M ^ A M A t l O N S 

(As to all DefeiidantSV 

9 • . 
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45. Plaintiff incbiporates by reference and re-aUeges paragr̂ hs 1 dirough 44 as foough fiiUy 

sd; forth herdn. 

46. Pursuant to Cdifomia Labor (Dode section 226(a), an en l̂pyermud provide m iteniuzed 

dddnent to anonplOyee, sdhimonthly 0̂  foe time of ididi paymuBnt of wajgî ^ 

(IXgross wageseamed. (2) total hours worked by the en^loyee. except for 
ar^ emfioyee whose conqfensation is solely based on a saltuy :and]mio is 
exemptfronip^ under subdivision (afofSectimSlSor 
any (^Uoable order.ly"the Industrial Welfare Commission, (3}die 
nkniber ofpiece-mte units earned and any raplicahle piece rate if the 

yloyee is paid on a piece-rate basis, tut deductions, provtckd thdt 
' ofth * " alfideductioris made on wHtten orders ofmeemph ^ 

(md shown as one^ item, (S) net wag^ earned, (6) me indusiye oSies of Ae 
pariod for which ike employee is pttid, (7) the name ofihe enydqyee a^ 
Oie ldstfoiiir.iM^ts bfhis orher soiHal security number or dn eirmloy^ 
idsntificatim nwiiber dther duin a social security monber, f8) me^ndnie 
gjid'Oddressofdiel^ 
flfiam kibqrcqntnictori as adined in stibdiviston (bfof^ctimlM^ 
mmetrhdoMress}^^^ 
entpVayerid 
perUiam manber of hours worksdat.eMkm^ 
^Aecmplayee: 0e deductions.made fivmpmrneat of wages skalflbe 
rewrdedinihkbroUieriindel^^ property ddied, showir^ihe 
mbnth, dayi andyedr, atid d copy of the statemm 
jdeducHoris shalfhe' 
^p^ce of employment of at a caUral location within ithe State of 
Cdufomia. 

47. Mdntiff dlqges thd Defendants intentiondly and knowingly foiled to piipvide:an 

itmuzed.statemeht or fiiiled to pro^ apcuiate and compk^ ite^^ showing tiie 

ieqmidhdits section 226(a). Spedfically^ Defecdditts did ndti 

acGwddy itenuze 

dî dbid>lê time how and cbii^pdidihg r i ^ Tbs 

ipaystubsfdm^dnd d X w ^ dnplbyees' totd.hbuis; 

:yrcak<4d\tefô ^ 

dmilariy dtuded'dii^ibye» woe hĉ ^ prbmptiy dd diniy dddmihe foidr tbtd hbins woriced 

Irpmfoidir i»ydut» alone. Addjtibnally, Plainti^ 

ebnfodbnover whefoo.they recdved dl wages bwed;and were presented finm eEfoctiyl̂  

chaUdigmg;infooutibn̂ (̂̂ ^ 

FDU^ AMENDED CODAPLAINT 
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48. As a proximate resdt of Defeodants' conduct. Plaintiff and similariy situded 

employees have been damaged as stated in foe section bdow entitied "DAMAGES," which is 

incorporated here to the extern pertinoit as if set forfo here in fiin. 

wAiiwGriMii: TIES 
(AstoaUDcff 

49. Plaintiff incorporates by referaice and re-alleges paragnqite 1 tinough 48 as tiiough fiiUy' 

sdforfo herein. 

50. An enq>loyo mud pay an emfrioyee who is tenninated all unpdd wages immediately 

iqion tomination. &eCd. Lab. C}ode§ 201. 

51. An employo mud p^ an oiqiloyeê iiiioredgnsaUuiqMud wages within seventy-two 

(72) hours of tiidr redgnation. See Cd. Lab. Code § 202. 

52. Plaintiff and sunilariy dtuated oiqdoyees did not receive all wages, including minimum 

[and overtime wages, med and red poiod premiums, or all dck leave pay owed d tiieir tennination or 

withm foe required time afto thdr separation fiom emplityment 

53. An employo who wilUulty foib to pay an eoqilityee wages in accordance wifo Califinnia 

Labor Code sections 201 and/or 202 mud pay the eiiq;>loyee a wdting time penalty of iq> to tinrty (30) 

d ^ . 5ee C:d. Lab. (3ode § 203. 

54. Defendants knew of fodr obligation to pay Plaintiffs and similarly dtuated enqiloyees' 

tiidr find wages when foeir employment tenninated yd Defendants.stUI refiised to pay foe renminiqg 

wages owed. 

55. As a iHDximate resdt of Defoidants'oondnct. Plaintiff and sunilariy dtuated empl<̂  

have been damaged and dqirived of tiieir wages and tiierdty sedc thdr daily rate of p^ multiplied by 

tiuity (30) days fin: Prfoidants'fidlure to pay all wages due. 

(As foan Diplfeĥ igMSi) 

56. Plaintiff incorporates by reference and re-alleges paragnqihs 1 through 55 as tiiough fidly 

:Sd fiirfo hierein. 
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57. Califomia Labor Code section 2802(a) stdes fod "An employo shall indemnify his or 

ler onployee for all necessaiy expenditures or losses incurred by the employee in dired consequence of 

foe discharge of his or ho duties, or of his or ho obedience to the directions of foe en l̂oyo, even 

foough udawfiil, unless the employee, d foe time of obeying foe directions, bdieved them to be 

uiilawfiil." 

58. Defendants required Plaintiff and dmilariy dtuated employees to use tiieir posond cdl 

phones but foiled to reimburse them for sudi use. 

59. As a proximate resdt of Defendants'coiduct, Plaintiff and similariy situated employees 

have beoi damaged as dated in tiie section bdow entitied "DAMAGES," which is mcoiporated here to ; 

tiie extent pertinent as if sd forth here in fiilL 

:(̂ » to all Deieî d̂ants) 
60. Plaintiff incorporates by reference and re-alleges paragraphs I through 59 as though fiilly: 

i 
sd foifo herein. 

61. Unfoir oonqietition didl mean and include any unlawfiil, unfoir or fiuuddent business act' 

or practice and unfair, deceptive, untnie or misleading advertising and any act prohibited by Ch t̂er 1 

(conunoidng wifo Section 17500) of Part 3 of Dividon 7 of the Business and Profesdons Code. See 

Cdifomia Budness and Professions ("B&P'O Code § 17200. 

62. Plaintiff and similarly dtuated employees woe not pdd all wages owed, induding 

minimum and overtime wages, and med and rest period premiums, pdd dck leave, or reimbursed far 

business expenses, during thdr Qnpbyment or any time foereafter. Moreover, through Defendants 

condud Plaintiff and similarly dtuated entployees were domed statutoty protections r̂ arding med and 

red periods. 

63. Plaintifffiirtho alleges thd sudi actions and/or condud constitute a violation ofthe 

California Unfair Conqietition Law CUGL") (Business and Profesdons Code 17200 et seq.) pursuant to 

Cortex V. Purolator Air Filtration Products Co., 23 Cd. 4fo 163 (2000). 

64. As a dired aid legd result ofthe Defddants'oonduct,.asdl̂ ed herein, puisuant to tii^ 

UCL (induding B&P Code §17203), Plaintiff and sunilariy dtuded employees are entitied to 

12. 
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lestitntion, including, bd not limited to, intered and pendties puisuad to Budness & Profesdtms Code 

sections 17203,17208, violations of CMfoniia Ldior Code sections 226.7,510,512, and 1194 all m an 

amount as yet unascertained but sdqect to proof d tiialf for fpur :(4Vvears from the filmg of this ActiwL 

' NINTH OF ACTION 
PRIVATE ATTORIffl:YS C S R S R A L ACT 

^ (AS to all DefoMlantsf 

65. Plaintiffincoiporates by reference and re-aUeges paiagR ĥs 1 tinough 64 as tiiough fiilly 

sdfmfohoein. 

66. Plaintiffhas alleged to foe Labor Commisdcmo thd Defendants have violded the 

following provisions ofthe Labor Code in thdr dealing wifo Plaintiff and ofoo similariy situated 

cuiioit and finrno employees: 

• Violation of Ldior Code §§510,1194; IWC Wage Ordo 14, § 3 (Fdhne to Pay 

Overtime Wages) 

• Violation of Labor Code §§ 1194,1197.1; IWC Wage Ordo 14, § 4 (Fdhne to Pity 

Minimum Wages) 

• ViolationofLaborCode§226.7,512andWagBQiderNo.l4,§§ll(A)andll(B) 

^aihsiB to Provide Med Periods or P ^ Proniums in Lioi ThereoQ 

• Violation of Ldxxr Code § 226.7 and Wage Ordo No. 14, § 12(A) (Failure to Provide 

Red Periods or Pay Premiums m Lieu Thereof) 

• Violation of Labor Code §§ 226,226.3 (Fdhne to Provide Accurate Wa^ Statdnenfo) 

• Violation of Ldior Code §§ 201-203,256 (Fdlue to Pay Find Wages) 

•:• Violatim of Labor Code § 2802 (Failure to Pay Rdmbunements for Biqpaises) 

• Violation of Labor Code §§ 558,558.1 (Providons R îulating HOURS and DityB bf 

W<xk in Aity hidustrid Welfare Commisdon Ordo) 

Violation of Ldmr Code 2263,1174 (Faiture to Mamtam Accurate Records) 

« Violation of Labor Code §§ 246,246.5.248.5 (Fdluie to Provide Pdd Sick Leave) 
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67. Plaintiff seeks dvil poidties againd Defendants as provided in foe Califinnia Ldibr 

Code, or, if no dvil pendty is provided, definilt pendties pursuant to Califomia Labor Ĉ ode section 

2699(f)(2). 

68. Plaintiff sedcs foese dvil pendties fiom Defendants pursuant to Califinnia Labor Code 

sections 2699(a) and 26993. 

69. As a proximate resdt of Defendants' conduct, Plaintiffand similaity dtuated employees 

have been damaged as stated in foe section bdow entitied "DAMAGES," whidi is incoiporated here to 

foe extent potinent as if set foifo here in fiilL 

DAMAGES 

WHEREFORE Plaintiff requests rdief as follows: 

1. Ajuiytrid; 

2. As to foe Firrt Clause of Action: 

a. Wages in an amount to be proven dtrid; 

b. Inteied fin foe wages due pursuant to Califinnia Ldior Code section 1194; 

c For reas(Hiable attorney's fees and costs mcurred pursuant to Califinnia Labor 

Code section 1194; 

3. As to tiie Second Cause of Action; 

a. Wages in an amount to be proven dtrid; 

b. Intered for tiie wages due pursuant to Califinnia Labor Code section 1194; 

a For reasondileattom '̂s fees and costs incun»d pursuant to Cdifinnia Labor 

Code section 1194; 

d. liqudated damages pursuant to CdifinniaLdxn: Code section 1194.2; 

4. As to ti» Third Cause of Action: 

a. Wages m an amount to be jnoven at trid; 

b. Attom *̂8 foes, cods and intered pursuant to Califinnia Code of Civil Procedure 

section 1(̂ 1.5; 

5. As fo tiie Fouifo Canse of Action: 

a. Wages ih an amount to be proven d trial; 

_ 14 
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1 b. Attom '̂s fees, costs and intered pursuant to California Code of Civil Procedure 

2 section 1021.5; 

3 6. As to tiie Fifth Cause of Action:. 

4 a. Poidties as provided for in Labor Code section 226, including foe greato of all 

5 actud damages or fifty dollars ($50.00) for foe initid pay period in which the 

6 violation occuned and one hundred dollars ($100.00) po employee fin each 

7 violation in foe sidisequent pay periods, but not to exceed fiiur thousand dollars 

g ($4.000:00); 

9 b. For reasonable attomey's fees and costs incurred pursuant to Ldxn Code section 

10 226(e); 

11 7. As to the Sevoifo Cause of Action: 

12 a. An amoud to be proven dtrid; 

13 b. For attom '̂s fees, interest, and costs pursuant to Labor Ĉ ode section 2802(c); 

14 8. For such otiio and finfoo rdief as tills (Tourt may dean jud and propo, 

1 s including, but not limited to: 

16 a. Wages as proved d trid; 

17 b. Injunctive and Declaratory relief; 

18 I c. Attorney's fees and costs as provided fin by law; and 

19 d. Interest 

20 9. As to foe Ninfo Cease of Action: 

21 a. For dvil pendties as provided in foe LdKn Code fin eadi emimesated 

22: violation; 

23 I b. For those I^or Code sections where there is no dvil pendty provided for thdr 

24 j violation, tiie defiult pendty provided in Labor Code section 2699(f): fiof any 

25 ; mitid violation, one bundled dollars ($100) fin each aggrieved employee po pfty 

26 period; For any subsequent violation, two hundred dollars ($200) fin eadi 

27 , aggrieved employee po pay poiod; 

28 i; c. Reasonable attom '̂s fees and costs pursuant to Labor Code section 2699; 
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For any ofoo rohedies as allowed by law and/or deemed qipropriateby tbe 

Dded: M{ty 16,2022: 

Justin P. Rodriguez 
Attoriieĵ  fin Pldhtiff 
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Edwards v. Suburban Propane, L.P. 
Sacramento County Superior Court of Califomia 34-2022-00314949 

PROOF OF SERVICE — CCP §§ 1010.6,1013a and 2015.5 
and Califomia Rules of Court, Rule 1.21 and Rule 2.150 

I, Ellas Tapia, declare that: 

I am a dtizen of foe United States and am over foe age of dghteen years and not a party to 
foe within above-entitied action. 

On June 3,2022,1 served foe following documents on foe party below: 

• FIRST AMENDED COMPLAINT FOR DAMAGES 

EfthaUa S. Rofos (SBN: 309065) " 
Armine Antonyan (SBN: 327220) 
LEWIS BRISBOIS BISGAARD & SMITH LLP 
650 Town Coito Drive, Ste. 1400 
Costa Mesa, CA 92626 
Tdephone: 714-545-9200 
Facsimile: 714-850-lj030 
Emml: Thalia.Rofos@lewisbrisbois.cx)m 

Armine.Antonvan@lewisbrisbois.com 
EricaStanford@lewisbrisbois.com 

[ ] [By Mail] I am familiar wifo my employo's practice for foe collection and 
processing of corr̂ pondence for mdling wifo foe United States Postal 
Service and that each day's mail is deposited wifo foe United States Postd 
Service that same day in foe ordmary course of business. On foe date set 
forth above, I served foe aforementioned document(s) on foe parties in 
sdd action by placing a true copy foereof enclosed in a seded envelope 
wifo postage fooeon folly prepaid, for collection and mailing on this date, 
following ordinary business practices, at Elk Grove, California, addressed 
as sd forth above. 

[ ] [By Persond Service] By persondly delivering a true copy foereof tb foe 
ofnce of foe addressee above. 

[XXX] [By Electromc Mdl] I e-mailed foe documents(s) to foe person(s) shown 
above. No error was reported by the e-mail service foat I used. 

[ ] [By Overnight Courio] By causing a true copy and/br origind foereof to 
be personally delivoed via foe following overnight courio service: UPS. 

I declare undo pendty of perjury undo foe laws of foe State of Cdifornia thd foe foregoing 
;is true and correct, and that tins declaration was executed on Jxme 3,2022, at Elk Grove, California. 

PROOF OF SERVICE 


