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Plamtlffs CA.RLETON EDWARDS PETER HALL, and MICHAEL ADAMS (collecnvely

:“Plamtlﬂ's"), on behalf of themselves and all. other similarly situated employees, hereby file thls — S

Second Amended Complamt agamst Defendants SUBURBAN PROPANE, L.P.,a Delaware lelted
Partnershlp, and DOES I to 100 mcluswe (heremaﬁer all collectwely referred to as “Defendants”) o
On mformatton and bellef Plamuﬂ‘s allege the following: ' '

) _ INTRODUCTION _,

ThIS 1s a class actlon and anate Attomeys General Act ("“PAGA™) Iawsunt brought by
Plamnffs for Fallure to Pay Overtlme Wages Failure to Pay Minimum Wages, Meal Penod onlatlons,
Rest Penod Vlolattons, Wage Statemem Violations, Wmtmg Time Penalties, Fallure to Relmburse '
Expenses, and Unfair Competnlon -
JURI N AND VENUE
2. The Sacramento County Superior Court has jurisdiction in this matter pursuant to

California Code of Civil Procedure section 410.10 to determine alleged violations of the Califomia
Labor Code, Califomia Business and Professions Code, nd Wage Order No. 7. '

3. Venue is proper pursuant to Civil Procedure Code §§ 395(a), 395.2, and 395.5, in that
Defendant resides in Sacramento County and/or are foreign entities and have not designated any county
in California as being where they maintain their principal offices. In addition, some of the wrongful acts
and violations of law asserted herein occurred within Sacramento County, and Defendant’s obligation to
pay wages arose in Sacramento County pursuant to Madera Police Officers Assn. v. City of Madera, 36
Cal3d 403, 414 (1984). | |

4, Plaintiffs have sought permission pursuant to California Labor Code section 2699 ef seq.
to pursue the claims set forth in this Complaint against Defendants as a Private Attomey Genera! on
behalf of themselves and other similarly situated employees. Pursuant to Califomia Labor Code section
2699.3, Plaintiff Edwards gave written notice via online submission to the Labor and Workforce
Development Agency (“LWDA™) on approximately January 18. 2022, while Plaintiff Adams submitted
his LWDA notice on or about November 1, 2021. Plaintiff Hall submitted his LWDA notice on
November 16, 2021. Plaintiffs provided facts and legal bases for their claims within the notice to the
LWDA on all violations asserted under the Private Attomeys General Act cause of action. Plaintiffs
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fnonexempt cmployees who have or commue to work for Defendam in Calnfom:a

also submltted the $7S 00 ﬁlmg fce The notices were also sent via certified matl to Defcndams on the 1 -
same day To date the LWDA has not provided ahy responsc to Plamtlffs notlce correspondence 5
Accordmgly, Plamhffs have cxhaustcd all administrative remedies pursuant to the PAGA and may brmg
thls act:on on behalf of themselves and all similarly situated ernployees, ie. Aggneved Employees See
Cal. Lab Code § 2699 3(a)(2)(A), (c)(3), Caliber Bodywarks, Inc., v. Sup. Ct., 134 Cal. App 4th 365 _
383 n 18 385 n. 19 (2005) Aggnevcd Employees include, but are not limited. to, the followmg a]l o ::_7

~ PARTIES

5. CARLETON EDWARDS is an individual over the age ofexghtcen (13) and i isa .-_‘ JAFRS

reSIdent of the State of California.

6. PETER HALL was employed by DEFENDANT in California from November of
2016 to September of 2021 and was at all times classified by DEF ENDANT as a non-exempt
employee, paid on an hourly basis, and entitled to the legally required mml and rest penods and
payment of mlmmum ‘and ovemme wages due for all time worked.

7. MICHAEL ADAMS is an individua! over the age of elghtcen (18) and is a resident of
the State of California.

8. On information and belief, Plaintiffs allege, SUBURBAN PROPANE, L.P., is now
and/or at all times mentioned in this Complaint was a Delaware Limited Partnership and the owner
and operator of an industry, business and/or facility doing business in the State of California.

9, Defendant.'; DOES 1 through 100 are affiliates, subsidiaries and related entities and the
alter egos of each of the other Defendants named herein, corporate or otherwise, who panicibated in and
are liable for the actions herein alleged. Plaintiffs will seek to amend this Complaint to allege the true
names and éapacities of these DOE Defendants when they are ascertained. '

10. At all times mentioned herein, each Defendant was the agent or employee of each of the
other Defendants and was acting within the course and scope of such agency or employment. The
Defendants are jointly and severally liable to Plaintiffs.

-11.  Defendants, and each of them, are now and/or at all times mentioned in this Complafnt

were members of and/or engaged in a joint employment, joint venture, partnership and common

3

" SECOND AMENDED COMPLAINT




e ee Ne v W n |

BN NN NN M e e e s e e e e e
R Y EBESES RO RREELS ISR R =83

: entcrpnse a.nd were actmg within the course and scope of, and in pursuance of said jOll’lt empioyment, .

' Jomt vemure, parmershlp and common enterpnse

,' Cod 2 Defendants, and eaeh of thern, now and/or at all times menuoned m thls Complamt
appmved ratlﬁed, aequ:esced a:ded or abetted the® acts and omnssnons alleged in thls Complamt. 7::_-_' '
o '13,' : Defendams proximately caused Plaintiffs to be subjected to the unlawful practnces

wrongs, comp!amts mjunes and/or damagee alleged in this Complamt

MSM

Plamnffs brmg the Flrst through Eighth Causes of Acuon on behalf of themselves and | R

all Others s:mllnrly sltuated as 4 class actlon pursuant to Cahfomna Code of le Procedure sectlon - B
382. The class whlch Plaintiffs seek to represent is composed of, and defined, as follows '

All nonexempt emgloyees who have or continue to work for Defendant in
Califomia from February 2, 2018, to the present.

15.  This action has been brought and may be properly maintained as a class actioea,

pursuant to the provision of California Code of Civil Procedure section 382, because there is a well-
defined community of interests in the liﬁéation and the proposed class is easily ascertainable.

(8  Numerosity: The putative class is so numerous that the individual joinder of all members
is impracticable under the circumstances of this case. While the exact number of class
members is unknown to Plaintiffs at this time, Plaintiffs are informed and believe that
Defendants have employed as many as fifty (50) individuals falling within the above
stated class definition throughout the State of Celifornia during the applicable statute of -
limitations, who were eubjeeted to the policies and practices outlined in this Complaint.
As such, joinder of all members of the putative class is not practicable.

(b)  Common Questions Predominate: Common questions of Jaw and fact exist as to all
members of the putative class and predominate over questions that affect only individuel
members of the class. These common questions of law and fact include, without
limitation, the following:

(1)  Whether Defendants failed to pay employees for all hours worked by requmng
| pre-shift work donning required uniforms;

4
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@ Whether Defendants failed to pay émployeés for él] hours worked b'y :rétjuired '

TS employm to fill out paperwork, complete tests, and revaew pohcles unpald

| before lhe first day of work;

'(3) B Whethcr Defendams properly calcuiated the regular rate cff pay for overtlme and _'

S 'premnum pay purposes;

| (4) : :Whethcr Defendants failed to provide duty free meal penods, '_
e 6. Whether Defendants failed to provide duty free rest penods

o '; (6) . Whethcr Defendants required Plamtxﬁ's and s:mllarly sntuntcd employe&c to use 8 o

. 'thelr personal cell phones for work purposes;

(7»  Whether as a result of Defendants’ lelClcs and practices Plamtlffs and putat.we

class members received all wages, due and owing, at the time of their termination
or scparation; and _
(8) . Whether Defendants prowded Plamuffs and putative class members with wage
statements that comphed with Labor Code sectlon 226.
Typicality: Plaintiffs’ claims are typical of the claims of the members of the putative
class. The putative class also sustained damages arising out of Defendants’ common
course of conduct in violation of the law as complained of herein. Plaintiffs and all
members of the putative class were non-exempt employees who were required to work
off the clock, had their regular rate improperly calculated, were prevented from leaving
work premises or required to ren;ain on duty for meal and rest periods and were reqﬁired
to use their personal cell phones for work purposes. Additionally, Defendants issued
Plaintiffs and all members of the putative class wage statements that did not comply with
Labor Code section 226. As a result, Plaintiffs and each member of the putative class
will have suffered the same type of harm and seck the same type of recovery based on the
same legal theories.
Adequacy: Plaintiffs will fairly and adequately protect the interests of the members of the
putative class. For all relevant times, Plaintiffs have resided in California and worked for

Defendants in California. Moreover, Plaintiffs are adequate representatives of the:
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putative class as lennffs have no mterests that are adverse to those of pmatwe class
- members Additionally, Plaintiffs have retamed counsel who has substanllal expenence '
S in complex civil litigation and wage and hour matters e B -
‘ - (.e)'i : Supenomy A class action is superior o other avmlable means for the falr and eff cient
L --adjlldICﬂtIOH of the controversy since mdmdual _]omder of all members of the. putatwe 7
class is unpracucable Class action treatment wil penmt a larger nnmber of snmlarly

DR s:tuated persons o prosecute theu- common clauns ina. smgle fomm snmultaneously, Co

‘ indmdual actions would engender. Further, as damages suﬁ‘ered by each mdw:dual
member of the class may be relatively small, the expenses and burden of |he mdmdual
litigation would rnake it difficult or 1mposs:ble for mdmdual piembers of the classto
redress the wrongs done to them, and an important public interest will be served by
'addre.ssing the matter as a class action. The.cost to the court system of adjudication of
such individualized litigation would be substantial. Individualized litgation would also
present the potential for inconsistent or contradictory judgments.

16.  Plaintiffs are unaware of any difficulties that are likely to be encountered in the
management of this action that would preclude its maintenance as a class action.
_ GENERAL ALLEGATIONS

17.  Plaintiffs incorporate by reference and re-allege paragraphs ] through 16 as though fully
set forth herein.

18.  Plaintiff Edwards worked for Defendant as a Terminal Operator at its Elk Grove facility.
Defendant markets, sells, and distributes propane. Although Plaintiff Edwards’ official start date was
October 5, 2020, Defendants required him to complete paperwork, tests, and review policies and
procedures before the official start date without pay. Defendant had a pattern and practice of requiring
similarly situated employees to complete new hire paperwork, relevant job testing, and policy review

prior to official start dates without pay.
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19. On the other hand Plaintiff Adams was h|red by Defendam in or about September 2020

} ‘as a driver. ass:gned to work in Sacramento, Cahfomna Defendam pmd Plamnff Adams $2I 50 per hour

unt:l he resngned in or about February 2021.
= 20. 'Plaintiffs and similarly sntuated employees typlcally worked t'orty (40) hours per week or

: more at elght (8) hours per day or more.. Defendam failed to pay Plamtlﬂ's and other S|m|Iarly situated
l employees for all hours worked due to its- failure to aecurately document Plamtlffs and sumlarly situated

_ 'employees actual arrival and departure times from work. Defendant requlred Plamtiffs and snrm!arly

ltuated employees to wear personal pmteenve eqmpment (“PPE”) that was kept m lockers at
Defendant’s faenlmes However, Defendant dld not allow: Plamuﬂ‘s and mmtlarly sntuated employees to
clock in until after they donned their PPE because Plaintiffs and sxm:larly sntuated employees had to be
ready to work unmed:ately upon eloekmg in. It took Plaintiffs and mm:larly situated employees
approximately five (5) to ten (10) minutes to don their PPE off-the-clock. 'I‘hls resulted in unpaid
minimum wages, unpaid overtime, and Defendant's keeping inaccurate time records of ali hotirs N
worked. . -

21.  Defendant also failed to pay all overtime wages ldue by failing to properly calculate the
regular rate of pay. Defendant paid Plaintiffs and similarly situated employees non-discretionary
remuneration in addition to their base hourly rate, including production bonuses, commissions, and/or on
calt stipends. These additional amounts were not incorporated into the regular rate of pay calculating
overtime, meal and rest period premiums, and sick leave wages.

22.  Further, Defendant failed to provide meal and rest periods to Plaintiffs and similarly
situated employees in compliance with California law. Plaintiffs and similarly situated employees were
not allowed to leave the premises or take off-duty meal and rest periods. Defendant’s time records show
no meal periods being taken either for a first meal period or second meal period when Plaintiffs and
similarly situated employees worked five (5) or ten (10) hours respectively. Defendant’s required
Plaintiffs to take on duty meal and rest periods, telling Plaintiffs and similarly situated employees things
like “the plant comes first,” “nothing comes before the plant,” “the plant is your number one priority.”
When Defendant allowed Plaintiffs to take their breaks, Plaintiffs could not freely leave the trucks that
they drove as they contained hazardous materials like propane. On the occasions that Plaintiffs worked

7
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more than ten (10) to twelve (12) hours, Plamtlffs were not permmed to take a second duty-free meal

: _break Defendant also failed to provide Plamt:ffs and snmn]arly snuated employees w:th duty free rest

'penods every four (4) hours or major action thereof

23, Additionally, Plaintiffs and srm:larly sntuatd employees also worked off the clock with

,respeet to time spent undergomg mandatory drug testmg or any other test.mg nnd/or examination

requlred asa condmon of employment Defendant, as B matter of eetabllshed company policy and.
procedure administers a uniform pracuee of roundmg lhe actual tune worked and recorded by Plaintiffs

and srm:larly situated employees, alwnys to lhe beneﬁt of Defendant, 50 that dunng the course of thelr

,ernployment, Plaintiffs and similarly s:tunted employees are pald less than they would have been pald

had they been paid for actual recorded time rather than “rounded” time. Additionally, Defendant _
engages in the practice of requiring Plaintiﬁ'e and similatly situated employces to perform work off the
clocking that Deféndant, as a condition of employment, required these employees to submit to
mandatory temperature checks and symptom questnonnanree for COVID-19 screening prior to clockmg
into Defendant’s timekeeping system for the workday. Asa result, Plaintiffs and other similarly situated )
employees forfeit minimum wage, overtime wage compensation, and off-duty meal breaks by working.
without their time being correctly recorded and without compensation at the applicable rates

24.  Defendant also failed to reimburse Plaintiffs and similarly sitvated employees for
expenses incurred on behalf of Defendant. Plaintiffs and similarly situated employees regularly used
their personal cell phones to record their hours worked on an ADP app. Plaintiffs and similarly situated
employees would also be called and/or texted by supervisors on their personal cell phones and have to
take pictures of relevant work issues and equipment on their personal cell phone. Plaintiffs and similarly
situated employees were not reirnbursed for the use of their personal cellphones for these purposes.

25.  As aresult of Defendant’s failure to pay Plaintiffs and similarly situated employees all
overtime wages, minimum wages, and mea! and rest period premiums owed, the wage statements
Defendant issued were defective. Specifically, Defendant did nof accurately list total hours worked,
wages due, and total missed meal and.rest period premiums eamed, and the corresponding rates of pay.

26.  Finally, Defendant failed to pay Plaintiffs and similarly situated employees for all regular
and overtime hours worked and failure to pay meal and rest period premiums, Defendant failed to

SECOND AMENDED COMFPLAINT
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prowde al} fi nal wages owed to Plamuffs and s:mllarly sntuated employees Wlﬂ'lln twenty-four (24)

hours of their termination or seventy-two {72) hours of: thelr resngnat]on :

CAUSES QF ACTION '

“{Astoall Defendants
.27, Plamuffs mcorporate by reference and re-allege paragraphs 1 through 26 as though fully
setforﬂnherem ' . L E T L ‘

. 28.  During lhe penod Plamtlffs were employed by Defendants Defendants were requn-ed to
compensate Plaintiffs at one and one-half (l '/z) times the regular rate of pay for hours worked in excess -
of eight (8) hours per day and/or forty (40) hours per. week and two (2) times the regular rate of pay for
hours worked in excess of twelve (12) hours per day. See, eg., IWC Wage Order No. 7, section (3)}(A);
Cal. Lab. Code §§ 510, 1194, , . , |

| 29.  Plaintiffs and similarly situated employecs worked in excess of eight (8) hours per day

and/or forty (40) hours per week on several occasions while employed'.bsv Defendants. However,
Defendants failed to compensate Plaintiffs and similarly situated employees for all overtime hours
worked at their regular rate of pay.

30.  Plaintiffs and similarly situated employees were not exempt from overtime protections
employees under the California Wage Orders and Labor Code. 7

31.  Asa proximate result of Defendants’ conduct, Plaintiffs and similarly situated employees
have been damaged as stated in the section below entitled “DAMAGES,” which is incorporated here to
the extent pertinent as if set forth here in full.

SECOND CAUSE OF ACTION
FAILURE TO PAY MINIMUM WA

32.  Plaintiffs incorporates by reference and re-alleges paragraphs |1 through 31 as though

fully set forth herein.
33.  For the period preceding the filing of this Complaint, Defendants were required to

compensate Plaintiffs and similarly situated employees with at least California’s applicable minimum

9
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for every hour worked. See MW-Ofdcf 20] 9; IWC W.ago_ Order, ‘No. '?, section 4_(A); Cal. Lab. Code §
34.. Plaintiffs u‘rere not eiempt' to'th'e S.tlaté’s"Minimurh Wage .Order Defendants were aware
of the:r obligation to pay the mmlmum wage for each hour worked but falled to do so.

35.  Asa prox:mate result of Defendanls conduct, Plamuffs and snmllarly situated employees

|1 have been damaged as stated in the sectlon below entltled "DAMAGES " which is incorporated here to

tl'le extent pertinent as if set forth here in. full

36. | Plaintiffs incorporate by reference and re-allege paragraphs 1 through 35as though fully
set forth herein. ‘ '

37.  Anemployer must provide an employee a meal period in accordance with the
apphcable Wage Order and California Labor Code sect:ons 226.7 and 512 7

38. Lahf‘omm Labor Code sections 226.7 and 512 and IWC Wage Order No. 7, section
11{A) require an employer to provide an uninterrupted meal period of not less than thirty (30) '
minutes for each work period of more than five (5) hours. )

39, California Labor Cede section 512 and Wage Order No. 7 section 11(B) further
provide that employers may not employ employees for a work period for more than ten (10) hours
per day without providing the employee with a second meal period of at least thirty (30) minutes.
However, if the total hours worked is no more than twelve (12) hours, the second meal period may
be waived so long as there was no waiver as to-the first meal period. Employees are entiﬂéd to one
(1) hour of pay at their regular rate of compensatioq_l for each meal period not provided.

40.  Defendants employed Plaintiffs and similarly situated employees for periods of more
than five (5) hours without providing meal breaks of at least thirty (30) minutes or a second meal
pericd of at least thirty (30) minutes when Plaintiffs and similarly situated employees worked more
than ten (10) hours in a day. Defendants also failed to allow Plaintiffs and similarly situated
employees to take their first meal period before the completion of their fifth hour of work and failed
to aliow Plaintiffs and similarly situated employees to take their second meal period before the

10
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complenon of their tenth hour of work Plamtlffs and snm]arly snuatcd emp]oyees did not waive:
their rights to all meal penods throughom thelr employment | |
4].  Defendants furlher falled to pay Plamtlffs and slrmiarly situated employees the
applicable meal period premlums ‘for my such rmssed meal breaks.
42. Asa proxlmale result of Defendants’ conduct, Plaintiffs and similarly situated
employees have been damaged as stated in the secnon below entltled “DAMAGES " which is
mcorporated here to the extent pemnent as’ lf set forth here in fulI

_ FOUR i CAUSE OFACTION
) - NS

43.  Plaintiffs mcorporate by ret‘erence and re-allege paragraphs 1 through 42 as though fully _ -

set forth herein.

4.  An employer must provide an employee a rest period in accordance with the -
apphcable Wage Order and California Labor Code section 226.7. ‘ _

45. California Labor Code section 226 7 and Wage Order No, 7, section 12(A) requlre an
employer to provide a rest period of not less than ten (10) minutes for each work period of more than
four (4) hours or a major fraction thereof. |

46.  Plaintiffs allege that Defendants failed to authorize and permit Plaintiffs and similarly
situated employees to take paid rest periods of at least ten (10) minutes for each work period that
they worked more than four (4) hours or major fraction thereof.

47. Defendants further failed to pay Plaintiffs and similarly situated employees the
applicable rest period premiums for any such missed rest periods.

48.  Asa proximate result of Defendants’ conduct, Plaintiffs and similarly situated
employees have been damaged as stated in the section below entitled “DAMAGES,” which is
incorporated here to the extent pertinent as if set forth here in full.

FIVE CAUSE OF ACTION
W TE LATIONS
ndants

49,  Plaintiffs incorporate by reference and re-allege paragraphs 1 through 48 as though fully
set forth herein. ' '

11
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50. ,‘ijsuant to Cal_ifomia.,lggt_ior'cdde section 226(a), an employer must provide an itemized '

statement to an embloyee. semlmomhly Bi"'a't- the :ti-ine"ofeach j)ayment of wages, sﬁowfng:

(1) gross wages earned, (2) total hours worked by the employee, excefl Jfor
.- any employee whose compensation is solely based on a salary and who is
 exempl from fay'mem-bf overtime under subdivision (a) of Section 515 or
any. applicable order of the Industrial Welfare Commission, (3) the
" number of piece-rate units earned and a?* flicable Ppiece rate if the
. employee is paid on a piece-rate basis, (4) all deductions, provided that
all deductions made on written orders of the employee may be ?gregared
ates :nd

 and shown as one item, (3) net wages earned, (0) the inclusive the

.. period for which the employee is paid, (7) the name of the employee
the last four digits of his or her social securitly number or an employee - -
identification number.other than a social security number, (8) the name
and address of the legal gnt:z that Is the empioiyer and, if t emf;lg?ver is
a farm labor contracior, as defined in subdivision (b) of Section 1682, the
name and address of the legal entity that secured the services of the
employer, and (9) all applicable hourly rates in effect during 1,
period and the corresponding number of hours worked at each howrly rate
by the employee. The deductions made from ent of wages shall be
recorded in ink or other indelible form, properly dated, showing the
month, day, and year, and a copy of the statement and the record of the
deductions shall be kept on file by the employer for at least three years at
the place of employment or at a central location within the State of
California. . ' :

51.  Plaintiffs allege that Defendants intentionally and knowingly failed to provide an
itemized statement or failed to provide an accurate and complete itemized statement showing the
requirements set forth in California Labor Code section 226(3). Specifically, Defendants did not
accurately itemize all applicable hourly rates in effect during the pay period, all regular, overtime
and double time hours worked and corresponding rates of pay, and gross and net wages eamed. The
paystubs also did not accurately itemize Plaintiffs’ and similarly situated employees® total hours
worked due to Defendants’ policies and practices that resulted in off-the-clock work. Plaintiffs and
similarly situated employees were not able to promptly and easily determine their total hours worked
from their paystubs alone. Additionally, Plaintiffs and similarly situated employees suffered
confusion over whether they received all wages owed and were prevented from effectively
challenging information on their wage statements. ,

52.  Asa proximate result of Defendants’ conduct, Plaintiffs and similarly situated
employees have been damaged as stated in the section below entitled “DAMAGES,” which is

incorporated here to the extent pertinent as if set forth here in full.

12

SECOND AMENDED COMPLAINT




—

W N N M B W N

(] [ ] [\8 ) [ d [ ] [ — — et b P — e

_ SIX CAUSE OF ACTION
wm NALTIES
[Ks to all ﬁl’endnntsl

53, Plamtlﬂ's mcorporate by reference and re-allege paragraphs | through 52 as though fully T

' setforth herein. . - ®.

- 5_4. - An employer must pay an employee who is terminated all unpaid wages mmednately
upon terrnmntlon See Cal. Lab Code §20] ‘ A
L SS An employer must pay an employee who resigns all unpaid wages wn:hm seventy—two |
(72) hours of thelr resngnauon See Cal Lab Code §202. STLL T

and overtime wages, meal and rest period premmms, or all sick leave pay ‘owed at thelr termination or-
within the reqmred time after their separation from employment.

57.  An employer who willfully fails to pay an employee wages in accordance 'with California
Labor Code sections 201 and/or 202 must pay the employee a waltmg time penalty of up to tl'urty (30)
days. See Cal. Lab. Code § 203.

58,  Defendants knew of their obligation to pay Plaintiffs’ and similarly situated employees’
their final wages when their employment terminated yet Defendants still refused to pay the remaining
wages owed.

59.  Asa proximate result of Defendants’ conduct, Plaintiffs and similarly situated employees
have been damaged and deprived of their wages and thereby seek their daily rate of pay multiplied by
thirty (30) days for Defeodants' failul‘e to pay all wages due.

60.  Plaintiffs incorporate by reference and re-allege paragraphs 1 through 59 as though fully
set forth herein. '

61.  California-Labor Code section 2802(a) states that “An employer shall mdemmfy his or
her employee for all necessary expenditures or losses mcurred by the employee in direct eonsequence of

the discharge of his or her duties, or of his or her obedience to the directions of the employer, even
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though unlawﬁxl unless the employee at the time of obeying the dlrectlons beheved them to be
unlawﬁll”'. DR o ' | .
62. : Defendants requnred Plamtlffs and simitarly situated employees to use I:helr personal cell
phones but falled tb rermburse them for suchi use. ' L . -' -
: 63_9 : As a prox:mate résuit of Defendants” conduct, Plaintiffs and s1mllarly srtuated employees N
have been damaged as stated in the secuon below entrtled “DAMAGES,” whreh is meorporated here to
the exlent pertment as lf set forth here in full '

. EIGHTH CAUSE OF ‘%E
merm (o)

64 Plamnffs mcorpomte by reference and re-allege paragraphs 1 through 63 as though fully
set forth herem )

65.  Unfair competition shall mean and include any unlawful, unfair or fraudulent business act | '
or practwe and unfmr, deceptive, untrue or misleading advertising and any act prohlb:ted by Chapter 1
(commencmg with Section 17500) of Part 3 of Division 7 of the Business and Professions Code. See
California Business and Professions (“B&P") Code § 17200.

66.  Plaintiffs and similarly situated employees were not paid all wages owed, including
minimum and overtime wages, and meal and rest period premiums, paid sick leave, or reimbursed for
business expenses, during their employment or any time thereafter. Moreover, through Defendants
conduct Plaintiffs and similarly situated employees were denied statutory protections regarding meal and
rest periods. -

67.  Plaintiffs further alleges that such actions and/or conduct constitute a violation of the
California Unfair Competition Law (“UCL”) (Business and Professions Code 17200 ef seq.) pursuant to
Cortez v. Purolator Air Filtration Products Co., 23 Cal. 4th 163 (2000).

68.  As adirect and legal result of the Defendants’ conduct, as alleged herein, pursuant to the
UCL (including B&P Code §17203), Plaintiffs and similarly situated employees are entitled to
restitution, including, but not limited to, interest and penalties purs'uaht to Business & Professions Code
sections 17203, 17208, violations of California Labor Code sections 226.7, 510, 512, and 1194 all in an .
amount as yet uhaseermined but subject to proof at trial, for four (4) years from the filing of this Action.

14
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69 Plamtlffs mconporates by reference and re-alleges paragraphs l through 68 as though

. fullysetforthherem - : : ‘ S :v,

70 Plamuffs have alleged to the Labor Commissioner that Defendants have violated the .
followmg pmvns:ons of the Labor Code in thenr dealings with Plaintiffs and other slmllarly sltuated r

: current and former employees

o kS : fVloIatIon ofLabor Code §§ 510, 1194, 1198; IWC Wage Order I4 § 3 (leure to Pay
R ‘.'OvemmeWages) ) o o
"+ Violation of Labor Code §§ 1194, 1197, 1197.1; IWC Wage Order 14, § 4 (Fallure to Pay
Minimum Wages)
» Violation of Labor Code §.226.7, 512 and Wage Order No. 14, §§ 11{A) and ll(B)
(Faulure to Provnde Meal Periods or Pay Premiums in Lieu Thereof) )
e Violation of Labor Code § 226.7 and Wage Order No. 14, § 12(A) (Failure to Provide
- Rest Periods or Pay Premiums in Lieu Thereof) ,
e Violation of Labor Code §§ 226, 2263 (Failure to Provide Accurate Wage Statements)
» Violation of Labor Code §§ 201, 202, 203, 204 ef seq., 210, 221, 256 (Failure to Pay
Wages When Due, Including Final Wages)
-»  Violation of Labor Code § 2802 (Failure to Pay Reimbursements for Expenses)
e Violation of Labor Code §§ 558, 558.1 (Provisions Regulating Hours and Days of |
Work in Any Industrial Welfare Commission Order)
o Violation of Labor Code §§ 226.3, 1 l'.f4 (Failure to Maintain Accurate Records)
e Violation of Labor Code §§ 246, 246.5, 248.5 (Failure to Provide Paid Sick Leave)
71.  Plaintiffs seek civil penalties against Defendants as provided in the California Labor -
Code, or, if no civil penalty is provided, default penalties pursuant to California Labor Code section
2699(£)(2). ' '
. 72.  Plaintiffs seek these civil penalties from Defendants pursuant to California Labor Code
sections 2699(a) and 2699.3:
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73 As a proxlmate result of Defendants conduct, Plamnffs and s:mllarly snuated employees |

'have been damaged as stated in the section below entitled “DAMAGES " whnch is mcorporated here to .

: the extent pertment as if set forth here in full;

L e TENTHCAUSEOQFACTION i = . . .
Construenve Dlsc!na pe And Ot er Adverse m oyment ct:ons in Vlohmon of Public Polu'
: . (B pete as toa - . ‘

ennnts =

. 74 Plamnﬂ' Hall realleges and incorporate by this reference as though fully set forth herem 7

: t.he pnor paragmphs of thls Complamt.

'l'hroughout his employment, Plaintiff Hall was the reclplcnt of mtolemble workmg

conditions that Plaintiff Hall complained about throughout 2021. Plaintiff Hall complained to

Defendants’ managers, inctuding‘but not limited to, Defendants’ customer Service Center Manager Scott
Hayes, regarding Defendants® lack of safety and health protocols and violations of the California Labor-
Code. Plaintiff Hall complained to Defendants about: no providing potable water of any type, not
providing toilet facilities, and harid-washing facilities as there were times Plaintiff Hall was required to
work with liquified propane gas. Plaintiff Hall reported he felt these were violations of Cal Code Regs.
Tit. 8 Section 8397.4. Because Defendants failed to provide adequate restrooms Plaintiff Hall and his
co-workers were forced to defecate in boxes and outside in Defendants® yard-site. As a result of the
working conditions imposed on Plaintiff Hall, on September 3, 2021, Plaintiff Hall made the decision to _
resign from his employment due to the intolerable working eenditions described above and his mental
breakdown from the stress and amr.ietjr Defendants workplace placed on him. Plaintiff Hall was 7
subsequently diagnosed with genemlized anxiety disorder due to his steep mental decline affiliated with
the years of stress caused by Defendants” lack of safety and health protocols at his work-site.

76.  Defendants through their officers, directors, managing agents, and supervisory
employees, intentionally created and knowingly permitted working conditions to exist that were so
intolerable that a reasonable person in Plaintiff Hall’s position would have had no reasonable alternative
except to resign. Plaintiff Hall engaged in protected activity of reporting the illegal workplace
conditions as described above to Defendants. Defendants violated the fundamental public policies of the
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State of Calnfomna Plamnff Hall s anxiety and stress stemmmg from Defendants’ contmued Iack of :
work snte safety Pfecauuons was 50 substantial that he was unable to return. to work e

) " 77 As a resull of Defendants’ actions, Plaintiff Hall has suﬁ'ered substantlal IOSSes in o

: cammgs, future eammg capaclty, and employment benefits and emotlonal dlstness inan amount o be’

determmed accordmg to proof at trial.

o 78.- In domg the acts herein elleged, Defendants acted w1th mallcc and oppresswn, and w:th al .
consclous dlsregard of Plamuff Hall’s rights, and Plaintiff Hall is entntled to exemplary and pumtwe 1
damagcs from Defendants in an’ amount to be determined to pumsh Dcfendants and to deter such
wrongful conduct in thc future. ' - o

' . DAMAGES
WI-IEREFORE Plaintiffs request relief as follows: -
1. A jury trial;
2. _ As to the First Cause of Action;

a. Wages in an amount to be proven at trial;

b. Interest for the wages due pursuant to California Labor Code section 1194;
c. For reasonable attorney’s fees and costs incurred pursuant to California Labor

Code section 1194;
3. As to the Second Cau ction:
a. Wages in an amount to be proven at trial;
b. Interest for the wages‘ due pursuant to Califonia Labor Code section 1 194;
c. For reasonable attomey’s fees and costs incurred pursuant to California Labor
. Code section 1194; 7 '
d Liquidated damages pursuant to California Labor Code section 1194.2;
4. Asto the Third Cause of Action:
a. W-agcs in an amount to be proven at trial;
b. Attorney’s fees, costs and interest pursuant to Califomia Code of Civil Procedure

section iOZI .5;
5. A; to the Fourth Cause of Action:

17
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a. ‘Wages in an amount to be proven at lnal _ o o )
. Attorney’s fees, costs and interest pursuant to Calufomla Code of Cwnl Pmcedure :
... -section 1021.5; - ' . '
. stotheFlﬁl_lgauseofAcmn S '_?. ::
. Penalties as provided for in Labor Code section 226 mcludmg the greater ofall -
actual damages or fifty dollars ($50. 00) for the initial | pay penod m whmh the
) | violation occurred and one hundred doll_g;s.(s,l 00.(_)0_) per,e._mp_l.oyeg _f_or_ e_ach, .
- - violation in the subsequent pay periods, butnottoexceedfoul‘ﬂlousﬂnd dél!ais :
b.  Forreasonable attorney’s fees and costs incurred pursuant té' Labor C;:d§ section

226(c);

As to the Seventh Cause of Action:

a.

b.

An amount to be proven at trial;

l-or attomcy s fees, mtcrest, and costs pursuant to Labor Code section 2802(c},

For such other and further refief as this Court may deem just and proper,

including, but not limited to:

a. Wages as proved at trial;

b. Injunctive and Doélaratory relief;

c. Attorney’s fees and costé as provided for by law; and

d. Interest.

As to the Ninth Cause of Action: _

a. For civil penalties as provided in the Labor Code for each enumerated
violation; ' '

b. For those Labor Code sections where there is no civil penalty provided for their

violation, the default penalty provided in Labor Code section 2699(f): for any
initial violation, one hundred doliars (§1 00) for each aggrieved employeé per pay
period; For any subsequent violaﬁon, two hundred dollars ($200) for each
aggrieved employee per pay period;
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Pated:

Dated:

Dated:

c. Reasonable attorney’s fees and costs pursuanl to Labor Code section 2699;
d.. -Forany other remedies as allowcd by Iaw andlor deemed appropnate by lhe _
B Court; o ' A
10.  Asto the Tenth Cause of Action: - . - S e L
o a, For all special damages which were sustamed as 2 result of Defendants conduct,
'mcludmg, but not limited to, back pay, front. pay, Iost compensauon and _]Ob
benefits that Plamnff Hall would have recelved but for the practlces of ..
Defendants; and, BRI _' : : I' o
| b.  For all exemplary damages, accordmg to proof whlch were sustamed by Plamnﬁ'

Hall asa result of Defendants conduct

Shimoda & Rodngnez Law, PC

February 17,2023 - M‘P@-

Galen T. Shimoda

Justin P. Rodriguez

Renald Konini ‘ _
Attorneys for Plaintiff Carleton Edwards

Potter Handy LLP

By:

James M. Treglio
Attomeys for Plaintiff Michael Adams

BLUMENTHAL NORDREHAUG BHOWMIK

DE BLOUW LLP
February 17, 2023 By:
Aparajlt Bhowmik
Jeffrey S. Herman
Sergio J. Puche
Attorneys for Peter Hall
19

SECOND AMENDED COMPLAINT




- - NV AR R Ry O

c. Reasonable attomey s fees and costs pursuanl to Labor Code sect:on 2699;

- d. For any other remedles as allowed by law a:ndlor deemed appropnatc by the
. Court; | S '
10. As to the Tenth Cause of Action: - - e ' _

a. For all special dmages which wcrc susmmcd as a result of Dcfendants conduct,
including, but not llmlted to, back pay, front pay, lost compensatlon and job
benefits that Plamt:ﬂ' Hall would have rece:ved but for the pmcuces of
Defendants,and, ‘ o o

b. For all exemplary damages accordmg to proof whnch were sustamed by Plaintiff-

Dated;

Ny

Dated:l'-‘ebmary 17,2023

Dated:

Hall as a result of Defendams conduct

Shimoda & Rodriguez Law, PC

By:

Galen T. Shimoda
- Justin P, Rodriguez
- Renald Koninj
Attorneys for Plaintiff Carleton Edwards

Potter Handy LLP

By: %"

James M. Treglio
Attorneys for Plaintiff Michael Adams

BLUMENTHAL NORDREHAUG BHOWMIK

DE BLOUW LLP
By: .
Aparajit Bhowmik
Jeffrey S. Herman
Sergio J. Puche
Attorneys for Peter Hall
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Edwards v. Suburban Propane, L.P.
Sacramento County Superior Court of California 34-2022-00314949-CU-OE-GDS

PROOF OF SERVICE — CCP §§ 1010.6, 1013a and 2015.5
and California Rules of Court, Rule 1.21 and Rule 2.150

I, Shaniya Baird, declare that:

I am a citizen of the United States and am over the age of eighteen years and not a party to
the within above-entitled action.

On March 14, 2023, I served the following documents on the party below:

e Filed Second Amended Complaint for Damages

Efthalia S. Rofos (SBN: 309065) Mark D. Potter (SBN: 166317)

Megan A. Childress (SBN: 266926) James M. Treglio (SBN: 228077)

LEWIS BRISBOIS BISGAARD & SMITH LLP | POTTER HANDY LLP

650 Town Center Drive, Ste. 1400 100 Pine St., Ste 1250

Costa Mesa, CA 92626 San Francisco, CA 94111

Telephone: 714-545-9200 Telephone: 858-375-7385

Facsimile: 714-850-1030 Facsimile: 888-422-5191

Email: Thalia.Rofos@lewisbrisbois.com Email: mark@potterhandy.com
Megan.Childress@lewisbrisbois.com jimt@potterhandy.com

Erica.Stanford@lewisbrisbois.com

Norman B. Blumenthal (SBN: 068687)

Kyle R. Nordrehaug (SBN: 205975)

Aparajit Bhowmik (SBN: 248066)

Nicholas J. De Blouw (SBN: 280922)

BLUMENTHAL NORDREHAUG BHOWMIK

DE BLOUW LLP

2255 Calle Clara

La Jolla, CA 92037

Telephone: 858-551-1223

Facsimile: 858-551-1232

Email: Norm@bamlawca.com
DeBlouw(@bamlawca.com
kyle@bamlawca.com

[ ] [By Mail] I am familiar with my employer’s practice for the collection and
processing of correspondence for mailing with the United States Postal
Service and that each day’s mail is deposited with the United States Postal
Service that same day in the ordinary course of business. On the date set
forth above, I served the aforementioned document(s) on the parties in
said action by placing a true copy thereof enclosed in a sealed envelope
with postage thereon fully prepaid, for collection and mailing on this date,
following ordinary business practices, at Elk Grove, California, addressed
as set forth above.

[ ] [By Personal Service] By personally delivering a true copy thereof to the
office of the addressee above.

[XXX] [By Electronic Mail] I e-mailed the documents(s) to the person(s) shown
above. No error was reported by the e-mail service that I used.
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[ ] [By Overnight Courier] By causing a true copy and/or original thereof to
be personally delivered via the following overnight courier service: UPS.

I declare under penalty of perjury under the laws of the State of California that the foregoing
is true and correct, and that this declaration was executed on March 14, 2023, at Salt Lake City,

Utah. .

Shaniy’a Baird
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