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F I L E D RNACOURT 0F CALxFo
sucpcggtldcfi 0F SAN aERNATaRggo

SAN BERNARomo ms

'SEP
— 3 2024

Y“

SUPERIOR COURT ()F THF. STATE ()F CALIFORNIA

FOR THE COUNTY 0F SAN BERNARDINO

ANA V;\l.l,l{.l(). individually. and 0n bchalt‘of

all others similarly silumcd.

l’lumll'ffi

vs.

ARY/TA. H .(X u limitcd liubilit) cmnpuny:
ARY/TA l\'. I,l,(‘. a limited liability cmnpan):
AR Y/II'A l\'_ lN(‘.. a Dclmwrc corporalion; and
DUES l through H). inclusivc.

Dc/wu/unl‘x.

(‘asc N0; (‘IVSBZZOZOXZ

[Honorable .lmcph ‘I‘.
()rli/. Dcpurlmcnl S I 7|

[IMH’OSED] ORDER ANI) .ll'l)(.‘.\lF..\"|‘

GRANTING I’LAIN'I‘IFF A\.\'.\ \',\I.LF..I()‘S

MOTION FOR FINAL APPROVAL ()F
CLASS AN!) REI’RESHN'I‘A'I‘IVF. ..\("l‘l().\'

SE'I"I'LF.:VIENT AGRICEMEN'I‘

[Filed \\ilh I’luimii‘l'finu \"ullgin'x \nlicc ul’

Motion and Motion Ikn‘l inul \pprmul,
Declaration 0f Kunc Mmm.
Declaration ul‘l’luinlil‘fknu \"JIICiU, and
Declaration ot'Mur) Bullcrl

HNAI‘ APPROVAL Ill ‘\Rl\(i

Dulc: Scplcmbcr 3. 2024
'l‘imc: 1:31) p.m.

Dept: Sl7

(‘ompluint Filcd: Januur) 27. 2023
Trial Dale: Not SCI
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Thu (‘ourl issucd un ()rdcrhrunling I’lninlill‘ \nn \ ullcju'x \Iulmn lm‘ Preliminur} Apprmul

OHM» 21nd chrcxcmuliw Action Sculcmcnl 0n \pril 3. 3034. I’luinlil‘l‘Anu \r'ullcjn ("I’luinlil‘t‘d

now sccks am ()rdcr and .ludgmcm (irunling l‘inul \pprmul ol'lhc \umc .loinl Stipulation M(‘luss

zmd chrcscmzuivc Action Sculcmcnl Agrccnwnl ("Sculcmcnl") hcl“ ccn I’luinlil‘t‘umi Defendant

Aspire Bukcrics Ll.('. formerly kmmn us Ar} Au I l

(' (“Dclbmlunl”). ulluchcd In Ihc Declaration ol‘

Kanc Moon in Support 0f Plaintiffs Motion for l‘inul \pprmul nl'Cluss and chrcscnluliw Action

Settlement as Exhibit 2.

Thc Court. having considered Plainlil‘t‘x Noliuc of \101ion und Motion for Final Approval ol‘

(‘Iass and Representative Action Settlement Agrccmcm ("Motion"). Ihc supporting [)cclaruliuns 21nd

Exhibits therein. Ihc records 21nd Iilcx in (his Action. uml Ihc uhxcncc Mun) \u‘illcn objections Io thc

Settlement. and gond cause appearing. HEREBY ORDERS. ADJl'DGES. AND DECREES AS

FOLLOWS:

Thc Court. fur purposes ot‘lhis Final ()rdcr and Judgmcnl. rcttrs m all dcfincd Icrms us set

forth in Ihc Settlement.

The Court husjurisdiclim ovcr zlll claims uxxcrlcd in lhix .\clion. Plaintiff. ull I’unicipuling

(‘Iass Mcmhcrs. 11H Aggricwd limpIO} ccs. and [)cl‘cndunl.

'l‘hc Scltlcmcm appears m huvc bccn mmlc and cnlcrul inIu in good mill} und is hcrcb)’

approved. subject t0 am} limitations 0n lhc rcqucslcd Ito and pa} mcnh as scl lbrlh hclnw.

For purposes ot‘cl‘lbcluuling lhc Sculunwm. tho fulln“ in: (‘luss is hereby certified: all

persons cmpluyul by Defendant us hourly nuncwmpt cmplm cos \\ ho (lid not sign an

arbitration agrccnmnt with Defendant containing u class :u‘tiun waiver; who did not sign a

severance agreement releasing all claims; ur “lm (lid nut \mrk at lllc Stockton facility. hut

otherwise worked in California during the pcriml from January l. ZUI‘) through April 3, 2024.

.S'cII/wncnl. ‘ l5. |.l3.

No (‘Iass Mcmbcrs haw ohjcclcd m Ihc Icnm nl‘thc \culcmcnl. and no ('lass Members have

rcqucslcd cxclusion {mm Ihc Sclllcmcm. I)c¢'/umI/'nn n/ .Uurr lfm/vr 1"lile/cr l)c('/."). " I2. l3.

[it‘l‘cclivc un lhc dzuc ot‘lhc l-‘inul ,Iudgmcnl. and lhc dutc Dcl'cndunl l‘ull} funds lhc cnlirc

(irosx Sclllcmcnl Amount 21nd ull cmplmcr pa} roll laws mxcd on lhc “ugc Portion oflhc Individual

I
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('lusx I’uyncnls. I’ldinIiH. I’urliuipuling (‘luss Mcmhcrx, Aggrimul limpln} ccx. and ('luxs (‘uunxcl

\\'iH I'clcuxc cluimx :Iguinxl ull Rclcuxcd I’LH’Iicx 21x tbllmu (.S'L'II/wm'nl. '
5):

u. Released Parties. "Rclcuscd l’nnics" means Defendant zmd cuch ol‘ils past.

prcscnl and l‘ulurc agents. cmpln} ccs. servants. ot‘ficcrs. directors. partners.

Iruxlcc» rcprcscnluliws. shurclmldcrs. stockholders. ultorncys. purcnts.

suhxidiurics. cquil} Sponsm‘s. rclulcd compunics/corporulions und/nr

purlncrxhipx. diVisions. assigns. predecessors. successors. insurcrs. cunsullanlx

\cn icc prm idcrs. joint vcnlurcrxjoint employers. co-cmplmcrs. dual

cumin) crs. ullcgcd joint cmp|0}crs. ullcgcd co-cmploycrs. allcgcd dual

cmplm crs. :Il‘l'lliulcs. ulIcr-cgos. 21nd affiliated organilutions. 21nd ull ofthcir

ruspccliw past. prcscnl and future employees. directors. officcrs. agents.

uuornc} x. \mcklmldcrs. fiducizu'ics. parents. subsidiaries. and assigns.

.Vc/l/(‘HIVHL ' L40.

h. Plaintiff‘s Release. As u condition ol‘l‘ccciving an) portion nfhcr (‘luss

chrcscmnliw Service l’n_\mcnl. I’lainlit‘l‘l'ully and I'Inull} rclcuscs Ihc

Rclcuxul l’urlicx li‘om an} and all claims. known zmd unkmmn. undcr federal.

xlnlc and ur luml |;|\\. slzllulc. ordinance. regulation. commun In“. or olhcr

wurcc ol‘ I;I\\_ including. hul nol |imilcd l0. uH claims arising from 0r rclalcd lo

hcr cmpln} mum \\ ilh l)cltndunl und hcr compcnsalion while an cmplo} cc ol‘

Dclmdunl 1“Pl;linlil‘1\ Rclcnscd Claims"). Plaintiffs Rclcascd (‘luims include.

hut arc nut limited I0. ull claims arising from 0r related l0 Ihc Action 21nd rclulcd

()pcruliw ('mnpluinl. Plaintiffs Rclcascd Claims include. but arc not limilcd

lo. ull cluimx for: (i) unpaid uugcs. including failure 10 pay minimum “ages.

straight limc compcmulinn. overlimc mmpcnsalion. doublc-limc cmnpcnsulion.

mundcd limc. Lind inlcrcal; (ii) misculcululion ot‘lhc I‘cgulur rule ol‘pu}: misscd

mcul period :md rcsI-pcriod premiums. including failure lo pay prcmiums ul lhc

regular rulc nl’cmnpcnsulion: (iii) rcimburscmcnl for ull ncccssur) busincss

mpcnxus: (i\ J payment for all hours \Vm'kcd. including nl‘lLIhc-clock \mrk: (v)

w
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milurc 10 pal) \ cstcd. unuxcd \zlcalinn pa}: (Vi) luilurc 10 pa} sick lcm c p11} ul

lhc regular rulc nt‘pu}: (Vii) dcducliom: (\ iii) lllillll‘c In kccp accurate records:

(i\) unfair business practices: (x) pcnuhics. including. hm not limilcd lo. ci\‘il

pcnallics. stutulon penalties. rccordkccping pcnullics. minimum—“ugc

penalties. wugc statement penalties. 21nd \miling-Iimc pcnullics: and (xi)

ullorncys' {cm and costs. Plaintiffs Rclcascd Claims also include all claims

arising undcr the: (i) California Labor ('odc. including. but nm limilcd I0.

scctions 90.5. 20!. 202. 203. 204. 213. 2 l 8.5. ZZI. 233. 226. 326.3. 226.7.

327.3. 246. 432. 5H). 5| l. l2. 558. 558.|. Il74. l 174.5,. l|82.|2. IIXS. II‘M.'JI

l I942. | 197. l I‘)7.|. | 198. l 10‘). l()7().5. 2608 cl qu, 269‘) cl s-cq 2690.3.

2800. and 2802: (ii) Wage ()rdcrs ot‘lhc (‘ulitbrniu Industrial Wcltlu‘c

('ommission: (iii) (‘ulitbrniu Primtc Attorneys (icncrul Act ol‘ZOU—l ("PAUA"):

(i\ )
(‘ulithrnin Business und Professions (‘odc sccliom 17300. cl .su/ ; (V)

(‘ulit‘ornia (‘ivil (ode. including. hut nut limilcd Io. scclionx 3287. 3336. und

3304: (vi) (‘ulitbrnia (‘odc M(‘iVil l’mccdurc section 102 l 5: (vii) ('nlitlwrniu

common la“ Ofcomractz (vii) H SA. 3‘) l’.S.('. sections 31H. w wq; (viii)

Itdcrul common lam: and (ix) IfmpIO} cc Rclircmcnl Incumc Sccuril} Act. 2‘)

H.811 scctinns I(JOI. cl .s‘cq. (“ICRISA”). Pluinlil‘l‘s Rclcuscd (‘Iuims also

include uH claims {0r lost \mgcs and hcncfils. emotional dislrcxx. rclulizllion.

punilixc dumagcs. 11nd mmrncp' tbcs :md costs arising undcr tbdcrul. slulc. or

local lam: for dism‘iminalion. luuuwncnl. rcluliulion. and “mngflfl lcnninulinn.

such us. b} wu)’ ot‘cxumplc only. (as umcndcd) 43 H.812 scclinn IUXI. ’l‘iIlc

VII ol‘lhc (‘ivil Rights Act of 1964. Ihc Americans With Disabilities Act. Age

Discriminulim in [imploymcnl Act: (‘ulitbrniu Fair limpluymcnl and Housing

Act: and lhc lam Ofconlrucl und Ion ("Plaintiffs Rclcusc"). Plaintiffs Rclcasc

cxcludcs Ihc rclcusc ot‘claims not pcrmillcd h} limp .S'L'II/cmcnl. " 5. l. cl scq.

Release by Participating (‘lass Members. .»\I| l’unicipuling ('Iusx Mcmhcrs

full} and finally rclcusc lhc Rclcuscd Panic» from 2m) 21nd ull claims ullcgcd in

‘
V)
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Ihc \clinn. Mixing from mus 11nd cluimx ullcgcd in lhc Action. 0r lhul wuld

haw hccn miscd in Ihc Action buxcd on Ihc facts and claims ullcgcd in lhc

()pcmliw ('umpluinl. 'l'hc Rclcuscd ('luss ('Inims‘ include all claims fur: (i)
‘

Illilurc Io pa) minimum “ages. straight limc compensation. overtime

compensation. douhlc-limc compcnsalion. 21nd interest: (ii) Ihc calculation and

pa} mcnl ot‘lhc rcgulur ralc ot‘pa}: (iii) missed meal period and rcst-pcriod

prcmimm. including t'uilurc lo pay premiums m Ihc rcgular rule of

ucd failure Iog
compensation: (ix) lhc prm ision 01’\\ugc slulcmcms: (V) Ihc allc

pay vested. unused vacation pay: (\ri) lhc ullcgcd failure Io pay sick Icuvc pay ul
\

lhc regular rulc ofpuy: (vii) rcimhurscmcnl for all ncccsszuy business expenses:
I

(viii) payment for ull hours \wrkcd. including ul‘tllhc-clock work: (ix)
‘

deductions; (\) tililurc [u kccp uccurulc records: (xi) unfair business practices:

(xii) pcnullics. including. but nol limilcd lo. ci\ il pcnullics. statulmy penalties.

rccordkccping pcnullics. minimum-“ugc pcnullics. “age stulcmcnl penalties.

and \Mliling-Iimc pcnullics: (xiii) ullorncp' Ibcs and msls: (xiv) ull dcrivzllivc

claims: and (\\') all claims rclulcd 10 Ihc Rclcascd (‘luss Claims Which arc

usscrtcd in lhc Action or “hich could haw bccn usscrlcd bascd 0n lhc factual

allegations plcd in Ihc Actinn arising undcr lhc California Labor ('odc.

including. hut nol limilcd lo. scclionx ZUI. 202. 303. 246. 348.5. 2608 cl ,wq;

\A'ugc ()rdcrs 4-2()()|. 5-200I. and 7-2()()l ol‘lhc (‘zllilbrniu Industrial Welfare

(1)111I11issim1: (‘ulitbrnizl Privzllc Allornq s (icncrul Act 0t‘2004 ("|’/\(i/\"): and
‘

(‘ulitbrniu Business 11nd PI‘olbssiuns ('odc section |7200 (collectiwl);

“Participating (‘Iuss Mcmbcrs' Rclcusc). ’l'hc Participating Class Mcmbcrs‘

Rclcusc excludes Ihc rclcusc ot‘cluims not pcrmincd h)‘ lam. .S'cII/cmcnl. " 5.2.

Release by Aggricvcd Employees. All .-\ggricvcd limployccs fully and finally

rclcusc Ihc Rclcuscd l’zu'lics from am) and all claims {0r PAUA civil penalties

aswrtcd in Ihc Action. arising [rum lhc facts and claims alleged in Ihc Action.

0r [hut could hmc hccn ruiscd in Ihc Action buscd on lhc facts and claims

-1
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ullcgcd in lhc ()pcruliw (‘ompluinl undor in Plaintiffs I’,»\(i/\ Noliccs

("Rclcnxcd l’ \(i.\ (‘IuimCL 'l‘hc Rclcuscd I’,r\(iA (‘iuims include 21H claims lm-

PMiA L'i\'i| pcnullics prcmiscd upon ('alitbrnia Labor (‘odc sections 300. 21) l.

202. 203. 204. 208. 2H). ZIXS. 2|X.(>. 22L 222. 223A 226. 226.3. 226,3. 2207.

327.3. 246. 256. 5H). 512. 558. H74. |l74.5. l|82.12. II‘M. II‘HQ. I107.

| 197. 1. l I98. 21nd | I‘J‘). cl xvq, and lhc California Industrial Commission “ugc

()rdcrs: :md ull other claims for Civil pcnaltics recoverable undcr Ihc (‘ulilln'niu

Primlc Attorneys (icncrul Act 0t‘2004. based 0n Ihc facts or cluilm allcgcd in

Ihc ()pcrzuiw Complaint a1 any Iimc during lhc PAGA Period (cullcclivd).

"Aggricwd limpluyccs‘ Release"). Thc Rclcascd PAGA ('Iuims do nut rclcuss:

an)‘ Aggrim cd Elnployccs' Claims for wagcs 0r statutory penalties. 21nd lhc

Aggricwd limplm ccs mu) not opt nut ot‘Ihc Rclcuxcd PAUA Claims.

Sclllcmcnl. '
5.3.

Funding offlrnss Settlement Amount: No later than fourteen ( I4) busincss

du) .x ul‘lcr Ihc lil‘l‘ccliw [)ulc ut‘thc Sclllcmcnl. DCIL‘nde shall fund lhc cnlirc

(inns Sculcmcm Amount and its share nt‘puyroll [axes h)‘ transmitting wch

fund.» Io lhc ,r\dmini.\lralm‘. .S'cII/wncnl. ' 4.2.

Effccliw Date. "th‘cclivc Dulc" means Ihc dale both oflhc lhllmung hmc

uccurrcd: (u) lhc (‘oun cmcrs u Judgment 0n its ()I‘dcr (iruming l-‘inul Apprm ul

ol‘lhc Sclllcmcm: und (h) lhc Judgment is final. 'l‘hc Judgmcnl is final ax n! Ihc

lalcsl ol‘lhc t‘ollmfing occurrcnccs: (21) il‘no Participating ('Iuss Member ohicclx

lo lhc Sculcmcnl. Ihc day lhc Court cnlcrs thc Judgmcnl: (h) it‘onc 0r more

Participating ('luss Mcmhcrs objccus) lo lhc Sclllcmcnl. thc dzl) uficr Ihc

dcadlinc for filing u notice Mappcul from Ihc Judgment: or (c) il'u Iimcl}

uppcnl {mm lhc Judgment is filed. (hc day after Ihc uppcllulc coun affirms Ihc

Judgment and issues a rcminilur. .S'cII/L'mcnl. ' |.l‘).

‘
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'l‘hc (imxs Sculcmcnl Amount and mclhmlulog} used lo culcululc und pa} lhc Indi\ idunl

('qux Pu} mcms 11nd Indi\ iduul PAUA l’zlyncms arc tilir and rczlwnulwlc. lhc .\dmini\1rulur ix

zlulhm'i/cd Io pu)‘ Ihc lndiVidual ('tass Payncnls and lndi\ iduul P:\(i \ Pu} mcmx 1n Ihc l’unicipnling

('Izlss Members und Aggricvcd Employees in accordance \\ ilh Ihc lcrmx oi‘lhc Sclllcmcm.

Defendant shall pay a total 0f$‘)50.0()0.()0 to rcsulvc this Action. .S1'II/unu'nL ‘ 1.23.

[)ct‘cndunl will remit lhc (imss Settlement Amount and lhc amounts nccuxzu‘) Io full) pa) ils share

nfpuymll luxcs Io Ihc Administrator n0 later than fourtccn ( I4) husincss du} s uncr lhc Effective

Dulc. .\'cII/cmcn/. " 4.2. N0 lulcr than founccn ( I4) calendar days uficr Defendant funds lhc cnlirc

(imss Sctllcmcnl Amount. the Administrator shall mail all payments t‘mm lllc (imss Sclllcmcnl

AmounL .S'u/I/cmcnl. "w 4.3.

From lhc (iross Settlement Amount. PAGA Penalties in lhc amount UI'SXUXHDUIH) shall bc

paid Io Ihc (‘ulilhrnia Labor and Wm‘ktbrcc [)cwlopmcnl Agan‘) ("I \\'l),\”) and Kggricwd

limpln) ccs. ’I‘hc LWDA shall rcccivc 75% oflhc I’/\(ix\ Pcnullics. 0r S(>().()(IU.(N). and Ihc Aggricwd

limplu} ccs shall rccciw 2500 ot‘Ihc PAGA Pcnullics. 0r $200001)”. purxuum In lhc ('ulilhrnia

I’rimlc Allurnc'u (icncml Act 01‘2004. Labor (‘odc sccliuns 309‘). cl \cq. Millmmzl. ' 3.3.5.

Hum {hc (iross Sclllcmcm Amount. a Class chrcscmuliw Sen icc Pu} mcnl in Ihc amount

01875001“) shall bc paid I0 I’IuinIiH‘Ana Vallejo for hcr sun icc In lhc ('Izlxx :md gcncrul I'clczlsc 01‘

claims. .S'c'II/wncnl. 'T 3.2. l. Ana Vallejo is hcrch) confirmed us (‘Iuss chrcscnmliw.

From lhc (iross Sclllcmcnl Amount. am Administration |i\pcn\cx |’;I_\mcnl in Ihc amount nl‘

50.00001) shall lac paid 10 Ihc designated Administrator. Simpluris. lmx .\'c///cmc//I. ' 3.2.3: lim/ur

/)a'/.. ‘ I7.

From Ihc (iross Settlement Amount. a (‘luss (‘ounscl Fccs Puyncnl ol'onc-lhird ul‘lhc Gross

Sclllcmcnl Amount. 0r $3|6.666.67. and u Class Counsel Litigation It\pcnxcx Pu} mcnl 01‘

5823,8809] shall bc paid lo Class Counsel fur (heir rczlsonuhlc ltcs and ucluul cmlx incurred in

fin‘thcruncc ot'lhis Action. AS‘cH/umcm. " 3.22: ”mm Dad. lixh. 5 (/uu Illa , h/mm lac). ‘l'hc Parties

shall olhchisc bear lhcir 0\\n respective unorncys' Ibcs and cnsls. cxccpl us prm idcd lhr in lhc

Sclllcmcm zmd approved b} Ihc Court. 'l'hc lbcs and c0515 shall hc distributed lo (‘lusx (‘nunscl us \cI

(3
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forth in lhc Sclllcmcm, 'l'hc ('ourl lindx lhul lhc [tux arc I'mwnulwlc in light ol‘lhc bcncfil prm idcd lo

lhc ('luss. Moon l.u\\' (iruup. l’.('. ix hcrch) wnlirmcd ;1\( luxx ('nunxcl‘

'l‘hc Noticc prm idcd lo lhc (‘Inxx cnnkn'mcd \\ iIh Ihc rcquircnwmx ol'(‘ulif0rniu Rulcx 0f

Court rulcs 3,766 and 3.700. 21nd conslilulul Ihc lwcsl notice practicable undcr Ihc circumslmlccs.

providing individual notice 10 ull Class Mcmhcrs “ho could hc idcnlificd lhrnugh reasonable effort

and duc and adequate notice oI‘Ihc procccdings and multcrs scl 1‘0th lhcrcin l0 Ihc Class Members.

Butler l)cc/..
'7“ (u-IOA 'l‘hc Notice fully \mixficx Ihc rcquircmcms 0H)uc Proccxs.

Thc Parties arc ordered Io Imvc nolicc nflhix l‘inul ()rdcr and .ludgmcnl provided l0 all

Participating Class Members and Aggrim cd I5mp|o_\ cc». in accordance \\ilh (‘alitbrnia Rules of

Coun scction 3,77 | (h). and 10 hzn‘c Ihc Individual (‘Iusx |’;1_\mcnls and Individual PAUA Payments

issued via First Class US. Mail I0 Ihcir Inst kmmn addresses and 10 lhc l.\H)/\. pursuant I0 Labor

(‘odc scctiun 269% | ). S'cII/cmcnl. ' 4.3. l.

Following cnuy otlludgmcnl. Ihc (‘mlrl xhull I‘cluin jurisdiction mcr lhc Parties. Action. und

Sclllcmcnl solcl)‘ fur purposes M(i) cmkwcing this \grccmcm and or .ludgmcm. (ii) addressing

scltlcmcnl administration mallcrs. und {iii} :uldrcxxing \uch pml-Judgmcnl mullcrs us arc pcrmillcd

b) Izm‘ .S'cII/cmcnl. ' 9.3.

’l‘his Judgment is intended tn bc u final dimmilinn nl‘lhc ,r\cliun in ils cmircly und is inlcndcd

10 hc immediulcl) uppculuhlc.

Plaintiffs Motion is hcrclw} granted. and Ihc (hurl dirccls lhul Judgment shall bc cnlcrcd in

accordance uith Ihc lcrms ol‘lhis ()rdm: K
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report und declaration regarding distribution no laucr Ilmn

IT IS SO ORDERED.
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