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JOINT STIPULATION OF DISMISSAL OF 
PLAINTIFF’S PAGA CLAIMS WITHOUT  
PREJUDICE; AND [PROPOSED] ORDER 
  
 
 
 
Complaint Filed: March 24, 2022 
Trial Date: None Yet Set 
 
 

Plaintiff Brandon Michael Feil (“Plaintiff”), by and through his attorney of record, Downtown 

LA Law Group, and Defendant Harold King dba Hak-Away Transport and Harold King (collectively 

“Defendant”), by and through its attorney of record, Law Offices of Ulric EJ Usher, hereby stipulate and 

agree as follows:  

1. WHEREAS, a confidential settlement in this case was reached on or about January 19, 

2024. 

2. WHEREAS the parties agreed to resolve Plaintiff’s individual claims. 

3. WHEREAS, the parties were unable to resolve Plaintiff’s PAGA claims. 

4. WHEREAS, Plaintiff no longer wishes to pursue the PAGA cause of action.   

5. WHEREAS, Plaintiff has not sought the express consent of other aggrieved employees to 

pursue this lawsuit on their behalf.   
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6. WHEREAS, Plaintiff has not given other aggrieved employees the opportunity to opt-out 

of Plaintiff’s representation in this matter. 

7. WHEREAS, this stipulation to dismiss the PAGA claims without prejudice shall be 

served to the California Labor Workforce (“LWDA”) at the same time that it is submitted to this Court. 

8. WHEREAS, this Court may determine that the rights of other aggrieved employees will 

not be prejudiced for two significant reasons.  First, unlike class actions where the class plaintiff 

prosecutes the action on behalf of the putative class members, Plaintiffs here did not prosecute the action 

on behalf of the similarly-aggrieved employees.  In PAGA claims, the plaintiff employee prosecutes on 

behalf of the Labor Commission; the similarly-aggrieved employees have no private right of action in 

those penalties and no entitlement to them.  Rope v. Auto–Chlor System of Washington, Inc. (2013) 220 

Cal.App.4th 635, 6501 [“In PAGA, the Legislature created an enforcement mechanism for aggrieved 

employees to file representative actions to recover penalties in cases in which there is no private cause 

of action as an alternative to enforcement by the Labor Commissioner”]; Arias v. Superior Court (2009) 

46 Cal.4th 969, 980–987, 95 Cal.Rptr.3d 588, 209 P.3d 923 [PAGA suit is a representative action and 

need not be brought as a class action]. Second, there has been no discovery as to the identities of other 

aggrieved employees, nor has notice of this action been provided to other aggrieved employees.  Thus, 

the parties are not aware of any other aggrieved employees who have any expectations of recovery of any 

kind in this case, and to the extent any of them wish, in the future, to pursue their own claims, they have 

the right to do that. 

 

THE PARTIES THEREFORE stipulate and jointly request that: 

1. The Court dismiss Plaintiff’s eighth cause of action of the complaint (Private Attorney 

General Act) without Prejudice. 

 

 

 

 
1 Superseded by statute on unrelated ground. 
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DATED: April __, 2024 

Respectfully submitted, 
 
DOWNTOWN LA LAW GROUP 

 By:   
  Liliuokalani H. Martin, Esq. 
  Attorneys for Plaintiff, 

Brandon Michael Feil 
 

 

DATED: April ___, 2024 Respectfully submitted, 
 

LAW OFFICES OF ULRIC E. J. USHER 

 By:  
  Atley Alexander Usher, Esq. 
  Attorneys for Defendant, 

Harold King, an individual and dba Hak-Away 
Transport 
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[PROPOSED] ORDER 

 

IT IS HEREBY ORDERED, pursuant to the stipulation by parties, and good cause appearing 

therefrom: 

1. The Court dismisses Plaintiff’s eighth cause of action of the complaint (Private Attorney 

General Act) without Prejudice. 

 

IT IS SO ORDERED:   

 

 

DATED: _____________________  _____________________________ 

      HON. CHRISTOPHER K. LUI 


