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Adam M. Rose (210880)
adam@frontierlawcenter.com
Theodore R. Tang (313294)
theodore@frontierlawcenter.com
Manny M. Starr (319778)
manny@frontierlawcenter.com
FRONTIER LAW CENTER
23901 Calabasas Road, STE #1084
Calabasas, CA 91302
Telephone: (818) 914-3433
Facsimile: (818) 914-3433

Attorneys for Plaintiff
Danielle Smalling, on behalf of herself and
all others similarly situated 

SUPERIOR COURT OF CALIFORNIA

COUNTY OF HUMBOLDT

DANIELLE DENISE SMALLING, individually 
and all others similarly situated, 

Plaintiff,

v.

BIG OIL & TIRE CO.;.and DOES 1 through 100; 

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)

CASE NO. CV2200387

DECLARATION OF THEODORE TANG 
IN SUPPORT OF MOTION FOR 
PRELIMINARY APPROVAL

I, Theodore Tang, declare the following:

1. I am an attorney at Frontier Law Center, attorneys of record for Plaintiff Danielle Smalling,

and one of the attorneys assigned to this case. I have personal knowledge of the facts in this

declaration and if called to testify about the facts I could and would competently do so.

2. On January 10, 2022, our office filed a letter with the Labor and Workforce Development

Agency (“LWDA”) via its online portal, with a copy sent to defendant Big Oil & Tire Co.

(“BO&T”) via certified mail. On May 4, 2022, our office filed a Supplemental PAGA letter with the

mailto:manny@frontierlawcenter.com
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LWDA via its online portal, with a copy sent to BO&T, outlining additional theories and facts.  On 

March 18, 2022, our office filed the complaint for Danielle Smalling (“Plaintiff”) on behalf of 

herself and all others similarly situated in the Superior Court of California for the County of 

Humboldt.  

3. On August 22, 2022, our office, on behalf of Plaintiff, filed a First Amended Complaint

(“FAC”), setting forth the claims included in the supplemental PAGA letter. The FAC is the 

operative complaint in the action.

4. The Parties agreed shortly thereafter that early mediation would have a high chance of 

success, and, to that end, engaged mediator Robert Murray.

5. To make sure the mediation was fruitful, our office requested informal discovery from 

Defendants into the total class members, total workweeks, total Aggrieved Employees, the number 

of PAGA Workweeks, a sampling of class members’ pay and time records, and copies of written 

policies.

6. After some scheduling delays, and a change of counsel for Defendant, the case was 

eventually mediated with mediator David Lowe.

7. Although the Parties attended a full-day mediation, a settlement could not be reached that 

day. However, a settlement was reached shortly thereafter.

8. The Parties began to negotiate specific terms, and a longform Class Action and PAGA 

Settlement (the “Agreement”), a true and correct copy of which is attached hereto as Exhibit 1.

9. At mediation, we estimated the maximum liability Defendants could face is $6,571,374. 

This estimate was based on the sample data of 57 employees, extrapolated out for the total number 

of class members (approximately 285) and the total class period.  This calculation assumed a 100%

violation rate on applicable shifts (except for meal period violations, which could be estimated from 

the data at 28.4%), as well as stacking PAGA Penalties.

10. Corrected for the evidence and arguments presented at mediation and the risks specific to 

each claim, the amount that Plaintiff could reasonably expect to recover at trial (i.e. the Risk 

Adjusted Value or RAV) is $1,620,495.75.

11. The gross settlement of $195,000 represents approximately 3% of the maximum liability,
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and 12% of the RAV. 

12. The recovery per class member (approximately $257.02 per class member by dividing the 

expected Net Settlement Amount by total number of Class Members) is a good result for a wage and 

hour class action.

13. Therefore, I strongly believe that the settlement is in the best interests of the members of the 

Collective and that it is fair, reasonable, and adequate.

14. After reaching the settlement in principle, I solicited bids from three different settlement 

administrators for administration of the case. The winning bid is attached hereto as Exhibit 2.

15. Since I graduated from UCLA School of Law in 2016, I was a volunteer attorney for the Los 

Angeles City Attorney’s office, where I quickly gained trial experience.  Since March 2017, I have 

worked as an attorney for Frontier Law Center, prosecuting primarily wage and hour cases, 

including PAGA claims and Class Actions, which are now my primary focus as a litigator.

16. In terms of my experience in this field, I have been named as Class Counsel in several Class 

Actions, and have been lead counsel in numerous representative PAGA settlements that have been 

granted approval, including the following:

a. Joshua Albright, et al. v. Loma Linda Shared Services, Case No. CIVDS1818361: 

Class action and PAGA case involving failure to pay wages, meal and rest break 

violations, and failure to indemnify work related expenses; $600,000.00 settlement; 

final approval granted;

b. Tri Nguyen v First Alarm Security & Patrol, Inc., Case No. 18CV332369: class 

action and PAGA case on behalf of security guards involving various wage and hour 

issues; $7,250,000 settlement; final approval granted;

c. Ronnie McNeal v. Platinum Security, Inc., Case No. 19STCV05709: PAGA action on 

behalf of security guards involving meal and rest break violations and failure to pay 

wages in a timely manner; $300,000 settlement; PAGA settlement approved;

d. Kevin Hernandez v. Contemporary Services Corporation, Case No. BC684206: 

PAGA action on behalf of security guards involving various wage and hour issues;

$795,000 settlement; PAGA settlement approved;
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e. Keosia Green v. American Guard Services, Inc. Case No. BC688437: PAGA action

on behalf of security guards involving wage and hour issues; $315,000 settlement;

PAGA settlement approved;

f. James Rushing v. Security Intelligence Specialist Corporation, Case No. 18-civ-

1808, class action and PAGA case on behalf of security guards for breaks and wage

statement violations; $480,000 settlement; final approval granted;

g. Anthony Gaines, et al. v. Triple Canopy, Inc., l Case No. 9CV345l69, class action

and PAGA case on behalf of approximately 550 security guards relating to meal and

rest break violations and other wage and hour issues; $2,300,000 settlement; final

approval granted;

h. Amy Migdal v. Purple Communications, Inc., Case No. S-CV-0046377, Class and

PAGA action on behalf of 73 employees for regular rate violations; $127,500.00

settlement, final approval granted;

i. Destinee Robinson-Moore v. Media All Stars, Inc. Case No. 37-2021-00050573-CU-

OE-CTL, Class and PAGA case on behalf of employees relating to rest breaks,

regular rate violations and minimum wage violations; $185,000.00 settlement; final

approval granted.

17. The litigation costs expended to aid in the representation of the Class include the following:,

$1,652.35 filing fee for filing the complaint with the court (including the complex fee), a mediation

fee of $9,261 (for Plaintiff’s portion of the mediation), $6,952.41 for our retained expert for

damages analysis, $1,831.04 in fees for various court filings and service, and $300 nonrefundable

fee for a canceled mediation session.  Including these expenses and various other mail and filing

fees, the total of this is $20,100.78.  I anticipate additional costs, including filing this motion,

Courtcall Appearance, and any supplement required by the Court, may be as high as $200, bringing

the total to $20,300.78.  All of these costs are documented and reasonably incurred. All costs

include any fee charged by One Legal or InfoTrack, Plaintiff Counsel’s electronic filing processors,

where applicable

18. Our office will file a declaration setting forth the total lodestar of attorney fees in the present
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case at the time of final approval.  However, in the interest of assuring the court that the amount 

requested for attorney fees is within the range of reasonable settlements, I can state that as of the 

time of this declaration, Plaintiff’s counsel has spent over 145 hours litigating this case, for a total 

lodestar fee of over $75,000, based on the rates agreed to for the various professionals who have 

worked on the case.

19. Therefore, based on the above experience and the arguments in the motion, I respectfully

request the court to grant the motion for preliminary approval and to approve the issuance of notice

to the members of the Class.

20. On June 14, 2024 I uploaded a copy of this motion and all supporting papers, including this

declaration, to the LWDA website at https://www.dir.ca.gov/Private-Attorneys-General-

Act/Private-Attorneys-General-Act.html.

I declare under penalty of perjury under the laws of the State of California that the foregoing is true 

and correct.

Date: June 20, 2024 in Carlsbad, California. /s/______________________________ 
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______________________________ 

Dated: ___________________,   

Danielle Smalling, Plaintiff 

 

On Behalf of Defendant Big Oil & Tire Co..: 

 

_______________________________ 

Dated: ____________________, 2024 

     ______________________________ 

Name: 

Title: 

Plaintiff’s Counsel: 

 

_________________________________ 

Dated: ____________________ 

 

FRONTIER LAW CENTER. 

Theodore Tang, Esq. 

Manny Starr, Esq. 

Daniel V. Ginzburg, Esq. 

Attorneys for Plaintiff and the Class 

 

 

 

 

 

 

 

 

 

 

 

Defendant Big Oil and Tire Co.’s Counsel: 

 

 

 

_________________________________ 

Dated: ____________________, 2024 

GORDON REES SCULLY MANSUKHANI 

Marie Trimble Holvick, Esq. 

Attorney for Defendant Big Oil & Tire Co. 
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Case Name: Smalling v. Big Oil and Tire Co
Thursday, April 18, 2024

Requesting Attorneys Name: Theodore Tang
E-Mail theodore@frontierlawcenter.com
ILYM Contact Lisa Mullins
E-Mail Lisa@ilymgroup.com
Contact Number 714.878.8836

                                            ASSUMPTIONS
Total Number of Class Members 285
Estimated Mail Returned as Undeliverable 15%
NCOA Yes
Certified Spanish Translation No
ILYM Group Static Website No

Activity Rate Type Unit Cost Volume Amount

Initial Setup - Import and Formatting of Data* Hourly $150.00 2 $300.00
Programming of Class Database Hourly $175.00 2 $350.00
*ILYM assumes that data will be in a standard format. Client will be notified immediately if not in
standard format to correct data or ILYM can convert to standard format @ $150.00 per hour. Subtotal $650.00

Project Manager (Case notification and maintenance) Hourly $120.00 6 $720.00
Staff Hours for Processing Returned Mail Hourly $70.00 3 $210.00
Staff Hours for Processing Opt-Outs, Disputes & 
Objection(s) Hourly $70.00 3 $210.00
Report Processing Hourly $70.00 4 $280.00
NCOA Flat Rate $100.00 1 $100.00
Toll Free Customer Service Representative Flat Fee $150.00 1 $150.00
Weekly Reports Flat Rate $750.00 1 Waived

Subtotal $1,670.00

ESTIMATE FOR ADMINISTRATION SOLUTIONS

CASE STARTUP

PROJECT MANAGEMENT & NOTICING  
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Activity Rate Type Unit Cost Volume Amount

Fulfillment of Notice, English only Per Piece $1.50 285 $427.50
USPS First Class Postage Per Piece $0.64 285 $182.40
Re-Mails (Forward/Skip trace Undeliverables) Per Piece $2.00 57 $114.00
Storage, Photocopies, Deliveries Flat Fee $117.17 1 $117.17

Subtotal $841.07

Distribution Setup & Management Hourly $150.00 10 $1,500.00
Account Reconciliation & Distribution Reporting  Hourly $125.00 10 $1,250.00
1st Distribution Check, Stub & Release - Print & Mail 
(W2/1099)                                Per Check $1.00 285 $285.00

USPS First Class Postage Per Piece $0.64 285 $182.40
Re-Mails (Forward/Skip trace Undeliverables up to 10%) Per Piece $1.50 29 $42.75
2nd Distribution Check, Stub & Release - Print & Mail 
(W2/1099)                                Per Check $1.00 285 $285.00

USPS First Class Postage Per Piece $0.64 285 $182.40
Re-Mails (Forward/Skip trace Undeliverables up to 10%) Per Piece $1.50 14 $21.38
Preparation of Taxes Hourly $120.00 14 $1,680.00
Annual Filing of Tax Return Per Year $1,500.00 2 $3,000.00
*Additional Bank fees may apply 

Subtotal $8,428.93

Data Manager Final Reporting Hourly $100.00 2 $200.00
Project Manager Final Reporting Hourly $120.00 3 $360.00
Process Unclaimed Funds to the State Flat Fee $550.00 1 $550.00
Declaration Hourly $125.00 2 $250.00

Subtotal $1,360.00

$12,950.00

DISTRIBUTION (Includes EIN, Bank Acct * /QSF Setup)

CASE CONCLUSION 

Total Case Estimate:

NOTIFICATION/MAIILING 
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Terms and Conditions
All services to be provided by ILYM Group, Inc. (hereinafter, "ILYM") to Client shall be subject to the following terms and conditions:

Services: Subject to the terms hereof, ILYM agrees to provide the Client with Administration Services (hereinafter, "services") as specified in the Proposal provided to Client to 
which these Terms and Conditions are attached. The estimate is in good faith and does not cover any applicable taxes and fees. The estimate does not make provision for any 
services or class members/size not delineated in the request for proposal or stipulations. Such services do not in any way constitute legal services or advice. ILYM is 
performing its services as an Independent Contractor and neither it nor its employees shall be deemed to be employees of the Client.
Mailing and Data Conversion: ILYM’s database administration assumes the Client will provide complete data that includes all information required to send notifications and 
complete the administration process. Data must be provided in a complete, consistent, standardized electronic format. ILYM’s standard format is Microsoft Excel, however, 
ILYM may accept other formats at its discretion. Further developments or enhancements to non‐standardized data will be billed to Client by ILYM on a time and materials 
basis, according to ILYM’s Standard Rates.
Charges for Services: Charges to the Client for services shall be on a time and materials basis at our prevailing rates, as the same may change from time to time. Any fee 
estimates set forth in the proposal are estimates only, based on information provided by Client to ILYM. Actual fees charged by ILYM to Client may be greater or less than 
such estimate, and Client shall be responsible for the payment of all such charges and expenses in accordance with Section 5 hereof. Charges incurred related to resolving 
post distribution withholdings and related corrective files due to voids and re-issues of payments and related correspondence with state and federal taxing authorities will 
not be charged to the Client to the extent that funds are received from the taxing authorities offset these charges. ILYM may derive financial benefits from financial 
institutions in connection with the deposit and investment of settlement funds with such institutions, including without limitation, discounts on eligible banking services and 
fees, and loans at favorable rates.
Indemnification: Client will indemnify and hold ILYM (and the officers, employees, affiliates and agents harmless against any Losses incurred by ILYM, arising out of, in 
connection with, or related to (i) any breach of the terms by Client; (ii) the processing and handling of any payment by ILYM in accordance with Client’s instructions, including 
without limitation, the imposition of any stop payment or void payment on any check or the wrongful dishonor of a check by ILYM pursuant to Clients instructions.
Payment of Charges: ILYM reserves the right to request payment of postage charges and 50% of the final administration charges at the start of the case. ILYM bills are due 
upon receipt unless otherwise negotiated and agreed to with the Client. In the event settlement terms provide that ILYM is to be paid out of the Settlement Fund, ILYM will 
request that Counsel endeavor to make alternate payment arrangements for ILYM charges that are due at the onset of the case. The entire remaining balance is due and 
payable at the time the Settlement Account is funded by, or no later than the time of disbursement. Decisions of the court and actions of the parties, including disapproval or 
withdrawal of a settlement, do not affect the Client’s liability to ILYM for payment of services. Services are not provided on a contingency fee basis.
Confidentiality: ILYM maintain reasonable and appropriate security measures and safeguards to protect the security and confidentiality of Client data provided to ILYM by 
Client in connection herewith. Should ILYM ever be notified of any judicial order or other proceedings in which a third party seeks to obtain access to the confidential data 
created by or for the Client, ILYM will promptly notify the Client, unless prohibited by applicable law. The Client shall have the option to (1) provide legal representation at the 
Client's expense to avoid such access or (2) promptly reimburse ILYM for any of its costs, including attorneys’ fees, reasonably incurred in avoiding, attempting to avoid or 
providing such access and not paid by the entity seeking the data. If ILYM is required, pursuant to a court order, to produce documents, disclose data, or otherwise act in 
contravention of the obligations imposed by this Agreement, or otherwise, with respect to maintaining the confidentiality, proprietary nature and secrecy of the produced 
documents or disclosed data, ILYM will not be liable for breach of said obligation.
Data Rights: ILYM does not convey nor does the Client obtain any right in the programs, system data, or materials utilized or provided by ILYM in the ordinary course of 
business in the performance of this Agreement. 
Document Retention: Unless directed otherwise in writing by Client, ILYM will destroy undeliverable mail on the effective date of the settlement or the date that the 
disposition of the case is no longer subject to appeal or review, whichever is later. ILYM will maintain claim forms and other correspondence for one year after final 
distribution of funds or benefits, or until the date that the disposition of the case is no longer subject to appeal or review, whichever is later. 
Limitation of damages: ILYM is not responsible to the Client for any special, consequential or incidental damages incurred by Client. Any liability of ILYM to the Client shall not 
exceed the total amount billed to the Client for the particular services that give rise to any loss.
Termination: The services to be provided under this Agreement may be terminated, at will by the Client upon at least 30 calendar days' prior written notice to ILYM. The 
Client's obligation to pay for services or projects in progress at the time of notice of withdrawal shall continue throughout that 30 day period. ILYM may terminate this 
Agreement (i) with 10 calendar days' prior written notice, if the Client is not current in payment of charges or (ii) in any event, upon at least 3 months' prior written notice to 
the Client.
Notice: Any notice required or permitted hereunder shall be in writing and shall be delivered personally, or sent by registered mail, postage prepaid, or overnight courier 
service to the responsible officer or principal of ILYM or the Client, as applicable, and shall be deemed given when so delivered personally, or, if mailed, five days after the 
date of deposit in United States mail, or, if sent by courier, one business day after delivery to such courier service.
Force Majeure: To the extent performance by ILYM of any of its obligations hereunder is substantially prevented by reason of any act of God or by reason of any other matter 
beyond ILYM’s reasonable control, then such performance shall be excused and this Agreement, at ILYM’s option, be deemed suspended during the continuation of such 
condition and for a reasonable time thereafter.
Waiver of Rights: No failure or delay on the part of a party in exercising any right hereunder will operate as a waiver of, or impair, any such right. No single or partial exercise 
of any such right will preclude any other or further exercise thereof or the exercise of any other right. No waiver of any such right will be effective unless given in a signed 
writing.
Jurisdiction: The parties hereto submit to the jurisdiction of the Court of the applicable case for purposes of any suit, action or proceeding to enforce any provision of, or 
based on any right arising out of, this Agreement. The parties hereto hereby waive any objection to the laying of venue of any such suit, action or proceeding in the Court.
Entire Agreement: These terms and conditions and the proposal embody the entire agreement between the parties with respect to the subject matter hereof, and cancels 
and supersedes all prior negotiations, representations, and agreements related thereto, either written or oral, except to the extent they are expressly incorporated herein. 
No changes in, additions to, or waivers of, the terms and conditions set forth herein will be binding upon any party, unless approved in writing by such party's authorized 
representative.
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