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INSTRUCTIONS ON HOW TO COMPLETE THE COVER SHEET CM-010
To Plaintiffs and Others Filing First Papers. If you are filing a first paper (for example, a complaint) in a civil case, you must
complete and file, along with your first paper, the Civil Case Cover Sheet contained on page 1. This information will be used to compile
statistics about the types and numbers of cases filed. You must complete items 1 through 5 on the sheet. In item 1, you must check
one box for the case type that best describes the case. If the case fits both a general and a more specific type of case listed in item 1,
check the more specific one. If the case has multiple causes of action, check the box that best indicates the primary cause of action.
To assist you in completing the sheet, examples of the cases that belong under each case type in item 1 are provided below. A cover
sheet must be filed only with your initial paper. Failure to file a cover sheet with the first paper filed in a civil case may subject a party,
its counsel, or both to sanctions under rules 2.30 and 3.220 of the California Rules of Court.
To Parties in Rule 3.740 Collections Cases. A "collections case" under rule 3.740 is defined as an action for recovery of money owed
in a sum stated to be certain that is not more than $25,000, exclusive of interest and attorney's fees, arising from a transaction in which
property, services, or money was acquired on credit. A collections case does not include an action seeking the following. (1) tort
damages, (2) punitive damages, (3) recovery of real property, (4) recovery of personal property, or (5) a prejudgment writ of
attachment. The identification of a case as a rule 3.740 collections case on this form means that it will be exempt from the general
time-for-service requirements and case management rules, unless a defendant files a responsive pleading. A rule 3.740 collections
case will be subject to the requirements for service and obtaining a judgment in rule 3.740.
To Parties in Complex Cases. In complex cases only, parties must also use the Civil Case Cover Sheet to designate whether the
case is complex. If a plaintiff believes the case is complex under rule 3.400 of the California Rules of Court, this must be indicated by
completing the appropriate boxes in items 1 and 2. If a plaintiff designates a case as complex, the cover sheet must be served with the
complaint on all parties to the action. A defendant may file and serve no later than the time of its first appearance a joinder in the
plaintiff's designation, a counter-designation that the case is not complex, or, if the plaintiff has made no designation, a designation that
the case is complex. CASE TYPES AND EXAMPLES

Auto Tort Provisionally Complex Civil Litigation (Cal.
Auto (22)-Personal in/ury/Property Breach of Contract/Warranty (06) Rules of Court Rules 3.400-3.403)
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Asbestos (04) book accounts) (09) Enforcement of Judgment (20)
Asbestos Property Damage Collection Case-Seller Plaintiff Abstract of Judgment (Out of
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MedicalMalpractice (45) Auto Subrogation Administrative Agency Award
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Intentional Bodily In/ury/PD/WD Other Complaint (nal specified
(e g., assault, vsndshsrn) Other Real Property (e.g., quiet title) (26) shave) (42)

Intentional Infliction of Wnt of Possession af Real Property Declaratory Relief Only
Emotional Distress Injunctive Rehef Only (nan-

Negligent Infliction of ute ~tffe harassmenl)
Emotional Distress Other Real Property (nal eminent Mechanics Lien

Other Pl/PD/WD demain, landlardflenanl, or Other Commercial Complaint
Non-Pl/PD/WD (Other) Tort foreclosure) Case lnan-iartrnan-camp/ex)

Business Tart/Unfair Business Unlawful Detainer Other Civil Complaint
Practice (07) Commercial (31) (nan-fart/no-camp/ex)
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Defamation (e g., slander, libel) report as Commercial or Residential) Other Petition (nai specified
(13) Judicial Review above) (43)
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Intellectual Property (19) Petition Re; Arbitration Award (11) Workplace Violence
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Legal Malpractice Wnt-Administrattve Mandamus Abuse
Other Professional Malpractice Wnt-Mandamus on Limited Court Election Contest
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Employment Review Claim
Wrongful Termination (36) Other Judicial Review (39) Other Civil Petition
Other Employment (15) Review of Health Officer Order
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REPRESENTATIVE ACTION COMPLAINT 
 

 

DANIEL F. GAINES, ESQ. SBN 251488 
daniel@gaineslawfirm.com 
ALEX P. KATOFSKY, ESQ. SBN 202754 
alex@gaineslawfirm.com 
EVAN S. GAINES, ESQ. SBN 287668 
evan@gaineslawfirm.com 
GAINES & GAINES, APLC 
4550 East Thousand Oaks Boulevard, Suite 100 
Westlake Village, California 91362 
Telephone: (818) 703-8985 
Facsimile: (818) 703-8984 
 
Attorneys for Plaintiff Carlos A. Salcido, on behalf of himself and all “aggrieved employees” 
pursuant to Labor Code § 2698 et seq. 
 

 
SUPERIOR COURT OF THE STATE OF CALIFORNIA 

 
FOR THE COUNTY OF KERN 

 
 
CARLOS A. SALCIDO, on behalf of himself 
and all “aggrieved employees” pursuant to 
Labor Code § 2698 et seq., 

 
Plaintiff, 

 
       v. 
 
NCRC, Inc. d/b/a Nationwide Construction and 
Repair Company, and DOES 1 through 10, 
inclusive, 

 
Defendants. 

 

 CASE NO:  
 
REPRESENTATIVE ACTION 
COMPLAINT FOR PENALTIES 
PURSUANT TO LABOR CODE § 2699(f) 
FOR VIOLATIONS OF LABOR CODE  
§§ 201, 202, 204, 226(a), 226.3, 226.7, 510, 
512, 1194, 1194.2, AND 2802 AND 
PURSUANT TO LABOR CODE § 2699(a) 
FOR VIOLATIONS OF LABOR CODE §§ 
210, 226.3, AND 558  

 
  

ELECTRONICALLY FILED
4/28/2022 10:07 AM

Kern County Superior Court
By Alejandra Velazquez, Deputy

BCV-22-101027
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Plaintiff CARLOS A. SALCIDO (“Plaintiff”), on behalf of himself and others as an 

“aggrieved employee” under the Labor Code Private Attorneys General Act of 2004, complains of 

NCRC, Inc. d/b/a Nationwide Construction and Repair Company, and/or any subsidiaries or affiliated 

companies (hereinafter referred to as “Defendant”), as follows: 

I. 

INTRODUCTION AND FACTUAL BACKGROUND 

1. This is a Representative Action, pursuant to Labor Code § 2698 et seq., on behalf of 

Plaintiff and other California employees who currently work or formerly worked for Defendant’s 

construction company (“Aggrieved Employees”). 

2. For at least one (1) year prior to the filing of this action and at least one (1) year prior 

to the date Plaintiff began the process of exhausting the administrative requirements, pursuant to 

Labor Code § 2698 et seq., and continuing to the present (the “liability period”), Defendant has had 

consistent policies of: 

a. Failing to pay Plaintiff and other non-exempt Aggrieved Employees all wages 

due, in violation of Labor Code §§ 510, 558, 1194 and 1194.2 and IWC Wage Order 16-2001. 

Plaintiff and other non-exempt Aggrieved Employees worked off-the-clock cleaning up the 

job site, without pay. In addition, Plaintiff and other non-exempt Aggrieved Employees were 

not always paid premium overtime wages at one-and-a-half times their regular rate of pay. 

Instead, they were sometimes paid overtime wages at one-half of, or at their regular hourly 

rate. Defendant also required Plaintiff and other Aggrieved Employees to be on-call on the 

days they were not scheduled to work and Plaintiff was told to not make any plans for the day. 

If Plaintiff and other non-exempt Aggrieved Employees were not called in to work, Defendant 

would not compensate them for any time worked that day, despite the fact that they were 

subject to Defendant’s control during this on-call time. An employer is obligated to pay the 

wages of an hourly employee for all time that the employee is under the control of the 

employer, and this includes all the time the employee is suffered or permitted to work, whether 

or not required to do so. When Plaintiff and other non-exempt Aggrieved Employees were on-

call, they were under the control of Defendant and required to be compensated for all hours 
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worked. Defendant, however, failed to do so. These instances deprived Plaintiff and other 

non-exempt Aggrieved Employees of significant hours worked and minimum and overtime 

wages due, and constitute violations of Labor Code §§ 510, 558, 1194, and 1194.2 and IWC 

Wage Order No. 16-2001; 

b.  Failing to pay premium wages to Plaintiff and other non-exempt Aggrieved 

Employees who were denied rest periods, in violation of Labor Code § 226.7 and IWC Wage 

Order No. 16-2001. Plaintiff and other non-exempt Aggrieved Employees were routinely 

unable to take a 10-minute rest period for every four (4) hours of work or major fraction 

thereof, but were not paid premium wages of one hour’s pay for each missed rest period. When 

they were able to take a rest period, they were oftentimes late or cut short. This violates Labor 

Code §§ 226.7, 510 and 1194 and IWC Wage Order No. 16-2001;  

c. Failing to pay premium wages to Plaintiff and other non-exempt Aggrieved 

Employees who were denied proper meal periods, in violation of Labor Code §§ 226.7, 512, 

558 and IWC Wage Order 16-2001. Plaintiff and other non-exempt Aggrieved Employees 

were routinely denied, and not authorized to take, a proper, timely, uninterrupted, 30-minute 

meal period for every shift worked that exceeded five hours, or a second proper, timely, 

uninterrupted, 30-minute meal period for every shift worked that exceeded ten hours, but were 

not paid premium wages of one hour’s pay for each missed first or second meal period. When 

they were able to take a meal period, they were late or short. This violates Labor Code §§ 

226.7, 510, 512, 558, and 1194 and IWC Wage Order 16-2001; 

d. Failing to reimburse Plaintiff and other Aggrieved Employees for necessary 

business expenses incurred in direct consequence of the discharge of their duties, in violation 

of Labor Code § 2802, including, but not limited to, the use of their personal cellular phones 

while working for Defendant. Labor Code § 2802 requires that employers must indemnify 

their employees for all necessary expenditures or losses incurred by the employee in direct 

consequence of the discharge of their duties, and Defendant’s failure to do so has violated this 

section.  
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REPRESENTATIVE ACTION COMPLAINT 
 

 

e. Failing to timely pay Plaintiff and other Aggrieved Employees all wages due 

during their employment, in violation of Labor Code §§ 204 and 210.  Defendant paid Plaintiff 

and other Aggrieved Employees on a bi-weekly basis, but failed to issue them all their wages 

within seven calendar days of the conclusion of the payroll period, as required by Labor Code 

§ 204(d). Instead, some wages were issued ten or more days after the conclusion of the pay 

period.  This subjects Defendant to penalties as authorized by Labor Code § 210;   

f. Failing to provide Plaintiff and other non-exempt Aggrieved Employees with 

wage statements that fully and accurately itemized the requirements set forth in Labor Code 

§ 226(a). Plaintiff and other non-exempt Aggrieved Employees were not paid all wages due, 

as stated above. As such, the wage statements provided by Defendant failed to accurately state 

all gross wages earned, in violation of Labor Code §§ 226(a)(1) and 226.3, total hours worked, 

in violation of Labor Code §§ 226(a)(2) and 226.3, net wages earned, in violation of Labor 

Code §§ 226(a)(5) and 226.3, and all applicable hourly rates in effect during the pay period 

and the corresponding number of hours worked at each hourly rate, in violation of Labor Code 

§§ 226(a)(9) and 226.3; and 

g. Failing to pay Plaintiff and other Aggrieved Employees all wages due at the 

separation of their employment based on the time frames required by Labor Code §§ 201 and 

202.  As stated above, Plaintiff and non-exempt Aggrieved Employees were not paid all wages 

due during the course of their employment and, as a result of this failure, they were not timely 

paid all wages due at the separation of their employment. Furthermore, when Plaintiff was 

terminated, he was not issued his final wages until over one week after the termination date. 

Plaintiff alleges that Defendant maintains a policy to untimely pay final wages to its former 

Aggrieved Employees. This violates Labor Code §§ 201-202 and is alleged on behalf of 

Plaintiff and certain Aggrieved Employees no longer employed by Defendant. 

3. Plaintiff, on behalf of himself and all Aggrieved Employees pursuant to Labor Code § 

2698 et seq., seeks civil penalties for Defendants’ violations of the California Labor Code. 
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4. Venue is proper in this judicial district, pursuant to Code of Civil Procedure § 395.  

The Labor Code violations alleged against Defendants herein arose in Kern County, California. 

II. 

PARTIES 

A. Plaintiff 

 5. Plaintiff CARLOS A. SALCIDO was employed by Defendants from 2015 through 

July 2021 as a non-exempt employee in Kern County, California.  

B. Defendant  

 6. Defendant NCRC, Inc. d/b/a Nationwide Construction and Repair Company employed 

Plaintiff and Aggrieved Employees throughout the State of California, including Kern County, 

California.  

 7.  The true names and capacities, whether individual, corporate, associate, or otherwise, 

of Defendants sued herein as DOES 1 to 10, inclusive, are currently unknown to Plaintiff, who 

therefore sues Defendants by such fictitious names under Code of Civil Procedure § 474.  Plaintiff is 

informed and believes, and based thereon alleges, that each of the Defendants designated herein as a 

DOE is legally responsible in some manner for the unlawful acts referred to herein.  Plaintiff will 

seek leave of court to amend this Complaint to reflect the true names and capacities of the Defendants 

designated hereinafter as DOES when such identities become known. 

 8. Plaintiff is informed and believes, and based thereon alleges, that each Defendant acted 

in all respects pertinent to this action as the agent of the other Defendant, carried out a joint scheme, 

business plan or policy in all respects pertinent hereto, and the acts of each Defendant is legally 

attributable to the other Defendants. 

 9. The Defendants named herein as DOE 1 through DOE 10 are and were persons acting 

on behalf of, or acting jointly with, Defendants, who violated, or caused to be violated, one or more 

provisions of the California Labor Code as alleged herein. 

\\\ 

\\\ 

\\\ 
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III. 

CAUSES OF ACTION 

FIRST CAUSE OF ACTION 

PLAINTIFF AND ALL AGGRIEVED EMPLOYEES AGAINST ALL DEFENDANTS 

CIVIL PENALTIES PURSUANT TO LABOR CODE § 2699(f) FOR VIOLATIONS OF 

LABOR CODE §§ 201, 202, 204, 226(a), 226.3, 226.7, 510, 512, 1194, 1194.2, AND 2802 AND 

PURSUANT TO LABOR CODE § 2699(a) FOR VIOLATIONS OF LABOR CODE §§ 210, 

226.3, AND 558 

 10. Plaintiff incorporates paragraphs 1 through 9 of this Complaint as though fully set 

forth herein. 

 11. As a result of the acts alleged above, including the Labor Code violations set forth in 

paragraph 2 above, Plaintiff seeks civil penalties pursuant to Labor Code §§ 2698 et seq. 

12. For each such violation, Plaintiff and all other Aggrieved Employees are entitled to 

civil penalties subject to the following formula:      

a. Pursuant to Labor Code § 2699(f), $100 for each initial violation and $200 for 

each subsequent violation of Labor Code §§ 201, 202, 204, 226(a), 226.3, 

226.7, 510, 512, 1194, 1194.2, and 2802; and 

b. Pursuant to Labor Code § 2699(a), the civil penalties as authorized by Labor 

Code §§ 210, 226.3, and 558. 

13.  Civil penalties recovered will be allocated 75% to the Labor and Workforce 

Development Agency, and 25% to the affected employees. 

 14. On February 15, 2022, Plaintiff sent a letter, by online submission to the LWDA and 

by certified mail, return receipt requested, to Defendants setting forth the facts and theories of the 

violations alleged against Defendants, as prescribed by Labor Code § 2698 et seq.  Pursuant to Labor 

Code § 2699.3(a)(2)(A), no notice was received by Plaintiff from the LWDA within sixty-five (65) 

calendar days of January 13, 2022. Plaintiff may therefore commence this action to seek civil penalties 

pursuant to Labor Code § 2698 et seq. 
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 Wherefore, Plaintiff and the Aggrieved Employees he seeks to represent request relief as 

described below. 

IV. 

RELIEF REQUESTED 

 WHEREFORE, Plaintiff prays for the following relief: 

1. For civil penalties pursuant to Labor Code § 2698 et seq. for Plaintiff and all other 

Aggrieved Employees; 

 2. An award providing for payment of costs of suit pursuant to Labor Code § 2699(g)(1) 

and other applicable law; 

 3. An award of attorneys’ fees pursuant to Labor Code § 2699(g)(1) and other applicable 

law; and 

 4. Such other and further relief as this Court may deem just and proper. 

 
Dated: April 28, 2022   Respectfully submitted, 
  
      GAINES & GAINES 
      A Professional Law Corporation 
     
 
      By: _______________________ 
                        EVAN S. GAINES  
             Attorneys for Plaintiff 


