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CONFIDENTIAL SETTLEMENT AGREEMENT
AND GENERAL RELEASE OF ALL CLAIMS

This Confidential Settlement Agreement and General Release of All Claims
(“Settlement Agreement”) is entered into by and between Robert Barnett (“Plaintiff”) and
Diligence Security Grop (“Defendant’). The term “Party” or “Parties” as used herein shall refer to
Plaintiff, Defendant or both, as may be appropriate.

Plaintiff has filed a class action lawsuit, case number 22CV006429 currently pending
before the Alameda Superior Court. The Parties and counsel discussed the case, the facts and the
law at length, and ultimately the Parties decided to settle this case on an individual basis, and
dismiss it without prejudice as to the alleged Class and PAGA members.

1. No _admission of Wrongdoing. The Parties agree that neither this
Settlement Agreement nor the furnishing of the consideration for this Settlement Agreement shall
be deemed or construed at any time for any purpose as an admission by the Released Parties of
wrongdoing or evidence of any liability or unlawful conduct of any kind.

2. Consideration/Indemnification for Tax Consequences.

(a) In consideration for signing this Settlement Agreement and
complying with its terms, Defendant shall pay Plaintiff the total gross sum of TWENTY
THOUSAND DOLLARS AND ZERO CENTS ($20,000.00) (“Total Settlement Amount”), which
will be paid on behalf of Defendant as follows:

(1) Six thousand six hundred and sixty-seven dollars ($6,667)
on June 15, 2022;

(i1) Six thousand six hundred and sixty-seven dollars ($6,667)
on July 15, 2022;

(i)  Six thousand six hundred and sixty-six dollars ($6,666) on
August 15, 2022.

(b) Plaintiff will file a request for dismissal with the Court requesting
dismissal of the action with prejudice as to himself and without prejudice as to the alleged Class
and PAGA members.

3. No _Consideration Absent Execution of this Agreement. Plaintiff
understands and agrees that Plaintiff would not receive the consideration specified in Section 2
above, except for Plaintiff’s execution of this Settlement Agreement and the fulfillment of the
promises contained herein.

4. Release of Claims by Plaintiffs.

(a) Plaintiff, individually and on behalf of Plaintiff’s heirs, executors,
administrators, representatives, attorneys, successors, and assigns knowingly and voluntarily



DocuSign Envelope ID: BABBSE7C-522F-45B5-925F-E524E6FO0EC28

CONFIDENTIAL SETTLEMENT AGREEMENT
AND GENERAL RELEASE OF ALL CLAIMS
Page 2

releases and forever discharges Defendant and each of its parent corporations, affiliates,
subsidiaries, divisions, predecessors, insurers, successors, and assigns, and their current and former
employees, attorneys, officers, directors, and agents thereof, both individually and in their business
capacities, and their employee benefit plans and programs and the trustees, administrators,
fiduciaries, and insurers of such plans and programs (collectively, the “Released Parties™), to the
full extent permitted by law, of and from any and all claims, known and unknown, asserted and
unasserted, which Plaintiff has or may have against the Released Parties as of the date of execution
of this Settlement Agreement including, but not limited to, any alleged violation of:

Title VII of the Civil Rights Act of 1964;

The Civil Rights Act of 1991;

Sections 1981 through 1988 of Title 42 of the United States Code, as amended;
The Employee Retirement Income Security Act of 1974 (“ERISA”) (as modified below);
The Immigration Reform and Control Act;

The Americans with Disabilities Act of 1990;

The Age Discrimination in Employment Act of 1967 (“ADEA”);

The Workers Adjustment and Retraining Notification Act;

The Occupational Safety and Health Act;

The Sarbanes-Oxley Act of 2002;

The Fair Credit Reporting Act;

The Family and Medical Leave Act;

The Equal Pay Act;

The Genetic Information Nondiscrimination Act of 2008;

California Family Rights Act — Cal. Gov’t Code § 12945.2;

California Fair Employment and Housing Act — Cal. Gov’t Code § 12900 et seq.;
California Unruh Civil Rights Act — Cal. Civ. Code § 51 et seq.;

Statutory Provisions Regarding the Confidentiality of AIDS Information — Cal. Health &
Safety Code § 120775 et seq.;
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e (alifornia Confidentiality of Medical Information Act — Cal. Civ. Code § 56 et seq.;
e (alifornia Parental Leave Law — Cal. Lab. Code § 230.7 et seq.;
e (alifornia Military Personnel Bias Law — Cal. Mil. & Vet. Code § 394;

e The California Occupational Safety and Health Act, as amended, and any applicable
regulations thereunder;

e The California Consumer Credit Reporting Agencies Act — Cal. Civ. Code § 1785 et seq.

e California Investigative Consumer Reporting Agencies Act — Cal. Civ. Code § 1786 et
seq.;

e Those provisions of the California Labor Code that lawfully may be released;

e Any other federal, state or local civil or human rights law or any other federal, state or local
law, regulation or ordinance;

e Any public policy, contract, tort or common law; or

e Any basis for recovering costs, fees or other expenses including attorneys’ fees incurred in
these matters.

(b) Government Agencies. Nothing in this Settlement Agreement
prohibits or prevents Plaintiff from filing a charge with or participating, testifying, or assisting in
any investigation, hearing, action, or other proceeding before any federal, state, or local
government agency (e.g., EEOC, DFEH, NLRB, SEC, efc.), nor does anything in this Settlement
Agreement preclude, prohibit, or otherwise limit, in any way, Plaintiff’s rights and abilities to
contact, communicate with, report matters to, or otherwise participate in any whistleblower
program administered by any such agencies. Moreover, nothing in this Settlement Agreement
prohibits or prevents Plaintiff from testifying in any administrative, legislative, or judicial
proceeding concerning alleged criminal conduct or sexual harassment on the part of Defendant or
any agents or employees of Defendant, when the Plaintiff has been required or requested to attend
the proceeding pursuant to a court order, subpoena, or written request from an administrative
agency or the Legislature. However, to the maximum extent permitted by law and expressly
excluding Plaintiff’s participation in any federal whistleblower programs, Plaintiff agrees that if
such an administrative claim is made, Plaintiff shall not be entitled to recover any individual
monetary relief or other individual remedies. This release does not release PAGA claims of other
alleged aggrieved employees.

5. Waiver of California Civil Code section 1542. To effect a full and
complete general release as described above, Plaintiff expressly waives and relinquishes all rights
and benefits of section 1542 of the Civil Code of the State of California, and does so understanding
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and acknowledging the significance and consequence of specifically waiving section 1542. Section
1542 of the Civil Code of the State of California states as follows:

A general release does not extend to claims that the creditor or
releasing party does not know or suspect to exist in his or her
favor at the time of executing the release and that, if known by
him or her, would have materially affected his or her settlement
with the debtor or released party.

Thus, notwithstanding the provisions of section 1542, and to implement a full and complete release
and discharge of the Released Parties, Plaintiff expressly acknowledges this Settlement Agreement
is intended to include in its effect, without limitation, all claims Plaintiff does not know or suspect
to exist in Plaintiff’s favor at the time of signing this Settlement Agreement, and that this
Settlement Agreement contemplates the extinguishment of any such claims. Plaintiff warrants
Plaintiff has read this Settlement Agreement, including this waiver of California Civil Code section
1542, and that Plaintiff has consulted with or had the opportunity to consult with counsel of
Plaintiff’s choosing about this Settlement Agreement and specifically about the waiver of section
1542, and that Plaintiff understands this Settlement Agreement and the section 1542 waiver, and
so Plaintiff freely and knowingly enters into this Settlement Agreement. Plaintiff further
acknowledges that Plaintiff later may discover facts different from or in addition to those Plaintiff
now knows or believes to be true regarding the matters released or described in this Settlement
Agreement, and even so Plaintiff agrees that the releases and agreements contained in this
Settlement Agreement shall remain effective in all respects notwithstanding any later discovery of
any different or additional facts. Plaintiff expressly assumes any and all risk of any mistake in
connection with the true facts involved in the matters, disputes, or controversies released or
described in this Settlement Agreement or with regard to any facts now unknown to Plaintiff
relating thereto.

6. Acknowledgements and Affirmations.

(a) Employee affirms that Employee has not filed or caused to be filed
any claim, complaint or action against any of the Released Parties in any forum or form and that
Employee presently is not a party to any claim, complaint or action against any of the Released
Parties in any forum or form other than the instant lawsuit.

7. Job References. Plaintiff shall direct all individuals inquiring about
Plaintiff’s employment with Defendant to Defendant’s Human Resources Department, which will
respond with only Plaintiff’s last position and dates of employment, except that this provision
shall not apply to any request from a prospective employer who provides a release signed by
Plaintiff pursuant to the Fair Credit Reporting Act or any state counterpart.

8. No Transfer/Assignment of Claims. Plaintiff warrants and represents that
Plaintiff has not assigned or transferred or purported to assign or transfer to any person or entity
all or any part of or any interest in any claim released under this Settlement Agreement. Plaintiff
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and Plaintiff’s Counsel agree that they solely are responsible for the satisfaction of any assignment
or lien to any lien holder and will indemnify and hold the Released Parties harmless against any
liens, damages, penalties, fines, fees, assessments, taxes, or attorneys’ fees that may be imposed
against or incurred by any of the Released Parties as a result of the actions of any lien holder or
any lien claimant or any taxing authority or any court in relation to any interest which any third-
party may have in any claim which Plaintiff is releasing under this Settlement Agreement or any
interest in any of the proceeds paid to Plaintiff or Plaintiff’s Counsel under this Settlement
Agreement.

9. Governing Law and Interpretation.

(a) This Settlement Agreement shall be governed and conformed in
accordance with the laws of the State of California. Should any provision of this Settlement
Agreement be declared illegal or unenforceable by any court of competent jurisdiction and cannot
be modified to be enforceable, excluding the general release language, such provision immediately
shall become null and void, leaving the remainder of this Settlement Agreement in full force and
effect.

10.  Amendment. This Settlement Agreement may not be modified, altered, or
changed except in writing and signed by both Parties wherein specific reference is made to this
Settlement Agreement, subject to approval by the Court.

11. Miscellaneous.

(a) This Settlement Agreement may be signed in counterparts, each of
which shall be deemed an original, but all of which, taken together shall constitute the same
instrument. A signature made on a faxed or electronically mailed copy of the Settlement
Agreement or a signature transmitted by facsimile or electronic mail shall have the same effect as
the original signature.

(b) The section headings used in this Settlement Agreement are
intended solely for convenience of reference and shall not in any manner amplify, limit, modify,
or otherwise be used in the interpretation of any of the provisions hereof.

(©) This Settlement Agreement was the result of negotiations between
the Parties and their respective counsel. In the event of vagueness, ambiguity, or uncertainty, this
Settlement Agreement shall not be construed against the Party preparing it but shall be construed
as if both Parties prepared it jointly.

(d) If Plaintiff or Defendant fails to enforce this Settlement Agreement
or to insist on performance of any term, that failure does not mean a waiver of that term or of the
Settlement Agreement. The Settlement Agreement remains in full force and effect anyway.

12.  Entire Agreement. This Settlement Agreement sets forth the entire
agreement between the Parties, and fully supersedes any prior agreements or understandings
between the Parties. Plaintiff acknowledges that Plaintiff has not relied on any representations,
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promises, or agreements of any kind made to Plaintiff in connection with Plaintiff’s decision to
accept this Settlement Agreement, except for those set forth in this Settlement Agreement.

HAVING ELECTED TO EXECUTE THIS SETTLEMENT AGREEMENT,
TO FULFILL THE PROMISES AND TO RECEIVE THE CONSIDERATION SET
FORTH IN SECTION 2 ABOVE, PLAINTIFF FREELY AND KNOWINGLY, AND
AFTER DUE CONSIDERATION, ENTERS INTO THIS SETTLEMENT AGREEMENT
INTENDING TO WAIVE, SETTLE, AND RELEASE ALL CLAIMS PLAINTIFF HAS OR
MIGHT HAVE AGAINST THE RELEASED PARTIES AS OF THE DATE OF
EXECUTION OF THIS SETTLEMENT AGREEMENT.

IN WITNESS WHEREOF, the Parties hereto knowingly and voluntarily executed this
Settlement Agreement as of the date set forth below:

DocuSigned by:
6/4/2022 E
Executed on , 2022 3AEQOEADO5D904FO. .
Robert Barnett

DILIGENCE SECURITY GROUP

Executed on , 2022 By:

Joy Baucom

Authorized Party
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