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FRANK H. KIM, State Bar No. 264609 
     fkim@kim-legal.com 
KIM LEGAL, APC 
3435 Wilshire Blvd, Suite 2700  
Los Angeles, CA 90010 
Telephone: (323) 482-3300 
Facsimile: (866) 652-7819  
 
HELEN U. KIM, State Bar No. 260195 
     helen@helenkimlaw.com 
HELEN KIM LAW, APC 
3435 Wilshire Blvd, Suite 2700  
Los Angeles, CA 90010 
Telephone: (323) 487-9151 
Facsimile: (866) 652-7819  
 
Attorneys for Plaintiff KYLE FERRIS 
 

SUPERIOR COURT OF THE STATE OF CALIFORNIA  

FOR THE COUNTY OF LOS ANGELES 

 

KYLE FERRIS, individually and on behalf of 
all others similarly situated,  
   
                       Plaintiff, 

v. 
 
SHERIFF ROBOT PRODUCTION 
SERVICES, LLC, a foreign limited liability 
company; AUTONOMY PRODUCTIONS, 
LLC, a foreign limited liability company; and 
DOES 1 through 50, inclusive, 

 
  Defendants. 

 
 

Case No.: 22STCV03110 
Hon. Maren Nelson, Dept. 17 

  
REQUEST FOR DISMISSAL OF CLASS 
ACTION PURSUANT TO CALIFORNIA 
RULE OF COURT 3.770; DECLARATION 
OF FRANK H. KIM IN SUPPORT 

 
Complaint Filed: January 26, 2022 
Trial Date: None Set   
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REQUEST FOR DIMISSAL 

Pursuant to California Rules of Court, Rule 3.770, Plaintiff Kyle Ferris (“Plaintiff”) 

hereby requests dismissal the entire complaint with prejudice as to Plaintiff and without 

prejudice as to the Class.  

On January 26, 2022, Plaintiff filed the instant class action lawsuit against Defendants 

Sheriff Robot Production Services, LLC and Autonomy Productions, LLC (together, 

“Defendants”) for Labor Code violations arising from Defendants’ failure to send Plaintiff 

payment for Plaintiff’s work as background talent on August 8 and 13, 2021. (Declaration of 

Frank H. Kim (“Kim Decl.”), ¶ 3.)  Plaintiff’s claims and theories of liability for unpaid 

minimum and overtime wages, premium wages, wage statement penalties and waiting time 

penalties were derivative of this same allegation. (Id.) 

After Plaintiff filed the lawsuit, defense counsel produced documents and a declaration 

from the Director of Payroll Operations of the payroll company indicating that Defendants 

mailed Plaintiff his pay checks on August 26, 2021. (Kim Decl., ¶ 4.) 

Labor Code section 201.5 provides that for employees engaged in the production of 

motion pictures, the payment of wages is effective on the date it is mailed (not received): 

The payment of wages to employees covered by this section may be mailed to the 
employee or made available to the employee at a location specified by the 
employer in the county where the employee was hired or performed labor. The 
payment shall be deemed to have been made on the date that the employee’s 
wages are mailed to the employee or made available to the employee at the 
location specified by the employer, whichever is earlier. 
 

(Cal. Labor Code § 201.5(c).) 

Based on the foregoing, the parties entered into a settlement agreement whereby 

Plaintiff agreed to dismiss the instant lawsuit with prejudice as to Plaintiff and abandon his 

PAGA notice to the LWDA in exchange for Defendants’ waiver of costs. (Kim Decl., ¶ 5.) 

No consideration, direct or indirect, was given for Plaintiff’s dismissal without 

prejudice. (Kim Decl., ¶ 6.)  

On July 1, 2022, Plaintiff served a copy of this Request For Dismissal by uploading it to 

the LWDA website. (Kim Decl., ¶ 8.) 
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Plaintiff submits that the instant settlement does not prejudice any putative class 

member, so there is no need for any sort of notice to be given under California Rules of Court, 

Rule 3.770(c). The following factors are persuasive in this regard: (a) no class was certified; 

and (b) no notice was ever provided to any potential class members about this action.  (Kim 

Decl., ¶ 7.) 

DATED:  July 1, 2022 KIM LEGAL, APC 
HELEN KIM LAW, APC 
 

 
 By: /s/ Frank H. Kim 
 FRANK H. KIM 

Attorneys for Plaintiff 
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DECLARATION OF FRANK H. KIM 
 

 I, Frank H. Kim, declare as follows: 

1. I am an attorney admitted before all courts of the State of California. I am the 

owner of Kim Legal, APC, counsel of record for Plaintiff Kyle Ferris (“Plaintiff”) in this action. 

I make this declaration from my own personal knowledge, and, if called upon, I would and 

could competently testify to the following matters. 

2. This declaration is submitted pursuant to California Rules of Court, rule 

3.770(a), which requires approval for “a dismissal of an entire class action, or of any party or 

cause of action in a class action[.]” Plaintiff hereby requests dismissal of the entire complaint 

with prejudice as to Plaintiff and without prejudice as to the Class. 

3. On January 26, 2022, Plaintiff filed the instant class action lawsuit against 

Defendants Sheriff Robot Production Services, LLC and Autonomy Productions, LLC for 

Labor Code violations arising from Defendants’ failure to send Plaintiff payment for Plaintiff’s 

work as background talent on August 8 and 13, 2021 for the show Westworld. Plaintiff’s claims 

and theories of liability for unpaid minimum and overtime wages, premium wages, wage 

statement penalties and waiting time penalties were derivative of this same allegation. 

4. After Plaintiff filed the lawsuit, defense counsel produced documents indicating 

that Defendants mailed Plaintiff his pay checks on August 26, 2021. Defendants also provided a 

declaration from the Director of Payroll Operations from the payroll company who mailed 

Plaintiff the checks. Attached as Exhibit A is a true and correct copy of the Declaration. 

5. Based on the documents provided by defense counsel, the parties entered into a 

settlement agreement whereby Plaintiff agreed to dismiss the instant lawsuit with prejudice as to 

Plaintiff and abandon Plaintiff’s PAGA notice to the LWDA (LWDA-CM-865960-22) in 

exchange for a waiver of costs.  

6. No consideration, direct or indirect, was given for Plaintiff’s dismissal with prejudice. 

7. The instant settlement does not prejudice any putative class member, so there is no need 

for any sort of notice to be given under California Rules of Court, Rule 3.770(c). The following factors 
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are persuasive in this regard: (a) no class was certified; and (b) no notice was ever provided to any 

potential class members about this action.  

8. On July 1, 2022, I served a copy of this Request For Dismissal by uploading it to the 

LWDA website. 

9.  A Proposed Order Granting Plaintiff’s Request for Dismissal With Prejudice as 

to Plaintiff and Without Prejudice to the Class is being filed concurrently with this declaration. 

Executed this 1st day of July 2022 in Los Angeles, California. 

 
       /s/ Frank H. Kim  

FRANK H. KIM 
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2049 Centtry park Elrl 
& EMERY LLP

Suire 3200
Los Angeles, CA 90067_3206
Telephone: +l 310 Zlt q1lO
Facsimile: +1 310 277 4i30

Attorneys for Defendant
AUTONOMY PRODUCTIONS. LLC
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SUPERIOR COIURT OF THE STATE OF CALIF'ORNIA

COUNTY OF LOS ANGEI,ES

KYLE FERRIS, individually and on bef
others similarly situated, ralf of all 

I CASE NO. 22STCV03l10

Plaintiff,

V.

D_ECLARATION OF ASHLEY
THOMPSON

Judge: Hon. Maren E. NelsonDept: 17

Defendants.

DECT,AR ATTON OF a Sm,nv rnOnrpsor.r
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I, Ashley Thompson, declare and state as follows:

1' During the time period of August 2021 through April 27,2022,I was employerJ by
payroll services provider Entertairrment Media Specialists (,,EMS,,) as the,Director of paL1,1sll

operations' I have personal knowlr:dge of the facts set forth in this Declaration, and if called as a
witness, I could and would testifr competently thereto.

I have read the conrplaint filed by Kyle Ferris against Sheriff Robot produr:'ion
Services, LLC ("Sheriff Robot,,) tmd, Autonomy productions, LLC (.,Autonomy productic,ns,,)
(Sheriff Robot and Autonomy Productions collectively, "Defendants,,). I' the complaint, Mr. Ferris
alleges that he was employed by Defendants as a background talent to appear on the show,
"westworld;" that he worked at least 14 hours for Defendants on August 13,202land at least two
hours on August 9,2021to receive a covlD test; but was never paid his promised wages for siu,ch
work' complaint ! ! 13-15' For the reasons set forth below, I believe these allegations to be ferlse.

3' As the Director of Pa;,'roll operations, I oversaw and managed payroll operations at
EMS's location in Encino, califomia'. I am readily familiar with the procedures for processing iurd
distributing payroll checks, including the processing of payroll ohecks for rnailing at EMS in Au5ust
2021 ' Pursuant to EMS distribution procedures at thattime, in the ordinary course of business, afiler
a payroll run is approved by a client, all associated checks are printed on il one-page, double sidled,
self-sealing document with full postage paid and a barcode identifier uniquely associated with e*,ch
check' An EMS associate individually pressure seals each check, then srcans the unique barcorle
identifier using an internal system application immediately prior to depositing the check in the mail
collection' The mail in the collectiorr bin is thereafter collected by the United States post office.
The mail is collected every business day, although the time of'mail collecti,on varies each dav.

4' once an EMS associilte scans the barcode identifier using the internal syst*m
application, a business record of the rnailing is created which shows the erxact time the associate.
check was scanned before being placed in the mail collection bin. As such, in the ordinary course of
business, EMS maintains business records of every payroll check mailed.

2.

DECT,ATT ATroN oF a sm,ny rgovrrrsorrl
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)' As the Director of r'ayroll operations, I had access to EMs,s electronic file ke,erping
systems which includes record of every payroll check mailed by EMS over the last 5 years.

6' on April 21,2022I reviewed payroll vouchers and paystubs for Mr. Ferris for work
purportedly performed on August 9 (check No. g0231563) and August 13,2027 (chech No.
80235743)' A true and correct copy of the vouchers and paystubs I reviewed are attached her.e as
Exhibit A' using the check numb'ers identified on the paystubs, I was able to confirm that IiMS
maintains business records demonslrating that:

o check No' 80231563 (for worked performed on August g, 2021)was mailed on Augus;t 26,
2021 at 4:08 p.m.

o check No' 80235743 (for worked performed on August 13,2021)was mailed on Augusrt 26,
2021 at4:05 p.m.

A true and correct representation of these business records are attached here as Exhibit Bt"

I declare under penalty of perjury under the laws of the state of california and the Urrited
States that the foregoing is true and correct.

Executed on the 

- 
day of lnaylQ, 2022 inEncino, califomia.

ASHLEY THOMP

-2-
DECLA]IATION OF A-HLEY THOMPSON
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AP 0001

Redacted

Redacted



Westworld S4 [WWS4NU]Project: Union: NON

60.00GROSS PAY:

EARNINGS
30.001. HOURLY: 2 @ 15.00
30.002. COVID-19 TEST

Production:        Autonomy Productions, LLC        24715 OAKCREEK AVE BLDG 10    NEWHALL, CA 91321

Entertainment Casting Services, LLC
16200 Ventura Blvd Suite 201
Encino, CA 91436
(818) 386-0905

Name:  FERRIS, KYLE
Check#/Batch: Date: Empl.#Status:Work State: Period:80231563 NON0169428 08/13/2021 CA 08/08/2021-08/14/2021 S-0 8640(Worked: 08/09/2021-08/09/2021)

DEDUCTIONS
30.00
30.00

60.00

60.00TAXABLE PAY: 60.00

10.47DEDUCTIONS:

4.611. FED WH
3.722. SOC SEC
0.873. MEDICARE
0.554. CA WH
0.725. CA SDI

4.61
3.72
0.87
0.55
0.72

10.47

49.53NET PAY: 49.53

This Check Year To Date This Check Year To Date

DO NOT USE
NON-NEGOTIABLE

NON-NEGOTIABLE

CitiBank, N.A.
460 Park Avenue
New York, NY 10022

1-8 / 210

PAY

PAY
TO THE
ORDER OF

Date: 08/13/2021

VOID AFTER 6 MONTHS

Pay Amount: $49.53*********

80231563Check #:

Entertainment Casting Services, LLC
16200 Ventura Blvd Suite 201
Encino, CA 91436
(818) 386-0905

KYLE FERRIS

(Forty - Nine And 53/100 Dollars)

Entertainment Casting Services, LLC
16200 Ventura Blvd Suite 201
Encino, CA 91436
(818) 386-0905

KYLE FERRIS

NON0169428:80231563AP 0002

Redacted

Redacted



AP 0003

Redacted



Westworld S4 [WWS4NU]Project: Union: NON

308.00GROSS PAY:

EARNINGS
120.001. HOURLY: 8 @ 15.00

45.002. OVER-TIME: 2 @ 22.50
93.003. DOUBLE-TIME: 3.10 @ 30.00
15.004. MEAL PENALTY: 1 @ 15.00
30.005. COVID-19 TEST

5.006. SMOKE WORK

Production:        Autonomy Productions, LLC        24715 OAKCREEK AVE BLDG 10    NEWHALL, CA 91321

Entertainment Casting Services, LLC
16200 Ventura Blvd Suite 201
Encino, CA 91436
(818) 386-0905

Name:  FERRIS, KYLE
Check#/Batch: Date: Empl.#Status:Work State: Period:80235743 NON0169686 08/19/2021 CA 08/08/2021-08/14/2021 S-0 8640(Worked: 08/13/2021-08/13/2021)

DEDUCTIONS
150.00

45.00
93.00
15.00
60.00

5.00

368.00

308.00TAXABLE PAY: 368.00

92.89DEDUCTIONS:

48.071. FED WH
19.102. SOC SEC

4.473. MEDICARE
17.554. CA WH

3.705. CA SDI

52.68
22.82

5.34
18.10

4.42

103.36

215.11NET PAY: 264.64

This Check Year To Date This Check Year To Date

DO NOT USE
NON-NEGOTIABLE

NON-NEGOTIABLE

CitiBank, N.A.
460 Park Avenue
New York, NY 10022

1-8 / 210

PAY

PAY
TO THE
ORDER OF

Date: 08/19/2021

VOID AFTER 6 MONTHS

Pay Amount: $215.11********

80235743Check #:

Entertainment Casting Services, LLC
16200 Ventura Blvd Suite 201
Encino, CA 91436
(818) 386-0905

KYLE FERRIS

(Two Hundred Fifteen And 11/100 Dollars)

Entertainment Casting Services, LLC
16200 Ventura Blvd Suite 201
Encino, CA 91436
(818) 386-0905

KYLE FERRIS

NON0169686:80235743AP 0004

Redacted

Redacted
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Redacted
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PROOF OF SERVICE 
[CCP 1013(a)(3)] 

 
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES 
    
 I am employed in the County of Los Angeles, State of California.  I am over the age of 
18 years and not a party to the within action.  My business address is 3435 Wilshire Blvd., 
Suite 2700, Los Angeles, CA 90010.  
   
 On July 1, 2022, I served all interested parties in this action the following documents 
described as: REQUEST FOR DISMISSAL WITH PREJUDICE; DECLARATION OF 
FRANK H. KIM IN SUPPORT on the interested parties below as follows: 
 

MCDERMOTT WILL & EMERY LLP  
MARIA C. RODRIGUEZ  
mcrodriguez@mwe.com 
CHRISTOPHER A. BRAHAM  
cbraham@mwe.com 
ARIEL L. BEVERLY 
abeverly@mwe.com 
2049 Century Park East 
Suite 3200 
Los Angeles, CA 90067-3206 
Telephone: +1 310 277 4110 
Attorneys for Defendants  

 
 

 
[X] (BY ELECTRONIC TRANSMISSION) I caused a copy of the document(s) to be 
uploaded via Case Anywhere per the Court’s Order Authorizing Electronic Service and/or 
emailed to the parties listed above. 

 
 I declare under penalty of perjury under the laws of the State of California that the above 
is true and correct.  
 

Executed on July 1, 2022, at Los Angeles, California. 
 

       /s/ Frank H. Kim   
Frank H. Kim 
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