
STIPULATION OF CLASS AND PAGA SE'TTI,EMENT

-fhis 
Stipulation olClass and PACA Settlemcnt ("Settlenrcnt Agreement") is reached by

and between: (i) Plaintifl I-uis Sanclrez ("Plaintiff'), individually and on behall'olall Aggrieved
Enrployees and menrbers of the Seltlenient Cllass. defined belerw. on the one hand; and (ii)
Deilndant Madera Calf Ranch^ Inc. {"I}efendant") on the other hand (PlaintilTantJ Del'endant are

relerred to hcrein as lhe "Partics"). Plaintifl, Aggrieved Enrployees and the Setllenrent Class are

represented by Daniel J. llror.vn ancl Jessica Flores of Stansbury Brorvn L,aw, PC ("Class
Counsel"). Del'endanl is represented by Itonald l-1. Barsanrian. Patrick S, Moody and Seth Mehrterr
olBarsanrian & Moody. APC.

Plaintill l'iled a class aclion cornplaint ("Oomplaint") againsl Defendant on March 28,
2022,in Madera County Superior Court, Casc No. i\,1CV086823. whiclr alleges causes ol'action
fbr: (l) lailLrre to pay all overtinre wages; (2) lbilure lo reinrburse ftrr necessar-v business expenses:
(3) failure to provide accurate, itcnrizeclwage statenrentsl (4) waiting tinre penalties;and {5) unf'air
competilion. Plaintiff filed a Irirst Arlended Cllass and Represenlative Action Oonrplaint ("FAC")
crn .lttne 6.2022. to add an aclditional cause ol'action lirr civil penalties under the Private Altorneys
Cencral Act ("PAOA") pursuanl to Labor C'ode section 2698 ctseq. based on clainrs asserled in
the PAGA letter Plaintiff subnrittc'd 1o lhe I,WDA on Marcli ?8.2022. in Casc No. LWDA-CM-
875742-22.

On April 2l.zAX, and conlinuing thereafter in subscc;uenl negotiations thal occurrecl
beltveen tltctt lnd the presenl, Plaintill'and Dcfendrnt. represetrted b,v iheir respective counsel ol
recorcl. private 11,' rnediated the laivsuii before l-lon. Donalcl lSlack. Ret. 'i'he Parties rvcre unable to
reach a resolution at the nrediatiorr. bul conlirrued to have onuoing scttlenrent discLrssions. On.lunc
9. 2013. tltc Parties reachecl a tentalive agrcen')ent. rvhich is norv prcsented lo tlrc Cilurl lbr
apprt'r,a L

Prior to entcring ittto scttle nrent cliscLrssions, ll:e Partics conducted signilicanl investiqation
oJ'the l'acts and latv both tlrrouglt l'ornral and inlonlaldiseor.er\,, rvhich inclLrded tlre disclosurc ol
the narles ol;lulativc class nrcrnbels. revien'and analysis ol'l)elendarrl's policies and putativc
class lnentbcrs'and Aggrievcd linr;rlovecs'time records and payroll re'cortls. CoLrrrsel Jbr thc
Parlies havc l'urlhel investisalecl the applicable larv as applieci to tlre lacts discovcrcd regarding
PlaintilTs clainrs. thc dcl'enses thcrelo. and thc danrages and penallics clainred by Plaintil'lin thc
lau,suit. As a resitlt of the Partics'thorcrrgh invcsligrtion olthe allegatiolis ancl delcnscs lliereto.
tlrcy u.,cre able lo rcaclr an agrccnrenl lbr a global seltlentelrt allcr cxlcr:sive ncgotiatiorrs.

Given the risks and unccrlainties oJ'litigation. the l)arties have agreed to scltlc tliis lawsuit
ott the terllts scl fcrrth ltcre in and sLrb.ice I to thc approlalol(ioLrrl. Nothing ltereirt slrall bc conslruccl
as en admission of unv u'rongcloins or olliabilitl'as the Scl{lernent Agreentent is intcnded solell'
to allou,the Partics 1o bity tlreil peace and resolve thc disputcd cl:rinis asscrted in this Action.

l ('crtificalion for Selllcnrcnl I)urposcs



For the purposes of this Settlenrent Agreenrent only, the Parties stipulate to conditional
cerlification of the following Settlement Class (hereinafler, the "Settlement Class" or "Settlement
Class Members"):

All current and former non-exempt entployees of Defbndant Madera Calf Rarrch, Inc.
who rvorked for Del'endant in Calil'ornia at any tinre from March 28. 2018. through
April I4.2023 (the ''Class Period").

The Parties agree that conditional certification for purposes oi setllement is not an
adniission that class cerlification is proper under Section 382 of the Code of Civil Procedure or
Federal Rule ol Civil Procedure Rule 23. If for an1, reason this Settlenrent Agreement is not
approved or is terminated, in rvhole or in palt, this conditional agreement to class certification will
be inadmissible and will have no effect in this matter or in any clainrs brought on the sante or
similar allegations, and the Parties shall revert to the respective positions they held prior to entering
into the Settlenrent Agreenrent.

2. Aesrieved Emplovees.

For the purposes of this Settlenrent Agreenrent only. the Parties stipulate that the
"Aggrieved Dmployees" shall be definecl as:

All current and fornrer non-exempt employees of Defendant Madera Calf Ranch. Inc.
who worked for Def'endant in California at any tinre lronr Marclr 28,2021, through
April I 4,2023 (the "PAGA Period").

The Parlies agree that the definition of the Aggrieved Enrployees for purposes of settlenrent is

not an adnrission that the PAGA representative claim alleged in the Action meets the applicable
standard ol'manageability. If this Settlenrent Agreenrent is not approved or is terminatecl. in whole
or in part, this definition olAggrieved Employees, and this Settlement Agreement in general, will
be inadnrissible and will have no effect in the Action or in any clainis brought on the sanre or
similar allegations. and the Parties shall reveft to the respective positions they he ld prior to entering
into the Settlement Agreement.

3. Amended Complaint. As part of the Parties' nrediation and settlement discussions, they
specifically addressed ancl valued claims for meal and rest period violations. Therefore, as a

condition of settlenrent. the Parties agreed that as part ol Flaintiff s nrotion for prelirrrinary
approval. Plaintiff n'ill frle a Second Anrended Class and Representative Action Complaint
("SAC"). to add causes of action for (l) Failure to Provide Meal Periods, and (2) Failure to
Provicle Rest Periods. The Complainl. the FAC and the SAC are reltrred to herein as the
"Action."'Ihe SAC will be the Operative Conrplaint for settlement purposes.

4. Releases.

A. Released Parties. As referenced herein, Released Parties shall collectively mean:

Defendant Madera Calf Ranch. Inc., and its respective past and present alfiliates.

2



subsidiaries. succcssors, and assigns, nrenrbers, predecessors, insurers, and current and

fornrer olficcrs. directors. shareholders.

B. Releases liffective Upon Full Paymcnt of the Gross Seftlement Antount ("GSA").
Efleclive on the date when Defendant lully lirnds the cntire Gross Setllenrelrt Anrouttt
and funds all employer payroll taxes ou'ed on the rvage portion ol'the individual
Participating Member Paynrents, Plaintiff'. Settlenrent Class Mer:rbers. and Aggrieved
Enrployees rvill re lease clainis against all Released Parlies as described belou'.

C. Released Class Claims. All Settlemenl Class iVtenrbers rvho do no! opt oul ol the

settlenrenl (collectively, "Participating Scttlcment Class MemLrers") on behall'of
themselves ancl their respective past ancl prcsenl representatives. releasc lleleascd
Parties. tl'onr all clairns that rvere allegcd. or reaseinably could have been allegcd, based

on tlre lacts plccl in the Action during tlre Class Periocl, including: (a) l'ailLrrc to pay all
overtinre wages; (b) failurc to reinrburse l'or necessary business expensest (c) lailure 1o

provide accurale. ilenriz-ed wage statenrents; (d) lvaiting linre penalties; (e) nreal period
violations; (f) rcsl period violations: and (g) all clainrs arising out of unlair lrusiness

practices under 13usiness & Professions Code 5\ 17200. etseq. preniised on the claints
pled basecl on the factual allegalions in the Action.'flre release extends to the linrits ol'
the Class Periocl.

D. Releasecl P.,\CA Claims. Aggrieved L'inrplo1,ecs. on trehalf ol thenrselves and thctr
respeclive past ancl presenl representalives. and regardless olwhelher tlrey opt oLtt ol'
the Selllenrent Class, rvill rclease and clischargc lhe Released Parlies l'r'ont nll clailns
lor PAGA civil pcnaltics tliat wcre allegcd, or reasonably could havc been allcgcd.
based on f-acts pled in the Aclion fbr allegecl l-abor C.oclc violalions tlrat arosc during
the PACA Pcriotl."flre re lease extends to llre linrits of the PACA Period.

5. Ssttlement Pavmcnt. ln exclrangc fbr llre releases scl lorth in this Settlentent Agrccntent.
Del'cndant agrees to pay a con'ln)on hrnil ol'l-q,o llunclred Fortv 

-lhousancl Dollals ancl Zero

Cicnts ($240.000.00) ("(iross Seltlement Anrount" or "GSA") in f'ull and cotnplete settlenie nt

Lrf this n.lattL.r. Besides lhc lriggering of the escakltor clausc pursuant to paragr;rph 5(Dlof this

Selllenrent Agreenrent and l)cl-endanl's payrnent ol' ils share ol payroll taxes pursttanl 1o

paragraph 5(C;) olthis Scttlerlcnt Agrcenrent. in no cvcrll shall Del'endant he rcclLtircd to pa)'

rnore lhan the GSA.'l'lrc CSA shall be paid as litllorvs:

A. Irunrling of the (iross Settlenrent Anrounl.'l'he GSA shall be depositecl tlith the

Serllenrcnt Aclmitristrator *,ithin filteen (15) da1,s aliel ihe Iflective Scllltnrcnl IJate

(dcl'jned bclorr').

ll. )i'on'rcvisionary, 'l'lris is a non-re vcrsionall' sctllclncnl. 'l-he Cross Sellletttctil Atnotrnl
inc lLtdcs:

All pa.r-nrcnts 1o thc Aggrie ved ljnrployecs and Selllcttteltt (]lflssi
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Settlenrent Adnrinistrator'. AII l-ees and expenses of the settlelttent adntinistrator

associatecl rvith the administration of the se$lenrent, which are anlicipated to be

no greater than Six Tlrousand Nine llundred Ninety Dollars and Zero Cents

($6.990.00). The Parties agree t0 thc appointment ol' Apex class Action
Settle nre nt Adniinistralors as the settlerttenl adtlinistrator ("Se ttlement
Aclministrator") and to Class Counsel seeking Court approval to pay up to Six

Thousand Nine l-lundred Ninety Dollars atrd Zero Cents {$6.990.00) lronr lhe

Gross Settlernenl Amount for the Settlenent Adlninistrator's services. J'he

Settlenrent Adntinistrator shall lre responsible for sending all requirecl notices

in both linglish and Spanish. providing *'riLten reports to Class Cottnsel and

Deftnse Ciounsel tlrat, alnong other things, tally the nuntbcr olNotices nrailed

or re-nrailccl, Notices returned uncielivered. Requests lbr ExclLrsinn. tlbjections

and disputcs reccived lroln Settlettrcnl Class Mentbers, calculating the Net

Setllenrent Amount. calculaling caclr Se tllenlent Class Memtrer's and

Aggricvcd l:nrployees' Participating Menrber Payntenl, defincd be lotr', atlottnt.
preparing all checks ancl nrailings ancl disbursing nll resicluals restrlting lrom

uncashed settlenrent chccks as set lblh in Para-trapfi 6(C), and providing

declarations regarrling the Setlenrent Adnrinistrator's backgrorrncl ancl services

for Prelirlinary Approval, allesting to ils clue diligencc and conrpliance with all

ol'its obligations under this Agreerrtent lor Final Approval, and a final rcpotl
clelailing clisburscnrent ot'lhe Cross Settlenrenl Atroitnt in cortrpliance with the

Irinal Approval Orrle r. l'he Settle mcnl Adniinislrator shall be attthorized to pay

itsell'tront the Gross Scttlenrent Arnounl by Class Counsel only alter checks

have becrr niailcrl to all Aggricvccl lrnrployccs and Participating Setllenrent

C lass Mcrnbers (colleclivcly' "Participating Mcmbcrs");

iii. (llass Rcoresenlatt ve Service Arvard. [.] p to Five 'l-housand l)ollars ($-s.0t)0) lbr
a class represenlative scrr,ice arvard to l)laintil'l, subjcct io CloLtrt approval, Ior

his contributiorrs lo the Aclion, and service 1o llre Scttlement Cllass. Deicnclant

u,ill not obiect to a requesl krr;t Class Rcpresenlalive Scrvice Arvarcl fbr

lrlaintil'l'based on lris tinre and risks in prosccuting this case. and lris scrvico to

the Seltlenrenl (llass.'Ihis paynrcnt rvill irc in adclition lo l'laintilfs
Participating \1e rrbe r Paynienl {deflncil be lorv) rs a I'articipating Menlbcr and

shall be rcporlcd ori an ll{S lrornt 1099 by t}re Settlcntent t\dnrinistrator.'l'hc
intcnt ol' the Panies is tlrat the Class lleprescntative Service A*'ard to lhe

lrlaintif'l'conlpensates hinr lor his sen,ic{.rs iti conneclion tvith this Aclion and

doe s not constilutc \vrgcs. "lhcrciilre. thc Sclllentcnl Adnrinistralor shall not

withholcl any taxcs lront tlre C'lass l{cprescrttativc Sct"r'icc Au'arcl and shall

rep$r1 it on an ll{S Fornr 1099. rv}rich slrall bc pro.r-itlcd to Plaintil'l'and 1o the

pcrtinent taxing autherritics as rccluirccl b1'lau,. Allheitrglr it is tlre cotttenlplalion

ol- tlre l)rrlics that ll're C'lass Rcprcsenlative Scrvicc Arvarcl docs not represcnt

wagcs. thc Intenral Ilcvenuc Sclvice, the ( rlilurrrilr I;t'attcltisc 
-['nx 

lJoat'd. or

sorrrc olhcr taxing allhority rnay takc tlrc position lhat sottie err all olthc C'lass

l{epreselrtalive Scrvicc An'nrd citttstilules \\'agcs lor itlcottle llx ;rttd

rr itliholilirrg purlxlses. Pluintil'l'lgrces to assunrc all rcspitnsibilitl' lbr rerlrittirrg

to thc Inlenral l{cvcnLre Serr,icc. the (hliforrrir l:ranchisc'l'ax Board. anil any
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otlrer relevant taxing autholity tlte antouttts required by law, il any, to be

rvithheld by Delendant lrom lhe Class l{epresentative Serr,ice Award paid

under this Settlen:ent Agreenrent. and all liabitity associated therervith. ln the

event that thc Court reduces or does not approve the requested Class

I{eprescntalive Service Arvard, the Se-ttlenrent Agreemenl renrains in l'trll l'orce

and el'f'ect. Plaintiff shall not have the right to revoke the settlentenl lbl that

reason, and it shall remain binding:

elass Counse I Fees and Costs. Ljp to thirty-five percent (35%) ol tlre Gross

Seltlenrenl Antount in aftorneys' fees. rvhich is currently eslimatcd 1o be

Eightl,-l;o1r Thousand Dollars andZero Cents ($84,000.00), and up to Eleven

Thousand Dollars and Zero Cents (S11.000) in verified costs and expenses

related lo the Action as supported by declaration. In the event thal the Court

recluces or cloes not approve C'lass Cltlrrnsel's reqttesled I'ees and costs. the

Settlenrcnt i\grccnrent rernains in firll lbrec and ef'fect. Plaintil'l'sltall not have

the righl to revoke the settlement forthat reason, arrd it shall rettrain binding. lf
tlre Cross Settlcnrent Al:tount incrcases pursuanl to Paragraplr 5(D). the antount

ol lees recluested b1' Class Counsel r,ill increase proporlionally strch that tlrc

requesled au,ard is thirti'-live percent ol'the CS:\. These alllotlnts rvill cover

any anci all u,ork perl'ormed and any ancl all costs incurred in connection rvitlt

this lirigation, including rr,ithout linritation: all ri'ork perlorntccl ancl all costs

incurucd lo clate; and all rvork lo be perl'ornrcd and costs to be incurred in

connection n,ith obtaining the (lourl's approval ol'this Settlentcnt Agrectltent,

inclucling any ob.iections raisecl. respot.lses to any intervenors antl any appeals

necessilateclby tlrose objections or inlcrvcnors. Cllass Cortnselrvill bc isstted an

IRS Fornr 1099 by the Settlement Adnrinislralorrvlten it pay's the lte arvarclas

approvecl by tlre Court: ancl

P_ACAircnalries. Five -fhousand Dollars ($5.000.00) o{'the Cross Scttlerttcnt

Anrount lras been se1 aside by the l)artics as PACIA civil penallies. Per Labor

Code $ 2699(i). seventy-fir,c percenl (15%) ol such penaltics, or .l'hree

I'housanti Seven Ilunclred Fil'ty Dollars {S1,750'{.X)) rvillbe payablc to thc l-abor

& Wolklirrcc Devclopnient Agency (''LWI)A Payntent"), and thc lenraining

twenty-llvc pcrcent (25%). or Onc 'lltciusattd "lwo l-lundt'ed ljiit)' I)ollars
($1.250.00) n'ill be payable lo lltc Agg|icveel linrplol'ees as tlte "PAGA
Anrounl." 'l'lrc t.WDA Paynrcnl and PA(lA Antorurt ale cnllcctivcl-v rclerled

1o hcrcin as thc "PA(IA Pcnalties."

l)

C. Pay16ll'fax l,avments. Ilef'endant's sharc ol'payrolltaxes shall bc paid b1'I)cfcndant

se parale lv f t'oltt. antl in addition 1o. lhe (irurss Settlcnlelll Alllotlnl.

Escalator Clluusc. l)e lcndant represcnts tlrel'c at'c approxit:tatell' li I Scltletttenl ('lass

Msmbers anil apploxirlately 6.400 Cl;rss Workrveeks uithin the Cllass Pcriod. ll'. the

actLral nunrber ol' Scttle nienl Class \{cntbers or thc tiLttrlbcr ol' (llass Wtlrku'ccks

releasccl b1'tlris Scltlclnent itrcreases lri'57u tll'l'1")ore (i'e" increascs bv tttot'e tltan 6

Seltlentent (llass \4cnrbcrs ol-120 ('lass Workrvccks)' then Dclerldant shall have tlte
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option to either: (i) increase the Ciross Settlenrent Anrount on a pro-rata basis equal to

the increase in class size or nunrtrer ol rvorkweeks (e .g.. if the nunrber ol Seltlenrent

Class Menrbers or Class Workweeks increases by I lYo,lhe GSA rvill increase by I l%).
or (ii) Delendant can elecl to have the Class l)eriod cul off to a clate rvhsn no nrore lhan

l3l Cllass Menrbers q'orked no nlore than 6.400 Class Workweeks.

A "Class Workweek" shall be an1, calendar rveek in which the Settlenrent Class

Melnber rvorkecl at least one shili perlbrnring work l'or l)e lendant Maclera Calf l{anch.

lnc. during the Class Period lrased on I)e l'cndanl's recorcls.

Il. Effectivc Datc of Settlement. '['hc l,]l'ltctive Scttlcnrent Date ol'tltis seltlenrent shall

be tfie later ol'the time when: eithcr (i) llre Juclgnrent in the Action granting final

approval of the settletuent is fllral and no longer subject to appeal, i!'there arc

olrjections. or (ii) 30 days after Notice is proviclcd by Plaintiff tr: Del'endanl that thc

Clourt entered the order on {lnal approval ol' lhe settlenient, if there are no ob,iections

("Uffective Settlenrent Date").

F. Disbursement of Gross Settlement ,,\nrounl. Within ten ( l0) cale nclar rlays follorving
the lirnding ol- the Cross Setllenrcnl Anrount wilh the Se{lernenl Adntinistrator by

Defenclant. the Settlement Aclnrinistrator rl'ill calculale Participaling Mcrttber

Paynrenls (detined belou') arrd nrail indiviciLral Participaling Mentber Payntents to

Participating Setllentent Class Mcllbers and Aggrieved Enrployees antl translet' to

Class Counsel its attorney's l'ee s and ve rillecl costs.

(t. Particinati rr Memher Pavment il rcs- Participating Vlentirers are not reqttireil to
su[nrit a clainr lorrn to receivc lheir slrare of the Scttlenrent ("Participating ]lcnrber
Paynrent"). Participating Member Paymcnts will be cleterntinecl and paid as lblltiu's:

A. Net Scttlement Amount: "i'he Net Seltlenrcnt Anrounl is the Cross Seltletncnt Attlotlnt

aljer tlie lerllorving decluctions rre nrade : (a) all costs olsettlenienl adnrinistration: (b)

Cilass Reprcsent"ati\,e Service r\rvard to I']laintil"l';{c) thc l-WDA Payntent;and (cl) costs

ancl atlorne.vs' lces for Class C.oLrnsel.'l'he Nct Scttlcrnenl Antount shall be availlblc
lirr Panicipating !le ntbers. Frorl thc \ct Scttle ment Antottnt. tltc Selllcttrenl

Adprirristlaror u'ill calculate cach Partieipating Mcntber Pa1'men1 baserl on ihe

lirl lorving lcrrnru la :

Pi\(jA Anrount. l:.ach Aggrievccl l:tttplol'cc sliall rt:ceive a portiotr ol'ths Fivc
"l'housand Dollars (55.000.00) that has bee; designaled as lhe pACA Anrottnl

based on their proporlionate slilrre ol'l'}ACA Pat, Periocl (i.e .. any calcnclar pay

period irt rvhich the Aggrievetl Enrploi,ce rvorkecl a1 least one shili pclliirnring
rr,ork lbr Delendant Madcra ('all-l{anch. lnc. dttring thc PACA Pcrioclbasctl otl

Dclendanl's recolds). b;: nrtrltiplf ing the PAGA Anrouttl b)':r {iactiort. tlic

nun.)eralor ol'trhich is llrc Aggricvccl I:ltttployec's PACA P11'Peliods. lnd the

dcnorlinalor ol rr,lrich is tlrc total l'A(iA l)a1' I'criods ol' :rll Aggt'icvr:d

I:rnplol'ees.
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l{enrainder. l-he rerrrainder of the Net Settlenrent Amount shall be distributed
to each Participating Setllentent Class Metnbel based on lheir proporlionate

share of Cllass Workrveeks, by nrultiplying the rentaining Net Seltlenrenf

Amount by a fiaclion" the nunrerator of rvlrich is the Participating Sefllerrent
Cllass Menrber's Class Workrveeks. and thr: denontinator ol'rvhich is the total

Class Workrveeks oi'all Participating Settlenrenl Class Members.

B. Participating Membcr Pavmcnl Tax 'freatnrcnt, For purposes of calculating

applicable taxes and withlroldings lbr the paynlcnt to Participating Menrbers described

in Paragraph 6(AXii), twcnty perccnt QA%) oleach suclt payntent shall bc designated

as wages subject to W-2 r'cporting and nornral payroll withholdings; thc renraining

eighty percent (80%) of each such pal,ment shallbe dcsignated as penaltics and interesl

subjecr to IRS Fornr 1099 reporting with no rvithholdings. Additionalll'. 100% olthe
PACiA Anrount paid to Aggrieved Ernplol,ees slrall be designated as petralties ancl

inrerest subject to IRS Forni 1099 reporting rvith no withholdings. Notwithstanding the

trealntcnl ol' these payntcnts to each Participating Member above, none ol the

Participating Membe r Paynrcrrls 0alled lor by this Setllente nt Agreenrcnl. inclucling the

wage porlion" are to be treateil as earnings, wages, pay or conrpe nsation l'trr an1' purpose

glany lpplicable bcne llt or rctirsnrent plan, unless rccluired by such plans.

C. Deatlline to Negotiate Participating Menrber Paymenl. Each Irarlicipating \4entber

who rcccives a Participating Mcnrber Pal,nrent nrust negoliale llte settlenten{ check

rvithin onc hundre d e ighty ( I 80) days fionr the dalc oi issuarrce. 
-f 

lre onc liunclrcd eighty

(180) clay expiration ol'the settlenrenl checks will bc pre-prinlecl ott the f'ronl of the

scltlcnrcnl chcck. An1, l'unris payable to Participaling Menrbers whose checks are no1

negotiated rvitlrin thc onc hundrcd eighty (180) rlay pcrioclrvill not be reissttccl. excepl

lor gegd cause ancl as nrrrtually agreed by tlre I'arlics in writing. lf a Participating

!te nr[cr cloes not sash his or her setllellent clieck rvithin I 80 days, lltc Ltncashcd l'unds.

sub,jcct lo Court approval. shall be distribLrted lo tlte Clontroller of the Statc ol'Llalilornia
to be held pursrlant to thc t.lnclainred Properlv l-nv, C'alifbrnia Civil Codc {1500. cl

.r,rr;. i-rr thc benelit oltlxrse Palticipating Merttbers rl,ho clid not caslt tlreir chccks unlil

sLrclr tinre tlrat they clailn thcir property. 
-l'hc 

Parlies agree lltal lhis clisposition rcsults

irr no "unpiiicl residue" Lrndcl Cllilornia Civil Procedttre Code $ 38'i, as thc entire Net

Seltlcnrcnt Anrourrt u,ill be paid out to Participalitig Mctttbers. u'lrelhcr or not lhey caslt

thcir setllentcnl checks."l'helel'ore. llef'endant ii'ill not be lcqrrired 1o pay nny interesl

cil suclr antounts. 
-l-hc l'arlics,igl'cc no unclaintccl lLtnds ri'ill resrtll ['ottl lhc stltlcnrcnt.

D. l)e lencllrrrt slrall be dccnrcd to have lirlly disclrargcd its obligations 1o caeh i)lriicipatirrg

!lcntbcr rvhen llre Sctllenrcnl Ailrninislralor ntails each Parlicipating \letttbcr a

scltlenrent check, regarcllcss of' rvlrether sirclt cltccks arc acluallv rcccived ancllor

ncgoliatci:l ir1, Participating Menrbers. Ncitlrer l)laintil-l'nor Ife lcntlani shall bcar any

liabiliri lbr lost or stolcn chccks. lorged signatttres on cliccks, or tlnaitthorized

negoliation ol'checks. llrrlcss rcsponsible b1' lris. hcr. or ils ou'n acts ol't.rtttissioli or

conrrtrissietn. lhc sanic is lrtte lor thr: Settlcnrcttl Adttrittistralor.

7. I'relinrinarr Aprrroval. I'llintill-slrall appll'to the CoLtrl lirr the elllr\ ol'all Orricr:
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A. Conditionally cerlifoing the Settlement Class fur purposes of this Seftlement
Agreenrent;

B, Appointing Danie I J, Brown and Jessica Flores of Stansbury Brown Law. PC as Class
Counsel:

C. Appointing Luis Sanchez as the Class Representative lor the Seftlernent Class:

D. Approving Apex Class Action Settlement Adrninistrators as Sefilernent Administrator;

E, Prelinrinarily approving this Setllement Agreenrent and its ternrs as fair, reasonable,

and adequate;

F. Approving the lbrm and contenl olthe Class Notice ancldirecting the mailing of same
in English and Spanish;

G. Schecluling a Final Approval hearing;

I-1. Plainlil'f shall submit the proposed settlenrenl to the Labor Workforce Development
Agency ("LWDA") pursuant to Labor Code $ 2699{l)(2). Proof of this subnrission will
be provided to the Courl and to Defendant's counsel: and

l. lf Final Approval is granted, Plaintiff sliall sulrnrit a copy ol'the Superior Coufl's
judgment to the LWDA after entry of the judgnrenl or order. pursuant to l-abor Code $

26ee{lx3).

8. Notice Procedures Following prelinrinary approval, Settlenre nt Class Members and

Aggrieved Employees shall be notified as l'ollo,uvs

A. Within lourteen (14) days after entry ol' an order prelinrinarily approving this
Setllement Agreement, Defendant will provide the Settlenrent Administrator with a
class list (in electronic format) including the firll nan'res. last known addresses, social
security nunrbers, Class Workweeks and PAGA Pay Pcriods for each Aggrieved
F.nrployee and Setllenrent Class Member.

B. Within seven (7) days frorn receipt of the class list infornralion, the Sefilenrent
Adrrrinistrator shall: (i) run the narries o1'all Setllernenl Cllass Members and Aggrieved
Employees thror"rgh the National Change of Acldre ss ("NCOA") database to detenrine
any Lrpdated addresses fol Settlement Class Menrbsrs and Aggrieved limployees: (ii;
update the addresses of any Setllerlent Class Mcnrber or Aggrieved Employee for
whonr an updated address rvas lound tlrrough the ;.\COA searchi and {iii) nrail the

Notice Packet to each Setlenrent Class Menrber or Aggrievecl l-.rnployee in English
and S;:anislr a1 their lasl knou,n address or a1 the updatcd address fbund through the

NCOA search, and retain prool'ol'nrailing.
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C. Any Nolice Packels returned to the Settlenrent Adnrinistrator as non-deliversd on or
belore tlre Response Deadline (defined belou,) shall be re-rnailed to the lbrwarding
address affixed thereto. If no lbrrvarding aeldress is provided, the Seltlenrent
Adminislrator shall make reasonable e fforts. including irlilizing a "skip trace ." 1o obtain
an updated nrailing address withirr llve (5) busincss days of receivirrg tlre returned
;r-otice Packet. ll'an updaled nrailing address is identifled, tlre Selllement Adnrinistrator
shall resend the Notice Packet 1o thc Settlenlgnl (ilass Me nrtrer or Aggricved linrployce
imnrediately. ancl in any event within threc (3) business days ol'otrtaining the upclated

address.

D. Opt-Oul/Request for Bxclusion Procetlures. Any Sctilenrcnt Class Mcnrber u,ho
rvishes 10 opl-ollt of the Setllenrenl ntust conrplete and mail or fax a Request lor
Exclusion (de fined bclow) 1o the Se1llenrent Adrninistrator rvithin sixty (60) days of
the date ol'the initial nrailing of the Noticc Packets (lhe "Response Dcadline").

The Relluest lor ExclLrsion must: (l) contain tlre nanre, aclclress. telephone
nunrtrer o1' lhe Sefllernent Cllass Menrtrer; (2) sontain a slatcnlen1 thal thc
Settlenrenl Class Menrber rvishes to t're excluclecl I'r'onr the class settlcnrentt (3)

be signed by the Seltlcntent Class Mentbcr; and (,1) be laxed or postntarkeel by
the Response Deadline and rnailccl to llre Setllenrenl Adnrinistralor at the
rclclress specilied in the Class Notice. ll'the l{ecluest lbr l':xclusion lbils to
conrply with items (l), (2).or (4), it will nol be cleenred a valid l{ccluest lirr
[:xclusion fi'onr this selllenicnl, exccl]1 a llequest Ibr lixclusion nol containing
a Settlenrcnl Class Mcnrber's te lephone nulnber rvill bre deemccl valiil. -l-he 

elate

ol'lhe poslnrark on the Reclue st fbl Exclusion. shall be lhc exclusive nreans usecl

lo cleternrinc u,hclher a Rcrlucst I'or Exclrrsion has been timely subnrittcd. An1'

Scltlenrcnt Cllass Mernber who rcquesls to be cxcludcd ll'orn lhe Settletttent
Class rvill nol b0 entitlcd to lny rccover),under tltis Seltlernent Agreentent and

willnoi be hound i:y thc terms olthc settlerr-ren1(although the PACA scltlenre nt
and release provisions rvill appl1, lo cach sLrch incliviclual. and sLrch indiviilual
shall bc cntitlccl to their share ollhe l)A(;A Anrount) or lrave any righl 1o ob.f ecl.
ilrtervcrrc. ap;lcal, clr conrnrcnt ihsrcon. Any Sctllenrent Ckrss Mcnrber tvho
clues not subnrit a Rcrlucst firr l:.xclusion is arrtolnntically clecnrccla Participating
Scltlenrcnl ( lass \,lcnrbcr. Not latcr tlralr scvcn calelrdar days alier thc

cxpiration ol'1hc Response l)eadlinc. the Settlenrcnt Adnrinistralor shall enrail

a list to []lass (lounseland De f'ensc Clounse lconlaining (a) lhe lranrcs and other
iclentill.'ing inl-ornration of Class lVlerrrbsrs rvho lravc tinrcly sLrbmilted valid
l{cqucsls lor F.xclusion ("Iirclusion l-isl");(b) tlrc rlanrcs and othcr rdcrrtifi'ing
inlbrnralion of' Class Menrbers rr'lro hn'e suLrrniltcil invalid Reelucsls lbr
i:.xclusiorr, (c) copics ol all IleqLrests lor l-,xclusiorr liorn Setllcnrcnl subnritlcd
(rrhetlrcr valicl or invalid).

11. Obieclions. Mcrrbers ol'ths Settlcnrcnl ('lass rr'ho clo nol retlrssl exclLtsion triay ob"icct

tei this Sctllcllerrl Agrcenrent as cxplaincd irr tlre (lllss 
^\oticc h1'liling lt u'rillcn

olr.jection rr,ilh thc Settlcnre nt;\dlninistralor 1u,lro shall scrru allobjcctions rs rcccii'ed
orr Clhss (lounscl and Dcf'cnclar"!1's counsel as u,cll as filing thetl u,ilh the C'orrrt).
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Defendant's counsel and Class Counsel shall file any responses to objections no later

than the deadline to file the Motion fbr Final Approval, unless filed within ten ( l0) days

of the Motion for Final Approval filing deadline, in which case Del'endant's counsel

and Class Counsel shall have ten ( l0) days to respond. To be valid. any objection ntust:
( I ) contain the objecting Settlenrent Class Menrber's full narne and currenl address; (2)

include all objections and the factual and legal bases for sarne; (3) include any and all
supporting papers. briels, written evidence, declarations, and/or other eviderrce: and (4)

objections must be postmarked r:n or betbre the Response Deadline.

F. Challenges to Participating Member Payment Calculations. Each Notice Packet

mailed to a Settlenrent Class Member or Aggrieved Enrployee shall disclose the anrount

of the Settlement Class Menrber's or Aggrieved Ernployee's estimated Participating
Mentber Payment as rvell as all of the information that was used l'l'ont Def'endant's

records in order to calculate the Participating Member Payntent, including the nttntber

of Class Workweeks and the nurnber of PAGA Pay Periods. Settlement Class Mernbers

and Aggrieved Employees u'ill have the opportunity. shr:Lrld they disagree rvith

Defendant's records regarding the nunrber of Class Workweeks and PAGA Pay Periods

stated in their Notice Packet. to clrallenge the data provided. ln order to clrallenge

Defendant's data" the Settlenrent Class Mernber or Aggrieved Entployee nlust provide

documentation and/or an explanation demonstrating that Defendant's data is incorrect

and evidencing the correct nunrber of Class Workweeks and/or PAGA Pay Periods that

the Settlement Class Member or Aggrieved Employee believes they should have been

credited with and/or evidence of the correct date their employntent encled. Any such

dispute. including any sLlppofiing documentation, must be mailed to the Senlement

Adntinistrator and postmarked by, the Response Deadline. -fhe 
Settlenrent

Adntinistrator shall provide a copy ol'the challenge ancl any supporting docunrentation

to counsel fbr the Parties within l'ive (5) days of receipt.

G. Dispute Resolution. -l-he Settlerlent Adnrinistrator shall have the responsibility of
resolving all disputes that arise cluring the settlentent adnrinistration process. inclucling,

without limitation. disputes (if any) regarding the calculation of Settlenrent Class

Mentber's or Aggrievecl Enrployee's Participating Membel'Paynrent, the allocation of
W-2 wages, and the number of Class Workweeks and PAGA Pay Periods. Where the

information submitted by Del'endant from its records differ l'ront the information

submitted by the Settlentent Class Member or Aggrieved Employee, the Settlement

Admilistrator shall request a conlerence call between the Settlement Adntinistrator,

Class Counsel. and Del'endanl's counselto discuss and resolve the dispute. In advance

of the conference call, tlre Settlement Adnrinistrator shall email copies olall available

information to all counsel. Afier consulting rvith the Parties to deterntine rvhether an

adjustment is warranted. the Settlement Administrator will finally determine the

eligibilitl, for and altlount of any Participating Member Paynrent. Such determination

shall be binding upon the Settlenrent Class Menrber. Aggrieved Enrplol'ee. and the

Parties.

l-1. Defenclant's Right to Withtlrarv. lf the number of valid Requests l'or Exclusion

exceeds l0% of the total of all Cllass Members, Defendant may, bttt is not obligated,
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elect to rvithdraw fronr the Settlenrent Agreenrent. The Parties agree that, if Delendant
withdraws. the Settlenrent Agreement shall be void ab initio. have no lorce or effect
whatsoever, and that neither Party will have any further obligation to perlorm under
this Settlement Agreement; prr:videcl. however, Defendanl will remain responsible for
paying any settlenrent administration costs incurred as of tlre date Del'endant ntakes the
election to withdraw. Det'endant must notify Class Counseland the Court of its election
to withdraw not later than seven calendar days after the Settlenrent Adnrinistrator sends

the final Exclusion List to Del'ense Cor"rnsel.

9. Final Annroval Process. Follorving preliminary approval and the close of Response Deadline
under this Settlement Agreement, Plaintiff shall apply to tlre Court for entry olan Order:

A. Granting final approval to the Settlenrent Agreenrent and adjudging its ternrs to be fair.
reasonable, and adequate:

B. Approving Plaintifls application for Settlenrent Administrator's fees and eKpenses.

Plaintifls Class Representative Service Award, Class Counsel's atlorneys' fees. Class
Counsel's costs and expenses, and the PAGA Penalties; and

C. Entering judgment pursuant to California Rule of Court 3.769

10. Non-Admission. Defendant denies that it has engaged in any unlarvftrl activity, that it has

lailed to conrply with the larv in any respect, that it has any liability to anyone under the clainrs
asserted in the Action. and that but lor this settlement a class should not be certified in this
Action. Nothing in this Settlenrent Agreenrent is intended or shall be construed as an adnrission
of liability or rvrongdoing by Defendants. Nothing in this Settlement Agreement shall operate

or be construed as an admission of any liability or that class certification is applopriate in any
context other than this settlement. 'fhe Parties have entered into this Settlenrent Agreement to

avoid the burden and expense of firrther litigation. Pursuant to California Eviclence Code
Section I 152, this Settlenrent Agreenrenl is inadnrissible in any proceeding, except a

proceeding tc, approve, interpret. or enforce this Settlenrent Agreement. lf Final Approvaldoes
not occur" the Parties agree that this Settlenrent Agreenrent is void, but remains protected by
California Evidence Code section I 152.

I l. Amendments or Modifications. The Parties tray not rvaive, anrend, or rnodify any provision
of this Settlement Agreement except by a writterl agreement signed by the Parties or their
representatives. and subject to any necessary Court approval. A waiver or anrendment of any
provision of this Settlement Agreenrent will not constitute a waiver of any other provision.

12. Notices. All notices. denrands, and other contnrunications to be provided concerning this

Settlenrent Agreement shall be in writing and delivered by receipted delivery or by e-mail at

the addresses ol the Parties' representatives set forth below, or such other addresses as the

Parties may designate in w,riting lrom time to lime:

lf to Defendant Madera: Ronald l-1. Barsanrian. Esq.
Calf Ranch, Inc. Patrick S. Moody
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Seth G. Mehrten
BARSAMIAN & MOODY, APC
ll4l W. Shaw Ave., #104
Fresno, CA 9371 I

ronbarsanr ian@aol.com
pm oody@TheEmp loyersLarvFi rnr, conr
smehrten@TheErn ployersLawF irm.conr

lf to Plaintiff: Daniel J. Brown, Esq.
Jessica Flores, Esq.

STANSBURY BROWN LAW, PC

2610 Y, Abbot Kinney Blvd.
Venice, CA 90291
dbrown@stansburybrown law.com
j fl ores(@stansburybrown law.com

13. Entire Aereement. This Settlement Agreement contains the entire agreement between the
Parties with respect to the transactions contemplated hereby, and supersedes all negotiations,
presentations, warranties, commitments, offers, contracts, and writings prior to the date hereof
relating to the subject matters hereof.

14. Counternarts. This Settlement Agreement may be executed by one or more of the Parties on
any number of separate counterparts and delivered electronically, and all of said counterparts
taken together shall be deemed to constitute one and the same instrument.

15. Failure to Obtain Final Approval. lf the court fails to grant either preliminary or final
approval, the Parties shall be restored to their positions at the time of the execution of this
memorandum, which shall include but not be limited to, all funds paid by Defendant shall be

returned to Defendant, with the exception that if any settlement administration costs are due
and payable. Plaintiff and Defendant agree to split those costs.
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EXECUTION BY PARTIES AND COUNSEL

Date

Date: Sep 22,2023

Approved as to form:

Date

Date: Septemberll,2023

Luis Plaintiff

Mike 22, 2023 15:55 PDT)

ffi;j;5ff]'"'

BARSAMIAN & MOODY, APC

Ronald H. Barsamian, Esq.

Patrick S. Moody
Seth G. Mehrten
Counsel for Defendant Madera Calf Ranch, Inc

STANSBURY BROWN LAW, PC

DanielJ. Brown
Counsel for Plaintiff and the Settlement
Class
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Mike Copeland

September 22, 2023
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