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SUPERIOR COURT OF THE STATE OF CALIFORNIA -
FOR THE COUNTY OF SACRAMENTO

ERIC SAYEGH, individually, and on behalf of
all others similarly situated,

Plaintiff,

VS.

J.W. BAMFORD, INC., a California corporation;

and DOES 1 through 10, inclusive,

Defendants

Case No.: 34-2022-00317268

FIRST AMENDED CLASS AND
REPRESENTATIVE ACTION
COMPLAINT:

1.
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Failure to Pay Minimum Wages [Cal. Lab.

Code §§ 204, 1194, 1194.2, and 1197];
Failure to Pay Overtime Compensation
[Cal. Lab. Code §§ 1194 and 1198]; -

Failure to Provide Meal Periods [Cal. Lab.

Code §§ 226.7, 512];

Failure to Authorize and Permit Rest
Breaks [Cal. Lab. Code §§ 226.7];
Failure to Indemnify Necessary Business
Expenses [Cal. Lab. Code § 2802];
Failure to Timely Pay Final Wages at

Termination [Cal. Lab. Code §§ 201-203];

Failure to Provide Accurate Itemized
Wage Statements [Cal. Lab. Code § 226];
and

Unfair Business Practices [Cal. Bus. &
Prof. Code §§ 17200, et seq.].

Civil Penalties Under PAGA [Cal. Lab.
Code § 2699, et seq.].

DEMAND FOR JURY TRIAL

BY FAX
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Plaintiff J.W. Bamford, Inc. (“Plaintiff”), based upon facts that either have evidentiary
support or are likely to have evidchtiary support a'fter a reasonable 6pponftunity for further
investigation and discovery, alleges as follows o

INTRODUCTION & PRELIMINARY STATEMENT

1. Plaintiff brings this actlon agamst Defendants IW. Bamford Inc and Does 1

through 10 (collectively referred to as “Dcfcndants”) for Callfomla Labor Code Vlolatlons and

_unfair business practices stemming from Dcfcndants fallure to pay mlmmum wages, failure to
" pay overtlmc wages, failure to prov1de mea] perlods fallure to authonzc and-permlt rest periods,

‘failure to maintain accurate records of hours workcd and meal perlods fallure to timely pay all

wages to terminated employees, failure to mdemmfy necessary busmcss cxpcnses and failure to
furnish accurate wage statements.

2. Plaintiff brings the First through Eighth Causes of Action individually and as a |
class action on behalf of himself and certain current and former employees of Defendants
(hercinafter.collcctively referred to as the “Class” or “Class Membera” and defined more fully
below). The Class consists of Plaintiff and all other persons who have been employed by any
Defendants in California as an hourly-paid, non-exempt employeeduring the statute of limitations
period applicable to the claims pleaded here.

3. Plaintiff brings the Ninth Cause of Action as a representative action under the
California Private Attorney General Act (“PAGA”™) to recover civil peaalties that are owed to
Plaintiff, the State of California, and past and present non-exempt employees 0f" Defendants
employed at any time within the applicable statutory period (hereinafter referred to as the
“Aggrieved Employees”™).

4. Defendants own/owned and operate/operated an industry, business, and
establishment within the State of California, including Sacramento County. As such, and based
upon all the facts and circumstances incident tolDefendaats’ busineas in California, Defendants
are subject to the California Labor Code, Wage Orders issued by the Industrial Welfare

Commission (“IWC”), and the California Business & Professions Code.

‘ : 1 . ' :
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5. Despite these requirements, throughout the statutory period Defendants
mamtamed a systcmatlc company-w1de policy and practlce of v
(a) - 'Fallmg to pay employees for all hours worked mcludmg all mlmmum
| wages and ovcmme wages in compliance with the California Labor Codo R
o and IWC Wage Orders; | | ‘
'_(o) | Fallmg to provide employees w1th timely and duty-free meal pcrlods m , '
| compllance w1th the California Labor Code and IWC Wage Orders falhng |
S '-to- mamtam accurate records of all meal periods taken or mlssed and |
' fallmg to pay an additional hour’s pay for each workday a meal penod
- v1olat10n occurred; .
(¢) = Failing to authorize and permit employees to take timely and duty-free rest
periodé in compliance with the California Labor Code and IWC Wage
Orders, and failing to pay an additional hour’s pay for each workday a rest
period v'iolation occurred;
(d)  Failing to indemnify employees for necessai’y business expenses incurred;
(e)  Willfully failing to pay employees all minimum wages, overtime wages,
meal period premium wages, and rest period premium wages due within
the time period specified by California law when employment terminates;
and o
(f)  Failing to maintain accurate records of the hours that employees worked.
(g) - Failing to provide employees with accurate, itemized wage statements
containing all the infoonation required by the California Labor Code and
IWC Wage Orders. |
6. On information and belief, Defendants, and each of them were on actual and
constructive notice of the improprieties alleged herein and intentionally refused to rectify their
unlawful policies. Defendants’ violations, as alleged above, during all relevant times herein were

willful and deliberate.

. 2 : :
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7. At all relevant tlmes Defendants were and are legally responsible for all of the
unlawful conduct, pohc1es practlces, acts and omlssmns as described in each and all of the
foregoing paragraphs as the employer of Plalntlff and the Class. F urther, Defendants are
responsible for each of the unlawful acts or omlsswns complamed of herein under the doctrine of

“respondeat superior”.

“THE PARTIES

A, Plamtlff
8 Plamtlff is a Cahfomla resndent that worked for Defendants in the County of

Sacramento, State of Ca]nforma as a equlpment operator from February 2021 to June 2021.

9. Plaintiff reserves the nght to seek leave to amend this complalnt to add new
plaintiffs, if necessary, in order to establish’ suntable representative(s) pursuant to La Sala v.
American Savings and Loan Association (1971) 5 Cal.3d 864, 872, and other applicable law.

B. Defendants

10. Plaintiff is informed and believes, and based upon that information and belief
alleges, that Defendant J.W. Bamford, Inc. is:

(a) A California corporation with its principal place of business in Sacramento,
California.

(b) A business entity conducting business in numerous counties throughout the
State of California, including in Sacmmento County; and

(¢)  The former employer of Plaintiff, and the current and/or former employer
of the putative Class. Defendants suffered and permitted Plaintiff and the
Class to work, and/or controlled their wages, hours, or working conditions.

11.  Plaintiff does not currently know the true names or capacities of the persons or
entities sued herein as Does 1-10, inclusive, and therefore sues said Defendants by such fictitious
names. Each of the Doe Defendants was in some manner legally responsible for the damages
suffered by Plaintiff and the Class as alleged herein. Plaintiff will amend this complaint to set
forth the true names and capacities ef these Defendants when they have been ascertained,
together with appropriate charging allegations, as may be necessary.

. : 3
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12. At all times mentioned herein, the Defendants named as Does 1-10, inclusive, and
each of them, were residents of, deing:businesa'in, availedthemselves of the jurisdiction of, :
and/or injured a sign'iﬁcant number of the Plaintlff and the"Class in the State of California.

13. - Plaintiffis informed and believes and thereqn alleges that at all relevant times
each Defendant, directly or indi'rectly,_'or through agents o'r- other persons, employed Plaintiff and |
the other employees described i in. the class deﬂmtlons below and exermsed control over their |
wages, hours, and workmg condmons Plamtlff is mformed and believes and thereon alleges
that at all relevant times, each Defendant was the prmelpal agent, partner joint venturer ofﬁcer,r
director, controlling shareholder, subsndlary, _afﬁhate, paren_t corporatlon, successor in interest
and/or predecessor in interest of st)me _er all of the eth_er Defendants, and was engaged with some
or all of the other Defendants in a joint enterprise for profit, and bore such other relattonships to
some or all of the other Defendants s0 as to be liable for their conduct with respect to the matters
alleged below. Plaintiff is informed and believes and thereon alleges that each Defendant acted
pursuant to and within the scope of the relationships alleged above, that each Defendant knew or
should have knnwn about, and authorized, ratified, adopted, approved, controlled, aided and
abetted the conduct of all other Defendants.

ALLEGATIONS COMMON TO ALL CAUSES OF ACTION

14.  Plaintiff is a California resident who worked for Defendants in the County of
Sacramento, State of California, as an equiptnent olaerater from approximately February 2021 to
June 2021. During the statutory period, Defendants classified Plaintiff as non-exempt from
California’s overtime requirements, and paid Plaintiff an hourly wage. h

15.  Throughout the statutory period, Defendants failed to pay Plaintiff for all hours
worked (including minimum wages and overtime wages), failed to provide Plaintiff with
uninterrupted meal periods, failed to authorize and permit Plaintiff to take unmterrupted rest
periods, failed to indemnify Plaintiff for necessary busmess expenses, failed to timely pay all
final wages to Plaintiff when Defendants terminated Plaintiff’s employment, and failed to furnish
accurate wage statements to Plaintiff". As discussed below, Plaintiff’s experience working for

Defendants was typical and illustrative.

. : .4 !
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16. Throughout the statutory penod Defendants maintained a pollcy and practlce of
not paymg Plamtlff and the Class for all hours worked, including all overtime wages Plamtnff
and the Class were requnred to work “off the clock”, and uncompensated. For example Plamtlff

and the Class arrived to work early in order to perform work duties, and stayed late fo complete

.w'o'rk How'ever Plaintiﬁ' and the Class were not permitted to input more than 10 hours of work
ina smgle day, desplte regularly worklng over 12 hours in a single day, Ieadmg to underpayment :

1 of wages to: Plamtlff and the Class In maintaining a practice of not paying all wages owed

Defendants falled to mamtam accurate records of the hours Plaintiff and the Class worked

o 17." T_hroughout the statutory period, Defendants have wrongfully failed to prov1de T
Plaintiﬁ' and the ‘Class.wit.h legally compliant meal periods. Defendants sometimes, but:not
always, required Plaintiff and the Class to work in excess of five consecutive hours a day without
providing 30-minute, continuous and uninterrupted, duty-free meal period for every five hours of
work, or without compensating Plaintiff and the Class for meal periods that were not provided by
the end of the fifth hour of work or tenth hour of work. Defendants also did not adequately
inform Plaintiff and the Class of their right to take a meal period by the end of the fifth hour of
work, or, for shifts greater than 10 hours, by the end of the tenth hour of work. Defendants also
failed to accurately record meal periods. Plaintiff and the Class were also required, due to the
workload, to clock out and continue to work/drive while eating, leading to the failure to provide
unintetrupted meal breaks. Accordingly, Defendants’ policy and practice was to not providemea]
periods to Plaintiff and the Class in compliance with California law. .

18.  Throughout the statutory period, Defendants have wrongfully failed to authorize
and permit Plaintiff and the Class to take timely and duty-free rest periods. Defendants
sometimes, but not always, required Plaintiff and the Class to work in excess of four consecutive
hours a day without Defendants authorizing and permitting them to take a 10-minute, continuous
and uninterrupted, rest period for every four hours of work (or major fraction of four hours), or
without compensatmg Plaintiff and the Class for rest periods that were not authorized or
permltted Defendants also did not adequately inform Plaintiff and the Class of thelr right to take
a rest period. Moreover, Defendants did not have adequate policies or practices permitting or

‘ S _ -
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authorizing rest periods-for Plaintiff and the Class, nor did Defendants have adequate policies or

practices regarding thc;timi'.ng of rest'-'perriods. Defendants also did not have adequate policies or -

practiées to verify whether Plain_tiff 'ah& the Cla's_s were taking their required rest periods."

Further, Defendants did -not maintain aécuratc-records of employee work periods, and therefore
Defendants cannot demonstrat'eithat Plalintiff and the Class took rest periods during the middle of
each work period. Accordlngly, Defendams pohcy and practlcc was to not authorize and perrmt
Plaintiff and the Class to. take rest perlods in compllance with California law. ) )

19. Throughout the statutory penod Defendants wrongfully required’ Plaintiff and the '
Class to pay expenses that they . mcurred in dlrect dlscharge of their duties for Defendants without
reimbursement, mcludmg the purchasc of water (which was not available on premises), gloves,
bandanas, face masks, and special types of boots. Further, Plaintiff and the Class were required
to use their own personal cellular telephones for work purposes, without reimbursement.

20.  Throughout the statutory period, Defendants willfully failed and refused to timely
pay Plaintiff and the Class at the conclusion of their employment all wages for all minimum
wages, overtime wages, meal period premium wages, and rest period premium wages.

21.  Throughout the statutory period, Defendants failed to furnish Plaintiff and the
Class with accurate, itemized wage statements showing all applicable hourly rates, and all gross
and net wages earned (including correct hours worked, correct wages earned for hours worked,
correct overtime hours worked, correct wages for meal periods that were not provided in
accordance with California law, correct wages for rest periods that were not authorized and
permitted to take in accordance with Califomia law, and Defendant’s address). Further, the wage
statements do not show Defendant’s address as required by California law. As a result of these
violations of California Labor Code § 226(a), the Plaintiff and the Class suffered injury because,
among other things:

(a) the violatiorts led thcm_ to believe that they were not entitled to be paid

| minimum \tvages, overtime wages, meal period premium wages, and rest
perioct premium wages to which they were entitled, even though they were
entitled; |
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{b) the violations led them to believe that they had been paid the minimum,
overtime, meal period premilum,‘anld'rest peri'e.d premitim wages, even
though they had not been; | _ ' _-

- (c) the violatiohs led them to believe they Were~'not entitled tq be paid
minimum, overtime, meal period pr‘erln'iilm' artd “rest pleripd premium wages
at the correct Cahforma rate even though they were

- (d) the violations led them to believe they had been pa1d mm1mum overtime,
meal period premlum and rest pertod premmm wages at the correct
California rate even though they had not been Tl

(¢)  the violations hindered them from determmmg the _amounts of minimurm,
overtime, meal period premium, and rest 'peried ﬁremium owed to them;

® in connection with their employment before and during this action, and in
connection with prosecuting this action, the violations caused them to have
to perform mathematical computations to determine the amounts of wages
owed to them, computations they would not have to make if the wage
statements contained the required accurate information;

(g) by understating the wages truly due them, the violations caused them to
lose entitlement and/or accrual of the full amount of Social Security,
disability, unemployment, and other govemmertta] beneﬁts;

(h)  the wage statements inaccurately understated the wages, hours, and wages
rates to which Plaintiff and the Class were erttitled, and Plaintiff and the
Class were paid less than the wages and wage rates to which they were
entitled.

Thus, Plaintiff and the Class are owed the amounts provided for in California Labor Code §
226(e), including actual damages. _
CLASS ACTION ALLEGATIONS
22.  Plaintiff brings certain claims individually, as well as on behalf of each and all
other persohs similarly situated, and thus, seek class certification under California Code of Civil

7
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Procedure § 382.
23 - Al clalms al]eged herem arise under California law for whlch Plamtlff seeks rehef
authorized by California law |

24, The proposed Class "consisté of -and s defined as:

All persons who worked for any | Dcfcndant in California as an hourly, non-

exempt employee at any time during thé period beginning four years before the

ﬁlmg of the mltlal complamt in thls action and ending when notice to the Class

is S sent. :

25, Atall material times, Plaintiff was a member of the Class.

26.  Plaintiff unde.rtak..cls .fhis C‘;ﬁcéﬁ'ed activity to ‘improve the wages and workiﬁg__ '.
conditions of all Class Members.

27.  There is a well-defined community of interést in the litigation and the Class is
readily ascertainable:

(a)  Numerosity: The members of the Clas;s (and each subclass, if any) are so

| numerous that joinder of all members would be unfeasible and impractical.
The membership of the entire Class is unknown to Plaintiff at this time,
however, the Class is estimated to be greater than 100 individuals and the
identity of such membership is readily ascertainable by inspection of
Defendants’ records.

(b)  Typicality: Plaintiff is qualified to, and will, fairly and adequately protect
the interests of each Class Member with whom there is a shared, well-
defined cbmmunity of interest, and Plaintiff’s claims (or defenses, if any)
are typical of all Class Members’ claims as demonstrated herein.

(¢)  Adequacy: Plaintiff is qualified to, and will, fairly and adequately protect
the interests of each Class Member with whom there is a shared, well-
defined community of interest and typicality of claims, as demonstrated
herein. Plaintiff has no conflicts with or interests antagonistic to any Class

Member. Plaintiff’s attorneys, the proposed class counsel, are versed in

8 .
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the rules ‘goveming class action discovery, certiﬁcation and settlement

' Plamt1ff has incurred, and throughout the duration of l‘.hlS act1on w1ll

continue to incur costs and attorneys’ fees that have been, are, and will be Sl

necessanly expended for the prosecution of this. actlon for the substantlal
beneﬁt of each class member. 7 7
: ;_' - (d). Superlorlty A CIass Action is superior to other avanlable methods for the :

. fair and efficient adjudication of the controversy, _1nc1ud1ng consrderat_lon o

ot
. l) " The interests of the members of the Class in indi-vi'duall}t
controlling the prosecution or defense ol' sepa'rate' actions;
2) The extent and nature of any litigation concerning the contrOverSy

already commenced by or against members of the Class;
3) The desirability or undesirability of concentrating the litigation of
| the claims in the particular forum; and
4) The difficulties likely to be encountered in the management of a
class action.

(e)  Public Policy Considerations: The public policy of the State of California

is to resolve the California Labor Code claims of many employees through
a class action. Indeed, current employees are often afraid to assert their |
rights out of fear of direct or indirect retaliation. Former employees are
also fearful of bringing actions because they believe their former
employers might damage their future endeavors through negative
references and/or other means. Class actions provide the class members
who are not named in th\e complaint with a type of anonymity that allows
for the vindication of their rights at the same time as their privacy is
protected.

28.  There are common questions of law and fact as to the Class (and eech subclass, if

any) that predominate over questions affecting only individual members, including without

9
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limitation, whether, as allegcd herein, Defendants have:

(a) | Failed to pay C-Iass*Mcmbcr's for all.hours worked, including minimum

~ wages, and oveﬁimc Wages;

by - Failed to pr0v1de meal periods and pay meal period prcmlum wages to
Class Members

(c) : "Falled to authonze and perm1t rest periods and pay rest period premium

: .wages to Class Members, ‘ _
.(d) - -Fallcd to promptly pay all wages due to Class Mcmbcrs upon thclr

‘ : dlscharge or remgnatnon '

(e) Failed to mamtam accurate records of all hours Class Members worked,
and all meal periods Class Mcmbcrs.took or missed;

§3) Failed to reimburse Class Members for all necessary business expenses;'
and ‘

() Violated California Business & Professions Code §§ 17200 et. seq. as a
result of their illegal conduct as described above.

29.  This Court should permit this action to be maintained as a class action pursuant to
California Code of Civil Procedure § 382 because:

(a) The questions of law and fact common to the Class prcdommate over any
question affectmg only individual members;

(b) A class action is superior to any other available method for the fair and
efficient adjudication of the claims of the members of the Class;

(¢)  The members of the Class are so numerous that it is impractical to bring all
members of the class before the Court;

(d)  Plaintiff, and the other members of the Class, will not be able to obtain
effective and economic legal redress unless the action is maintained- asa
class action;

(e) There is al community of interest in obtaining appropriate legal and
equitable relief for the statutory violations, and in obtaining adequate |

10
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compensation for the damages and injuries for which Dcfendams are .
rcsponsnblc m an amount sufficient to adequately compensate the members
-' of the Class for the injuries sustained; |
) Wlthout class-certification, the prosecution of separate actions by
- 1nd1v1dual members of the class would create a risk of: -
1) : lnconswtent or varying adjudications with respect to md1v1dual
| 'members of the Class which would establlsh mcompatlble standards
-._of conduct for Defendants and/or '
- 2) 7‘ 'Adjudlcatlons with respect to the individual members tathich -\'voold;:"'
-.as' a practical matter, be dispositive of the interests ot‘_oﬂier | |
members not parties to the adjudications, or would substantially |
impair or impede their ability to protect their interests, including but
not limited to the potential for exhausting the funds available from
those phrties who are, or may be, responsible Defendants; and,

(2) Defendants have acted or refused to act on grounds generally applicable to
the Class, thereby making final injunctive relief appropriate with respect to
the class as a whole.

30.  Plaintiff contemplates the eventual issuance of notice to the proposed members of
the Class that would set forth the subject and nature of the instant action. The Defendants’ own
business records may be utilized for assistance in the preparation and issuance of thc
contemplated notices. To the extent that any further notices may be required, Plaintiff would
contemplate the use of additional techniques and forms commonly used in class actions, such as
published notice, e-mail notice, lwebsitc notice, first-class mail, or combinations thereof, or by
other methods suitable to the Class and deemed necessary and/or appropriate by the Court.

FIRST CAUSE OF ACTION |

(Against all Defendants for Failure to Pay Mmlmum Wages for All Hours Worked)
31.  Plaintiff incorporates by reference and re-alleges as if fully stated herein
paragraphs 1 through 21 in this First Amended Complaint.

11
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32, “Hours worked” is the time during which an employee is subject'tothe control of

an employer and includes all the time the employee is suffered or penmtted to work whether or

not requ1red to do so

- 33 At all relevant times herein mentioned, Defendants knowmgly fa1led to pay to

_Plamtlff and the Class compensation for all hours they worked By thelr fallure to pay
;compensatlon for each hour worked as alleged above, Defendants. w1l|fully vrolated the
: prowsnons of Seetlon 1194 of the California Labor Code and any addltlonal appltcab[e Wage N

Orders whlch requ1re such compensation to non—exempt employees R

34 ' Accordmgly, Plaintiff and the Class are entltled to reco\ter mmlmum wages for all
non-overtlme hours worked for Defendants | _

' 35.l By and through the conduct described above, Plaintiff and the Class ha\re been
deprived of their rights to be paid wages eamned by virtue of their employment with Defendants.

36. By virtue of the Defendants’ unlawful failure to pay additional compensation to
Plaintiff and tthlass for their non-overtime hours worked without pay, Plaintiff and the Class
suffered, and will continue to suffer, damages in amounts which are presently unknown to
Plaintiff and the Class, but which exceed the jurisdictional minimum of this Court, and which
will be ascertained according to proof at trial.

37. By failing to keep adequate time records required by California Labor Code §

1 174(d), Defendants have made it difficult to calculate the full extent of minimum wage
compensation due Plaintiff and the Class.

: 38. Pursuant to California Labor Code section 1194.2, Plaintiff and the Class are
entitled to recover liquidated damages (double damages)‘ for Defendants” failure to pay minimum
wages.

39.  California Labor Code section 204 requires employers to provide employees with
all wages due and payable twice a month. Throughout the statute of limitations period applicable
to this cause of action, Plaintiff and the Class were entitled to be paid twice a month at rates .

required by law, including minimum wages. However, during all such times, Defendants

12
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218 3, 218.6, and ll94(a)

systematlcally failed and refused to pay Plaintiff and the Class all such wages due, and failed to
pay those wages twwe a month.

 40. Plamtlff and the Class are also enmled to seek récovery of all unpald m:mmum

wages 1nterest and reasonable attorneys’ fees and costs pursuant to Cahfom:a Labor Code §§

_ SECOND CAUSE OF ACTION
(Agamst all Defendants for Failure to Pay 0vert1me Wages)
s - 741‘ - Plaintiff incorporates by reference and re- alleges as 1f fully stated herem
paragraphs 1 through 21 in this First Amended Complaint. R

42. California Labor Code § 510 provides that employees in Callfomla shall not be
employed more than eight (8) hours in any workday or forty (40) hours in a workweek unless
they receive additional compensation beyond their regular wages in amounts specified by law.

43.  California Labor Code §§ 1194 and 1198 provide that employees in California
shall not be employed more than eight hours in any workday unless they receive additional
compensation beyond their regular wages in amounts specified by law. Additionally, California
Labor Code § 1198 states that the employment of an employee for longer hours than those fixed
by the Industrial Welfare Commission is unlawful,

44.  Atall times relevant hereto, Plaintiff and the Class have worked more than eight
hours ina workday, as employees of Defendants. |

45. At all times relevant hereto, Defendants failed to pay Plaintiff and the Class
overtime compensation for the hours they have worked in excess of the maximum hours
permissible by law as required by California Labor Code § 510 and 1198. Plaintiff and the Class
are regularly required to work overtime hours.

46. By virtue of Defendants’ unlawful failure to pay additional premium rate
compensation to the Plaintiff and the Class for their overtime hours worked, Plaintiff and the
Class have suffered and will continue to suffer, damages in amounts which are presently
unknown to them but which exceed the jurisdictional minimum of thls Court and which will be
ascertained according to proof at trial.

13
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47. By failing to keep adequate time records required by Labof Code § 1 174(d),

Defendants have made it difficult to calculate the full extent of overtlme compensatlon due to

' Plamtlff and the Class.

48. Plaintiff and the Class also request recovery of overtlme compensatlon according -
to proof mterest attorneys’ fees and costs pursuant to Calrfomla Labor Code § 1 194(a) as well
as the assessment of any statutory penalties against Defendants in a'sum as provrded by the
Calrforma Labor Code and/or other statutes. ' e
- : 49.{ . California Labor Code § 204 reqmres employers to proulde employees ‘w1th all -
wages due and payable tw1ce a month. The Wage Orders also prov1de that every employer shall
pay to each employee, on the established payday for the penod 1nvolved, overtrme wages for all
overtime hours worked in the payroll period. Defendants failed to provide Piaintiff and the Class
with all compensation due, in violation of California Labor Code § 204.

THIRD CAUSE OF ACTION

(Against All Defendants for Failure to Provide Meal Periods)
- 50.  Plaintiff incorporates by reference and re-alleges as if fully stated herein
paragraphs 1 through 21 in this First Amended Complaint.
51.  Under California law, Defendants have an affirmative obligation to relieve the

Plalﬂtlff and the Class of all duty in order to take their first daily meal periods no later than the

| start of Plaintiff and the Class’s sixth hour of work in a workday, and to take their second meal

periods no later than the start of the eleventh hour of work in the workday. Section 512 of the
California Labor Code, and Section 11 of the applicable Wage Orders require that an employer
provide unpaid meal periods of at least 30 minutes for each five-hour period worked. Itisa
violation of Section 226.7 of the California Labor Code for an employer to require any employee
to work during any meal period mandated under any Wage Order.

) 52. Despite these legal requirements, Defendants regularly failed to provide Plaintiff
and the Class with both meal periods as required by California law. By their failure to permit
and authorize Plaintiff and the Class to take all meal periods as alleged above (or due to the fact
that Defendants made it impossible or impracticable to take these uninterrupted meal periods),

' 14
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Defendants willfully violated the provisions of Section 226.7 of the California Labor Code and

‘ the appllcable Wage Orders.

53.  Under California law, Plamt:ff and the Class are entltled to be pald one hour of

, addmonal wages for each workday he or she was not provnded w1th all reqmred meal period(s),

plus interest thereon. ‘ e .
| FOURTH CAUSE OF AC'TION |
(Against All Defendants for Failure to Authorlze and Permit Rest Perlods)

54 " Plaintiff incorporates by reference and. re alleges as if fully stated herem

It paragraphs 1 through 21 in this First Amended Complamt

55.  Defendants are required by California law to autl{ofizé .and p'ermitr breaks of 10
uninterrupted minutes for each four hours of work or major fraction of four hours (i.e. more than
two hours). Section 512 of the California Labor Code, the applicable Wage Orders require that
the employer permit and authorize all employees to take paid rest periods of 10 minutes each for
each 4-hour period worked. Thus, for example, if an employee’s work tirﬁe is 6 hours and ten
minutes, the employee is entitled to two rest breaks. Each failure to authorize rest breaks as so
required is itself a violation of California’s rest break laws. It is a violation of Section 226.7 of
the California Labor Code for an employer to require any employee to work during any rest
period mandated under any Wage Order.

56.  Despite these legal '.rcquirements, Defendants faiied to autharize Plaintiff and the
Class to take rest breaks, regardless of whether employees worked mofe than 4 hours in a
workday. By their failure to permit and authorize Plaintiff and the Class to take rest periods as
alleged above (or due to the fact that Defendants made it impossible or impracticable to take
these uninterrupted rest periods), Defendants willfully violated the provisions of Section 226.7 of
the Califomi.a Labor Code and the appli_cable Wage Orders.

57."  Under California law, Plaintiff and the Class are entitled to be paid one hour of
premium wages rate for each workday he or she was not provided with all required rest break(s),

plus interest thereon.

15
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FIFTH CAUSE OF ACTION -
{Against All Defendants for Failure to Indemnify Necessary ‘Business Expenses)
-58.  Plaintiff incorporates by refcrence and rc-alleges as 1f fully stated herein
paragraphs 1 through 21 in this First Amended Complamt
59.  Defendants violated Labor Code sectnon 2802 and the IWC Wage Orders, by

failing to pay and indemnify the Plamtlff and the Class for thelr nccessary expenditures and

losses incurred in direct consequence of the dnscharge of thelr dutles or of their obedience to

dlrectlons of Defendants.

60.  As aresult, Plaintiff and the Class were dalmagéd at least in the amounts of the

| expenses they paid, or which were deducted by Defendants from their wages.

61.  Plaintiff and the class they represent are entitled to attorney’s fees, expenses, and
costs of suit pursuant to Labor Code section 2802(c) and interest pursuant to Labor Code section
2802(b).

SIXTH CAUSE OF ACTION
(Against all Defendants for Failure to Pay Wages of Discharged Employees — Waiting Time
Penalties)

62.  Plaintiff incorporates by reference and re-alleges as 1f fully stated herein
paragraphs 1 through 21 in this First Amended Complamt

63. At all times herein set forth, California Labor Code §§ 201 and 202 provide that if
an employer discharges an employee, the wages earned and unpaid at the time of discharge are
due and payable immediately, and that if an employee voluntarily leaves his or her employment,
his or her wages shall become due and payable not later than seventy-two (72) hours thereafter,

unless the employee has given seventy-two (72) hours previous notice of his or her intention to

quit, in which case the employee is entitled to his or her wages at the time of qulttmg

64.  Within the applicable statute of limitations, the employment of Plaintiff and many
other members of the Class ended, i.c. was terminated by quitting or discharge, and the
employment of others will be. However, during the relevant time period, Defendants failed, and
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continue to fail to pay terminated Class Members, without abatement, all wages required to be
paid by California Labor Code sections 201 and 262: eiiﬁer at -lhe time of discharge, or within
seventy-two (72) hours of their iea\?ing Defendants’ employ. |

65.  Defendants’ failure to pay Plaintiff and those Class members who are no longer
employed by Defendants thelr wages eamed and unpald at the time-of discharge, or within
seventy-two (72) hours of their leaving Defendants, employ, is in violation of California Labor
Code §§ 201 and 202. e |

66. California Labor Code § 203 prov:des that |f an employer w1llfully fails to pay -
wages owed, in accordance w1th sectlons 201 and 202 then the wages of the employee shall
continue as a penalty wage from the due date, and at the same rate until paid or until an action is
commenced; but the wages shall not continue for more than thirty (30) days.

67.  Plaintiff and the Class are entitled to recover from Defendants their additionally
accruing wages for each day they were not paid, at their regular hourly rate of pay, up to 30 days
maximum pursuant to California Labor Code § 203. |

68.  Pursuant to California Labor Code §§ 218.5, 218.6 and 1194, Plaintiff and the
Class are also entitled to an award of reasonable attomeys’ fees, interest, expenses, and costs
incurred in this action. |

SEVENTH CAUSE OF ACTION
(Against all Defendants for Failure to Provide and Maintain Accurate and
Compliant Wage Records)

69.  Plaintiff incorporates by reference and re-alleges as if fully stated herein
paragraphs 1 through 21 in this First Amended Complaint.

70... At all material times set forth herein, California Labor Code § 226(a) provides that
every employer shall furnish each of his or her employees an accurate itemized wage staternent
in writing showing nine pieces of information, mc]udmg (1) gross wages earned, (2) total hours |
worked by the employee, (3) the number of piece-rate units earned and any applicable piece rate
if the employee is paid on a piece-rate basis, (4) all deductions, provided that all deductions made
on written orders of the employee may be aggregated and shown as one item, (5) net wages

17
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earned, (6) the inclusive dates of the period for which the employee is paid, (7) the name of the
employee and the last fohr'digits of h:is'o'r her‘sc_)‘cial seeui’ity rﬁ;mber or an employee
identification numb_er -omer'than'h‘seciel secdrity nulﬁber; (8) -the name and address of the legal
entity that is the employer, and (9) all appl_icable hourly rgtes in effect during the pay period and
the corresponding number of hours worked -af eech hourl}; rate by the employee.

71. Defendants have mtentlonally and wnllfully falled to prov1de employees with
complete and accurate wage statements The defic1enc1es mclude among other things, the
failure to correctly identify the gross wages eamed by Plamtlff and the Class, the failure to llSt
the true “total hours worked by the employee and the fallure to list the true net wages earned.

72. Asa result of Defendants v1olat10n of California Labor Code § 226(3), Plaintiff
and the Class have suffered injury and damage to their statutorily-protected rights.

73.  Specifically, Plaintiff and the members of the Class have been injured by
Defendants’ intentional violation of California Labor Code § 226(a) because they were denied
both their legal right to receive, and their protected inferest in receiving, accurate, itemized wage
statements under California Labor Code § 226(a).

74. Calculation of the true wage entitlement for Plaintiff and the Class is difficult and
time consuming. As a result of this unlawful burden, Plaintiff and the Class were also injured as
a result of having to bring this action to attempt to obtain correct wage information following
Defendants’ refusal to comply with many of the mandates of California’s Labor Code and related
laws and regulations.

75.  Plaintiff and the Class are entitled to recover from Defendants their actual
damages caused by Defendants’ failure to comply with California Labor Code § 226(a).

- 76. . . Plaintiff and the Class are also entitled to injunctive relief, as well as an award of

attorney’s fees and costs to ensure compllance with this section, pursuant to Callfomla Labor

Code § 226(h).
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EIGHTH CAUSE OF ACTION

(Agamst all Defendants for Vlolatlon of Callfornla Business & Professmns Code §§ 17200, '
' ' ,. et seq ) '

'77. ~ Plaintiff incorporates by refcrence and re-alleges as if fully stated herein
paragraphs 1 through 21 in thls First Amendcd Complamt |

78. Defendants and each of them are “persons” as deﬁned under California Busmess
& Professnons Code § 17201 |

79. Defendants conduct as alleged herem ‘has been, and continues to be, unfalr .
unlawful, and harmful to Plalntlff other Class members and to the general public. Plaintiff .
seeks to enforce 1mportant nghts affectmg the public interest within the meaning of Code of Civil _
Procedure § 1021.5.

80. Defendants’ activities, as alleged herein, are violations of California law, and
constitute unlawful business acts and practices in violation of California Business & Professions
Code §§ 17200, et seq.

81. A violation of California Business & Professions Code §§ 17200, ef seq. may be
predicated on the violation of any state or federal law. All of the acts described herein as
violations of, among other things, the California Labor Code, are unlawful and in viclation of
public policy; and in addition are immoral, unethical, oppressive, fraudulent and unscrupulous,
and thereby constitute unfair, unlawful and/or fraudulent business practices in violation of
California Business &Professions Code §§ 17200, et seq.

Failure to Pay Minimum Wages

82.  Defendants’ failure to pay minimum wages, and other benefits in violation of the
California Labor Code constitutes unlawfu! and/or unfair activity prohibited by California
Business & Professions Code §§ 17200, et seq.

| Fai]ure to Pay Overtime Wages |

83.  Defendants’ failure to pay overtime compensation and other benefits in violation
of California Labor Code §§1510, 1194, and 1198 constitutes unlawful and/or unfair activity
prohibited by California Business & Professions Code §§ 17200, ef seq.

. 19
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Failure to Mamtam Accurate Records of All Hours Worked.

'84'.- : Dcfcndants failure to mamtam accurate records of all hours worked in accordance

with Califomla Labor Code § 1174 5 and the TWC Wage Orders constitutes unlawful and/or ." '

unfair act1v1ty prohlblted by Callfomla Business & Professmns Code §§ 17200, ef seq.
- Failure to Provide Meal Periods

85. . Defendants fallure to provnde mcal penods in accordance with Cal:fomia Labor

Code §§ 226. 7 ancl 5] 2, and thc IWC Wagc Otders, as alleged above, constltutes unlawful and/or ,' o

unfair act1v1ty prohlblted by Cahfomla Busmcss & Professions Code §§ 17200, e seq
Fallure to Authorlze and Permit Rest Periods
86 Defendants fallurc to authorizc and permit rest periods i in accordance with
California Labor Code § 226.7 and thc IWC Wage Orders, as allcged above, constitutes unlawful
and/or unfair activity prohibited by Business and Professions Code §§ 17200, ef seq.
Failure to Indemnify Necesaary Business Expenses

87.  Defendants’ failure to indemnify employees for necessary business expenses in

accordancc with California Labor Code § 2802 and the IWC Wage Orders, as alleged above,

constitutes unlawful and/or unfair activity prohibited by Business and Professions Code §§
17200, et seq. l
Failure to Provide Accurate Itemized Wage Statements
88.  Defendants’ failure to pro-vide accurate itemized wage statements in accordance
with California Labor Code § 226, as alleged above, constitutes unlawful and/or unfair activity
prohibited by California Business & Professions Code §§ 17200, ef seq.
89. By and through their unfair, unlawful and/or fraudulent business practices

described herein, the Defendants, have obtained valuable property, money and services from

Plall'ltlff and all persons snmllarly situated, and have deprived Plaintiff, and all persons snmllarly

sitnated, of valuable rights and benefits guaranteed by law, all to their detriment

90.  Plaintiff and the Class Members suffered monetary injury as a direct result of
Defendants’ wrongfull conduct.

91. - Plaintiff, individually, and on behalf of members of the putative Cl_ass, is entitled

20
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to, and do, seek such relief as may be necessary to disgorge money and/or property which the
Defendants have wrongfully acduired, or of which Plaintiff and'the Class have been deorivféd, by

means of the',abovc-.desen'bed unfair, unlawful and/or fraudulent business practices. Plaintiff and

-the C!asa are no't- o_b]i'gated to establish individual knowledge of the-wrongful practices of

-Defendarits in order to recover restitution.

92 -, - Plamtlff md;vndually, and on behalf of members of the putattve class, are further
entltled to and do seek a declarauon that the above described business practlces are unfalr '
unlawful and/or fraudulent and m_|unct|ve relief restraining the Defendants and each of them
from engagmg in any of the above-descnbed unfair, unlawful and/or fraudulent busmess |
practices in the future | | .

93. Plaintiff, individually, and on behalf of members of the putative class, have no
plain, speedy, and/or adequate remedy at law to redress the injuries which the Class Members
suffered as a consequence of the Defendants’ unfair, unlawful and/or fraudulent business
practices. As a result of the unfair, unlawful and/or fraudulent business practices described
above, Plaintiff, individually, and on behalf of members of the putative Class, has suffered and
will continue to suffer irreparable harm unless the Defendants, and each of them, are restrained
from continuing to engage in said unfair, unlawful and/or fraudulent business practices.

94.  Plaintiff also alleges that if Defendants are not enjoined from the conduct set forth

. herein above, they will continue to avoid paying the appropriate taxes, insurance and other

withholdings.

95.  Pursuant to California Business & Professions Code §§ 17200, et seq., Plaintiff
and putative Class Members are entitled to restitution of the wages withheld and retained by
Defendants during a period that commences four years prior to the filing of this complaint; a
permanent 1n_|unctton requlrmg Defendants to pay all outstanding wages due to Plaintiff and
Class Members; an award of attorneys’ fees pursuant to California Code of Civil Procedure §
1021.5 and other appllcable laws; and an award of costs.

Iy
iy
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NINTH CAUSE OF ACTION

{Against all Defendants for Civil Penalties Under the Private Attorneys General -Aot: ‘
. . 0f2004, Cal. Lab. Code § 2698 et seq.) | L
| 96. Plamnff mcorporates by reference and re-allege as if fully stated herein paragraphs
1. through 21'in thlS Flrst Amended Complaint. ' _ -
- : 97 At all tlmes herein mennoned Defendants were subject to the. Labor Code of thc .
State of Cal:fomla and the apphcable Industrial Welfare Commlssmn Orders. .

, ’.98 Callfomla Labor Code § 2699(a) specifically provndes fora prlvate nght of actlon : -‘
.to recover pcnaltlcs for vnolatlons of the Labor Code: “Notw1thstandmg any other prowsnon of '
law, any prowsmn of this code that provides for a civil penalty to be assessed and collccted by |
the Labor and Workforce Development Agency or any of its departments, divisions, ,
commissions, boards, agencies, or employees, for a violation of this code, may, as an alternative,
be recovered through a civil action brought by an aggrieved employee on behalf of himself or
herself and other current or former employees pursuant to the procedures specified in Section
2699.3.”

99.  Plaintiff has exhausted his administrative remedies pursuant to California Labor
Code § 2699.3. On March 13, 2022, Plaintiff gave written notice by online filing to the Labor and
Workforce Development Agency and by certified mail to Defendants of the specific provisions of
the Labor Code that Defendahts have violated against Plaintiff and current and former aggrieved
employees, including the facts and theories to support the violations (See attached as Exhibit. A).
Plaintiff’s PAGA case number is No. LWDA-CM-873261-22. At the time of this filing, 65 days _
has elapsed since Plaintiff provided notice, but the Labor and Workforce Development Agency
has not indicated that it intends to investigate Defcndants’ Labor Code violations discussed in the
notice. Accordmgly, Plaintiff may commence a civil action to recover penaltlcs under Labor Code
§ 2699 pursuant to § 2699.3 for the violations of the Labor Code described in this Complamt
These penaltles include, but are not limited to, penalties under California Labor Code §§ 210,

226.3, 558 1197. 1, and 2699(f)(2).

22
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'100. In addition, Plaintiff seeks penalties for Defendants’ violation of Cal1fom1a Labor
Code § 1174(d) Pursuant to California Labor Code § 1174.5, any person, mcludmg any entlty, L
employmg labor who willfully fails to maintain accurate and complete records requn’ed by |

Callfomla Labor Code § 1174 is subject to a penalty under § 1 ]74 5. Pursuant to the appllcable | ‘

' IWC Order § 7(A)(3) every employer shall keep time records showing when the employee begms

and ends each work period. Meal perlods and total hours worked daily shall also be recorded

Addmonally, pursuant to the applicable IWC Order § 7(A)(5), every employer shall keep total

hours worked m the payroll period and applicable rates of pay. S o
101 Durmg the time period of employment for. Plamnff and the Aggrreved Employees
Defendants falled to mamtam records pursuant to the Labor Code and IWC Orders by fallmg to
maintain accurate records showmg meal periods, and accurate records showmg when employees
begin and end each work period. Defendants’ failure to provide and maintain records required by
the Labor Code IWC Wage Orders deprived Plaintiff and the Aggrieved Employees the ability to
know, understand and question the accuracy and frequency of meal periods, and the accuracy of |
.their hours worked stated in Defendants’ records. Therefore, Plaintiff and the Aggrieved
Employees had no way to dispute the resulting failure to pay wages, all of which resulted in an
unjustified economic enrichment to Defendants. As a direct result, Plaintiff and the Aggrieved
Employees have suffered and continue to suffer, substantial losses related to the use and

enjoyment of such wages, lost interest on such wages and expenses and attorney’s fees in seeking

. to compel Defendants to fully perform its obligation under state law, all to their respective

damage in amounts according to proof at trial. Because of Defendants’ knowing failure to

comply with the Labor Code and applicable IWC Wage Orders, Plaintiffs and the Aggrieved

| Employees have also suffered an injury in that they were prevented from knowing,

understanding, and disputing the wage payments paid to them.
102.  Based on the conduct described in this First Amended Complaint, Plaintiff is

entitled to an award of civil penalties on behalf of themselves, the State of California, and

| similarly Aggrieved Employees of Defendants. The exact amount of the applicable penalties, in

23
FIRST AMENDED CLASS AND REPRESENTATIVE ACTION COMPLAINT




P

N T - N R N U

[ S A SR " B o B ¥ BN I 6 e O N o Dl o e T e e B e B S S o B e
0 = W s W R = O L N R RN e O

all is in an amount to be shown according to proof at trial. These penalties are in addition to all

| other remedles permmed by law.

< l"104. . In addition, Plaintiffs seek an award of reasonable attorney s fees’ and costs o

' 'pursuant to Callforma Labor Code § 2699(g)(1), which states, “Any employee who prevalls in |

' any acnon shall be entitled to an award of reasonable attorney’s fees and costs

PRAYER FOR RELIEF '

Plamtlff 1nd1v1dually, and on behalf of all others s:mllarly s:tuated only w1th respect to
the class clalms prays for relief and judgment against Defendants Jomtly and severally, as |
follows - .

Class Certification

1. That this action be certified as a class action with respect to the First, Second,
Third, Fourth, Fifth, Sixth, Seventh, and Eighth Causes of Action;

2. That Plaintiff be appointed as the representative of the Class; and

3. That counsel for Plaintiff be appointed as Class Counsel.

As to the First Cause of Action

4. That the Court declare, adjudge and decree that Defendants violated Califomia
Labor Code §§ 204 and 1194 and applicable IWC Wage Orders by willfully failing to pay all
minimum wages due;

5. For general unpaid wages as may be appropriate;

6. For pre-judgment interest on any unpaid compensation commencing from the date
such amounts were due;

7. For liquidated damages;

8. For reasonable attorneys’ fees and for costs of suit incurred herein pursuant to
Cal1fom1a Labor Code § 1194(a); and, | .

9. . For such other and further relief as the Court may deem cqu1table and appropriate.

As to the Second Cause of Action
10.  That the Coprt declare, adjudge and decree that Defendants violated California
24
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Labor Code §§ 510 and 1198 and applicable IWC Wage Orders by WIIIfully fallmg to pay all

.'overtlme wages ¢ due;

1 For general unpaid wages at overtime wage rates as may be appropnate

12, For pre-judgment interest on any unpald overtime compensauon commencmg

: from the date such amounts were due;

, 13.- For reasonable attorneys’ fees and for costs of su1t mcurred hcrem pursuant to

: Calnfomla Labor Code § 1194(a); and,

;  ' 14 .' For such other and further relief as the Court may decm cqu1tablc and approprlatc

'. | | As 1o the Third Cause of Action R '

15. That the Court declare, adjudge and decree that Defendants vnolatcd [California -
Labor Code §§ 226 7 and 512, and the IWC Wage Orders; | | |

16.  For unpaid meal period premium wages as may be appropriatc;

17.  For pre-judgment interest on any unpaid compensation commencmg from the date
such amounts were due;

18.  For reasonable attorneys’ fees under California Code of Civil Procedure § 1021.5,
and for costs of suit incurred herein; and

19.  For such other and further relief as the Court may deem equitable and appropriate.

As to the Fourth Cause of Action

20. That the Court declare, adjudge and decree that Dcfcndantu violatéd California
Labor Code §§ 226.7 and 512, and the IWC Wage Orders;

21.  For unpaid rest period premium wages as may be appropriate;

22.  For pre-judgment interest on any unpaid cumpcnsation commencing from the date
such amounts were due;

23. For reasonable attorneys’ fees under California Code of Civil Proccdurc § 1021 5,
and for costs of suit incurred herein; and ‘ .

24.  For such other and further relief as the Court may deem equitable and appropriate.

As to the Fifth Cause of Action
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25. That the Court declare, adjudge and decree that Defendants violated Labor Code §

: 2802 and the TWC Wage Orders;

26. . For general unpaid wages and reimbursement of business expenses as may be

-appropri ate;

27.  For pre-judgment interest on any unﬁaid qonipensntibn commencing from the date

1 such amounts were due;

28.  For reasonable attomeys fees and for costs of surt mcurred herem .and
29, For such other and further rellef as the Court may deem equrtable and approprlate.'

As 1o the Slxth Causc of Actlon ;

30.  That the Court declare, adjudge and decrec that Defendams violated California
Labor Codc §§ 201, 202, and 203 by willfully failing to pay all compensatlon owed at the time of
termination of the employment;

31.  For statutory wage penalties pursuant to California Labor Code § 203 for former

employees who have left Defendants’ employ;

32.  For pre-judgment interest on any unpaid wages from the date such amounts were
due;

33.  For reasonable attorneys’ fees and for costs of suit incurred herein; and

34.  For such other and further relief as the Court may deem equrtable and appropriate.

As to the Seventh Cause of ACth]’l

35.  That the Court declare, adjudge and decree that Defendants violated the record
keeping provisions of California Labor Code § 226(a) and applicable_ IWC Wage Orders, and
willfully failed to provide accurate itemized wage statements thereto; |

36.  For penalties and actual damages pursuant to California Labor Code § 226(¢c);

37.  For injunctive relief to ensure compliance with thls section, pursuant to Callfornra

| Labor Code § 226(h);

38.  For reasonable attorneys’ fees and for costs of suit incurred herein; and
39.  For such other and further relief as the Court may deem equitable and appropriate.

As to the Eighth Cause of Actjon
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40.  That the Court declare, adjudge and decree that Defendants violated California
Busmess & Professnons Code §§ 17200 ‘et seq by fallmg o pay wages for all hours worked
(_mcludmg minimum and overtime wages), fanlmg to prov1de meal periods, failing to maintain
accurate records of meal periods, failing to autherize and perr‘nlit rest ucrieds, and failing to
maintain accurate records of all hours WOrked and meal pelriods' failing to furnish accurate wage
'statements and failing to lndemmfy necessary busmess expenses

41.  For restitution of unpald wages to. Plamnff and all CIass Members and

' prejudgment interest from the day such amounts were due and payable

42, Forthe appointment of a receiver to recelve manage and distribute any and all
.ﬁmds disgorged from Defendants and detemuned to have been wrongfully acquired by
Defendants as a result of violations. of California Business & Professions Code §§ 17200 ef seq.;

43.  For reasonable attorneys’ fees and costs of suit incurred herein pursuant to
California Code of Civil Procedure § 1021.5;

44.  For injunctive relief to ensure compliance with this seerion, pursuant to California
Business & Professions Code §§ 17200, et seq.; and,

45.  For such other and further relief as the Court may deem equitable and appropriate.

. As to the Ninth Cause of Action

46,  That the Court declare, adjudge and decree that Defendants violated the California

Labor Code by failing to pay minimum wages, failure to pay overtime Wages, failure to provide

meal periods, failure to authorize and permit rest periods, failure to maintain accurate records of

" hours worked and meal periods, failure to timely pay all wages to terminated employees, failure

to indemnify necessary business expenses, and failure to furnish accurate wage statements;
47. .‘ For all civil penalties pursuant to California Labor Code § 2699, et seq., and all
other applicable Labor Code provisions;
| 48.  For reasonable attorneys’ fees and costs of suit incurred herein pursuant to
California Labor Code § 2699,

50.  For such other and further relief as the Court may deem equitable and appropriate.
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As to all Causes of Action

51. For any additional relief that the Court d_een_n;jﬁst and proper.

Dated: May 18, 2022 . Respectfully submitted,

MOON & YANG, APC

. Lilit Tunyan

. At'tm"n'éys_:for Pl_a’intiff i

DEMAND FOR JURY TRIAL

Plaintiff demands a trial by jury as to all causes of action triable by jury.

Dated: May 18, 2022 MOON & YANG, APC

I'/
By:
Ka 00
Lilit Tunyan

Attorneys for Plaintiff
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MOON & YANG APC

ATTORNEYS AT LAW
WWW.MOONYANGLAW.COM

March 13, 2022

VIA ONLINE SUBMISSION -
Labor & Workforce Development Agency
Attn. PAGA Administrator

1515 Clay Street, Ste. 801

Oakland, CA 94612

VIA CERTIFIED MAIL.
J.W. Bamford, Inc.

2015 Challenger Avenue, Sulte B
Oroville, CA 95965

Notice of Labor Code Violations and PAGA Penalties

Re:  Eric Sayegh v. J.W. Bamford, Inc.

To Whom It May Concern:

1055 W. SEVENTH ST., SUITE 1880
LOS ANGELES, CALIFORNIA 90017
TELEPHONE: (213)232-3128
FACSIMILE: (213)232-3125

Kane Moon, Esq.
Kane Moon@moonyanglaw.com -

Please be advised that my office has been retained by Eric Sayegh (“Plaintiff”’) to pursue a Labor
Code Private Attorney General Act (PAGA) representative action (Cal. Lab. Code §§ 2699, et
seq.) against his former employer, J.W. Bamford, Inc. (“Defendant”). The purpose of this letter
is to comply with PAGA and set forth the facts and theories of California Labor Code violations
which we allege Defendant engaged in with respect to Plaintiff and all of Defendant’s aggrieved

employees.

Plaintiff wishes to pursue a PAGA i'cpresentativc action on behalf of Plaintiff as an aggrieved
employee, on behalf of the State of California, and on behalf of all other current and former
aggrieved employees who worked for Defendant in California as an hourly paid, non-exempt
employee at any time within the apphcable statutory period (hereafter, the “Aggrieved

Employees™).

Plaintiff and the Aggrieved Employees of Defendant suffered the Labor Code violations

described below.

. Factual Background Regarding Plaintiff's Einployment with Defendant

Defendant owns and operates an industry, business, and establishment within the State of
California, including Sacramento and Oroville Counties. As such, Defendantis subject to the
California Labor Code and the Wage Orders issued by the Industrial Welfare Commission

(“Iwc”).
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Notice of Labor Code Violations and PAGA
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Plaintiff worked for Defendant as an equnpment operator from approximately February 2021 to
June 2021. Defendant classifi ed Plamtlﬁ' as non-exempt from overtime. Durmg the time period
that Plaintiff was employed by Defendant, Plaintiff typically worked 5 days per week, and in
-excess of 8 hours each workday. '

Throughout Plaintiff's employment Defendan't c¢ommitted numerous labor code violations under -
state law. As discussed below Plamtnff‘s expernence working for Defendant was typical and
illustrative. :

Fallure to Pay for All Hours Worked, lncludmg Overtlm

Under California law, an employer must pay for all hours worked by an employee “Hours o
worked” is the time during which an employee is subject to the control of an employer, and
includes all the time the employee is suffered or permitted to work, whether or not required to do
50. ' :

In addition, Labor Code § 510 provides that employees in California shall not be employed more
than eight (8) hours in any workday or forty (40) hours in a workweek unless they receive
additional compensation beyond their regular wages in amounts specified by law,

Labor Code §§ 1194 and 1198 also provide that employees in California shall not be employed
more than eight hours in any workday unless they receive additional compensation beyond their
regular wages in amounts specified by law. Additionally, Labor Code § 1198 states that the
employment of an employee for longer hours than those fixed by the Industrial Welfare
Commission is unlawful.

Throughout the statutory period, Defendants maintained a policy and practice of not paying
Plaintiff and the Aggrieved Employees for all hours worked, including all overtime wages.
Plaintiff and the Aggrieved Employees were required to work “off the clock™, and
uncompensated. For example, Plaintiff and the Aggrieved Employees arrived to work early in

" order to perform work duties, and stayed late to complete work. However, Plaintiff and the

- Aggrieved Employees were not permitted to input more than 10 hours of work in a single day,
despite regularly working over 12 hours in a single day, leading to underpayment of wages to
Plaintiff and the Aggrieved Employees. In maintaining a practice of not paying all wages owed,
Defendants failed to maintain accurate records of the hours Plaintiff and the Aggneved
Employees worked.

As a result, Defendant is liable to Plaintiff and the Aggrieved Employees for the civil"penalties
provided for in Labor Code §§ 210, 558, 1197.1, and 2699(f)(2) for failing to pay for all hours
worked, including overtime.

MOON & YANG, APC ‘1055 W. Seventh St., Ste. 1880, Los Angeles, CA 90017 www.moonyanglaw.com
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leure to Provide Meal Perlods

Under California law, employers have an aff rmative obligation to relieve employees of all duty '
in order to take their first 30-minute, duty-free meal periods no later than the start of sixth hour

of work in a workday, and to allow employees to take their second 30-minute, duty-free meal
period no later than the start of the eleventh hour of work in the workday. Further, employees

are entitled to be pald one hour of additional" wages for each workday they were not prov:ded

- with all requ1red ‘meal penod(s) ' :

Desplte these legal requlrements, Defendant wrongﬁ.llly failed to provide Plaintiff and the .-
Aggrieved Employees with legally comphant meal periods. Defendant regularly required ,
Plaintiff and the Aggrieved Employees to work in excess of five consecutive hours a day w1thout B
providing a 30-minute, continuous and umnterrupted duty-free meal period for every five hours
of work, or without compensating Plaintiff and the Aggrieved Employees for meal penods that
were not provided by the end of the fifth hour of work or tenth hour of wotk. Defendant did not
adequately inform Plaintiff and the Aggrieved Employees of their right to take a meal period by
the end of the fifth hour of work, or, for shifts greater than 10 hours, by the end of the tenth hour
of work. Moreover, Defendant did not have adequate written policies or practices providing
meal periods for Plaintiff and the Aggrieved Employees, nor did Defendant have adequate
policies or practices regarding the timing of meal periods. Defendant also did not have adequate
policies or practices to verify whether Plaintiff and the Aggrieved Employees were taking their
required meal periods. Accordingly, Defendant’s policy and practice was to not provide meal
periods to Plaintiff and the Aggrieved Employees in compliance with California law.

Plaintiff and the Aggrieved Employees are thus entitled to be paid one hour of additional wages
for each workday he or she was not provided with all required meal period(s). Defendant,
however, regularly failed to pay Plaintiff and the Aggrieved Employees the additional wages to
which they were entitled for meal periods and that were not provided.

As a result, Defendant is liable to Plaintiff and the Aggrieved Employees for the civil penalties
provided for in Labor Code §§ 210, 558, and 2699(f)(2) for failing to provide meal periods and
pay meal period premium wages.

Failure to Authorize and Permit Rest Periods

Employers are required by California law to authorize and permit breaks of 10 uninterrupted
minutes for each four hours of work or major fraction of four hours (i.e. more than two hours).
Thus, for example, if an employee’s work time is 6 hours and ten minutes, the employee is
entitled to two rest breaks. Each failure to authorize rest breaks as so required is itself a violation
of California’s rest break laws.

MOON & YANG, APC 1055 W. Seventh St., Ste. 1880, Los Angeles, CA 90017 ww.moonyangiaw.c’:om
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Defendant; however, wrongfully failed to authorize and permit Plaintiff and the Aggrieved _
Employees to take timely and duty-free rest periods. Defendant regularly required Plaintiffand " -
the Aggrieved Employees to work in excess of four consecutive hours a day without Defendant
authorizing and permitting them to take a 10 minute, continuous and uninterrupted, rest period '
for every four hours of work (or major fraction of four hours), or without compensating Plaintiff -

and the Aggneved Employees for rest periods that were not authorized or permitted.- Defendant '

did not adequately inform- Plamtlff and the Aggrieved Employees of their right to take a rest ’
period. Moreover Defendant did not have adequate policies or practices permitting or ‘ |
_ authorizing rest perlods for Plamtlff and the Aggrieved Employees, nor did Defendant have

adequate policies or practlces regarding the timing of rest periods. Defendant also did not have : ST

adequate policies or, pract1ces to verify whether Plaintiff and the Aggrieved Employees were
taking their required rest periods. ‘Further, Defendant did not maintain accurate records of
employee work p_eriods,' and therefore Defendant cannot demonstrate that Plaintiff and the ,
Aggrieved Employees took rest periods during the middle of each work period. Accordingly,
Defendant’s policy and practice was for Plaintiff and the Aggrieved Employees to work through
rest periods and to not authorize or permit them to take any rest periods.

Plaintiff and the Aggrieved Employees are thus entitled to be paid one hour of additional wages
for each workday he or she was not authorized and permitted to take all required rest period(s).
Defendant, however, regularly failed to pay Plaintiff and the Aggrieved Employees the
additional wages to which they were entitled for rest periods and that they were not authorized
and permitted to take.

As a result, Defendant are liable to Plaintiff and the Aggrieved Employees for the civil penalties
provided for in Labor Code §§ 210, 558, and 2699(f)(2) for failing to authorize and permit rest
periods and pay rest perlod premlum wages.

Failure to Maintain Accurate Records of Hours Worked and Meal Periods.

- Plaintiff seeks penalties under Labor Code § 1174(d). Pursuant to Labor Code § 1174.5, any
person, including any entity, employing labor who willfully fails to maintain accurate and
complete records required by Labor Code § 1174 is subject to a penalty under § 1174.5.
Pursuant to the applicable IWC Order § 7(A)(3), every employer shall keep time records
showing when the employee begins and ends each work period. Meal periods and total hours

- worked daily shall also be recorded.

" Defendant, however, failed to maintain accurate records of hours worked and all meal periods
taken or missed by Plaintiff and the Aggrieved Employees.

Defendant’s failure to provide and maintain records required by the Labor Code IWC Wage
Orders deprived Plaintiff and the Aggrieved Employees the ability to know, understand and

MOON & YANG, APC 1055 W. Seventh St., Ste. 1880, Los Angeles, CA 90017 www.moenyanglaw.com-
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question the accuracy and frequency of meal periods, and the accuracy of their hours worked :
 stated in Défendant’s records. Therefore, Plaintiff and the Aggrieved Employees had no way to -
dispute the resulting’ failure to pay wages, all of which resulted in an unjustified economic -
enrichment to Defendant. As a direct result, Plaintiff and the Aggrieved Employees have
suffered and continue to suffer, substantial losses related to the use and enjoyment of such
'wages lost interest on such wages and expenses and attorney’s fees in seekmg to compe]
Defendant to fully perform its obligation under state law, all to their respective darnage in
amounts according to proof at trial. Asa result of Defendant’s knowing failure to comply w1th N
- the Labor Code and appllcable IWC Wage Orders, Plaintiff and the Aggrieved Employces have.

- also suffered an mjury in that they. were prevented from knowmg, understandmg, and dlsputmg R

.the wage payments pald to them.

-As a result, Defendant is liable to Plaintiff and the Aggrieved Employees for the civil penaltles
provided for in Labor Code § 1174.5 for failing to maintain accurate records of hours worked
and meal periods.

Failure to Reimburse and Indemnify Expenses

California Labor Code § 2802 requires employers to reimburse employees for their necessary
expenditures and losses incurred in direct consequence of the discharge of their duties or of their
obedience to directions of the employer.

Throughout the statutory period, Defendant wrongfully required Plaintiff and the Aggrieved
Employees to pay expenses that they incurred in direct discharge of their duties for Defendant
without reimbursement, which included the purchase of water (which was not always available
on the work premises), gloves, bandanas, face masks and special types of boots. Plaintiff and the
Aggrieved Employees were also required to use their own personal cellular telephones for work
purposes, without reimbursement. Plaintiff and the Aggrieved Employees incurred these
substantial expenses as a direct result of performing their job duties for Defendant, and
Defendant has failed to indemnify Plaintiff and the Aggrieved Employees for these employment-
related expenses.

Failure to Timely Pay All Wages at Termination

Labor Code §§ 201 and 202 provide that if an employer discharges an employee, the wages
earned and unpaid at the time of discharge are due and payable immediately, and that if an
employee voluntarily leaves his or her employment, his or her wages shall become due and
payable not later than seventy-two (72) hours thereafter, unless the employee has given seventy-
two (72) hours previous notice of his or her intention to quit, in which case the employee is
entitled to his or her wages at the time of quitting.

MOON & YANG, APC 1055 W. Seventh St., Ste. 1880, Los Angeles, CA 90017 ' www.moonyenglaw.com-
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-Within the applicable statute of limitations, the employment of Plaintiff and many other' -
~ Aggrieved Employees ended, i.e. was terminated by quitting or discharge, and the employment
of others will be. However, during the relevant time period, Defendant failed, and continues to
fail to pay Plaintiff-and terminated Aggrieved Employees, without abatement, all wages required -
to be paid by Labor Code sections 201 and 202 cither at the time of discharge or within se'ven'ty- _
. two (72) hours of their leaving Defendant’s employ. These unpaid wages include wages for

: -unpald work time (mcludmg minimum and straight time wages), missed meal penods and

' mlssed rest perlods : '

. Defendant’ sconduct violates Labor Code §§ 201 and 202.Labor Code § 203 prov:des that if an

N _‘-'.employer w1llfully fails to pay wages owed, in accordance with sections 201 and 202 then the R

wages of the employee shall continue as a penalty wage from the due date, and at the same rate ‘
~ until paid or until an action is commenced; but the wages shall not contmue for more than’ thlrty
(30) days.

Accordingly, Plaintiff and the Aggrieved Employees are entitled to recover from Defendant their
additionally accruing wages for each day they were not paid, at their regular hourly rate of pay,
up to 30 days maximum pursuant to Labor Code § 203.

Moreover, Defendant is liable to Plaintiff and the Aggrieved Employees for the civil penalties
provided for in Labor Code § 2699(f)(2) for failing to timely pay all wages at termination.

Failure to Furnish Accurate Itemized Wage Statements

Labor Code § 226(a) provides that every employer shall furnish each of his or her employees an
accurate itemized wage statement in writing showing nine pieces of information, including: (1)
gross wages earned, (2) total hours worked by the employee, (3) the number of piece-rate units
earned and any applicable piece rate if the employee is paid on a piece-rate basis, (4) all
deductions, provided that all deductions made on written orders of the employee may be

- aggregated and shown as one item, (5) net wages earned, (6) the inclusive dates of the period for
which the employee is paid, (7) the name of the employee and the last four digits of his or her
social security number or an employee identification number other than a social security number,
(8) the name and address of the legal entity that is the employer, and (9) all applicable hourly
rates in effect during the pay period and the corresponding number of hours worked at each
hourly rate by the employee. An employee is presumed to suffer an injury if this mforrnatlon is -
mlssmg (Lab. Code § 226(e)(2)(B)(111))

The statute further provides: “An employee suffering injury as a result of a knowmg and
intentional failure by an employer to comply with subdivision (a) is entitled to recover the
greater of all actual damages or fifty dollars ($50) for the initial pay period in which a violation
occurs and one hundred dollars ($100) per employee for each violation in a subsequent pay

MOON & YANG, APC 1055 W, Seventh St., Ste. 1880, Los Angeles, CA 90017 °~  www.moonyanglaw.com
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| penod not to exceed an aggregate penalty of four thousand dollars (%4, OOO) and-is entitled to an
award of costs and reasonable attorney’s fees.” (Lab. Code § 226(e)(1).)

Defendant intentionally and willfully failed to provide employees with complete and accurate
wage statements: The deficiencies include, among other things, the failure to correctly identify
hourly rates, the failure to correctly list gross wages earned, and the failure to list the true net

: "wages earned, including wages for meal periods that were not provrded in accordance with

L Cal1fom1a law, wages for rest periods that were not authorized and permitted to take in

‘accordance w1th California law, and correct wages eamed for aIl hours worked

As a result of Defendant violating Labor Code § 226, Plamtlf‘f and ‘similarly Aggrleved
Employees suffered injury and damage to their statutorily protected rights. © =

| Accordmgly, Plaintiff and similarly Aggneved Employees are entitled to recover from
Defendantthe greater of their actual damages caused by Defendant’s failure to comply with
Labor Code § 226(a), or an aggregate penalty not exceeding $4,000 dollars per employee.

Moreover, Defendant is liable to Plaintiff and the Aggrieved Employees for the civil penalties
provided for in Labor Code § 226.3 for failing to furnish accurate itemized wage statements.

Failure to Pay All Earned Wages Twice Per Month

Based on its failure to pay Plaintiff and the Aggrieved Employees for all wages as discussed
above, Defendant also violated Labor Code § 204.

Labor Code § 204 requires employers to pay employees all earned wages two times per month.
Throughout the statute of limitations period applicable to this cause of action, employees were
entitled to be paid twice a month at their regular rates, including all meal period premium wages
owed, rest period premium wages owed, and wages owed for hours worked. However, during all
such times, Defendant systematically failed and refused to pay the employees all wages due, and
failed to pay those wages twice a month, in that employees were not paid all wages for all meal
periods not provided by Defendant, all wages for all rest periods not authorized and permitted by
- Defendant, and all wages for all hours worked. As a result, Defendant owes employees the
legally required wages for unpaid wages, and Plaintiff and the Aggrieved Employees suffered
damages in those amounts.

Moreover, Defendant is liable to Plaintiff and the Aggrieved Employees for the civil penalties
provided for in Labor Code § 210 for failing to pay all earned wages twice per month.

Action for Civil Penalties Under PAGA

In light of the above, Plaintiff alleges that Defendant violated the following provisions of the
Labor Code with respect to the Aggrieved Employees:

MOON & YANG, APC 1055 W. Seventh St., Ste. 1880, Los Angeles, CA 90017_ www.moonyanglaw.com
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1. Labor Code §204,510,1194, 1197, and 1198 by fallmg to pay for all hours worked,’
- including minimum wages, straight time wages and overtlme wages;

2. Labor Code § 226.7, 512 and applicable Wage Orders by failing to provnde meal
periods;

3. Labor Code § 226.7 and applicable Wage Orders by fallmg to authonze and perrmt
rest periods; :

4. Labor Code § 1174.5 and applicable Wage Orders by fallmg to mamtam accurate
‘ records of hours worked and meal periods taken or mlssed s

.5. Labor Code § 2802 by failing to reimburse and mdemmfy employees for expenses
) and losses in the direct consequence and discharge of their duties; '

6. Labor Code §§ 201 to 203 by willfully failing to pay all wages owed at termination;
7. Labor Code § 226 by failing to provide accurate itemized wage statements; and
8. Labor Code § 204 by failing to pay all earned wages two times per month.

Therefore, on behalf of all Aggrieved Employees, Plaintiff seeks applicable penalties related to
the violations alleged above pursuant to the PAGA. These include, but are not limited to,
penalties under Labor Code §§ 210, 226.3, 558, 1174.5, 1197.1, 2802, and 2699(f)(2).

Plaintiff has placed Defendant on notice by mailing a certified copy of this correspondence to
itscorporate address, as indicated on the first page.

Thank you for your attention to this matter. If you have any questions, please do not he31tate to .
contact me.

Sincerely,

MOON/& YA

" Kane Moon, Esq.
~ Attorney at Law

* MOON & YANG, APC 1055 W. Seventh St., Ste. 1830, Los Angeles, CA %0017 www.moonyangla\}v.com
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PROOF OF SERVICE

STATE OF CALIFORNIA , )y
: ' : )ss -
COUNTY OF LOS ANGELES )

I am employed in the county of Los Angeles State':of California. 1am over the age of 18
and not a party to the within action; my business address i is 1055 West Seventh Street, Suite
1880, Los Angeles, California 90017. On May 18, 2022 1 served the foregomg document

|| described as:

- FIRST AMENDED CLASS AND REPRESENTATIVE ACTION COMPLAINT
X by E-mailing ___ the original X a true copy 16 the followmg

Alexander Medma
Kyle Owen
Andrew Sayre
Samantha Shapiro
MEDINA MCKELVEY LLP
925 Highland Pointe Dr Suite 300
Roseville, CA 95678
alex@medinamckelvey.com
kyle@medinamckelvey.com
andrew@medinamckelvey.com
samantha@medinamckelvey.com

Attorney for Defendant

[v] BY E-MAIL: I hereby certify that this document was served from Los Angeles,
California, by e-mail delivery on the parties listed herein at their most recent known
e-mail address or e-mail of record in this action.

X  (State) I declare under penalty of perjury under the laws of the State of

California that the above is true and correct.

Executed on May 18, 2022, at Los Angeles, California.

Jessica Reves Flores

- .Name

1 .
PROOF OF SERVICE




