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DECLARATION OF MICHAEL NOURMAND 

I, Michael Nourmand, say and declare, as follows: 

I. I am an attorney at law, duly licensed to practice before all the Courts of the State 

4 of California and I am the principal of The Nourmand Law Firm, APC, attorneys of record for 

5 plaintiffs Nicklas White and Freddie Emanuel Tarin ("Plaintiffs"). As such, I am familiar with 

6 the file in this matter and if called as a witness I could and would competently testify to the 

7 following facts of my own personal knowledge. 

8 

9 2. 

Class Counsel Are Experienced Class Litigators 

I graduated from UCLA with a B.A. in Political Science (Cum Laude) in 1994. 

1 o Thereafter I attended Loyal Law school and graduated in May of 1998. I became a member of the 

11 California State Bar in December 1998. In September 1999, I along with my former business 

12 partner Bruce Kokozian, started the law firm of Kokozian & Nourmand LLP and began to 

13 represent plaintiffs in the area of personal injury, insurance bad-faith, employment law, wage and 

14 hour, and class actions. In June 2010, I dissolved my partnership at Kokozian & Nourmand LLP 

15 and started The Nourmand Law Firm, APC exclusively representing plaintiffs in the areas of 

16 employment law, wage and hour, and class actions. Prior to starting my own law firm, I worked 

1 7 for a plaintiffs law firm, Rose, Klein & Marias, Law Offices of Gary Bostwick and externed at the 

18 U.S. Attorney's Office, Civil Fraud Division and U.S. Bankruptcy Court, Honorable Judge Barry 

19 Russell. I am admitted to practice in all state courts in California, the United States District 

2 O Courts of California - Central District, Southern District, Northern District, Eastern District, Ninth 

21 Circuit Court of Appeal, and the United States Supreme Court. In July 2011 I was selected as one 

2 2 of 75 Top Labor & Employment Lawyers in California by the Daily Journal; in 2011 and 2012 I 

23 was selected as a Rising Star by Super Lawyers and in 2013-2025 I was selected as a Super 

2 4 Lawyer by Super Lawyers. I was selected for inclusion in The Best Lawyers in America in 2016-

25 2025. I am also an active member of the California Employment Lawyer's Association 

26 ("CELA"), Consumer Attorneys of California ("CAOC"), National Employment Lawyer's 

2 7 Association ("NELA"), Consumer Attorneys Association of Los Angeles ("CAALA"), California 

28 State Bar, Labor and Employment Section, and the Los Angeles County Bar. 
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1 3. My associate James A. De Sario graduated from UCI with a B.A. in Political 

2 Science in 1998. Thereafter he attended University of West Los Angeles School of Law and 

3 graduated in 2006. Mr. De Sario became a member of the California State Bar in March 2009. In 

4 February 2009 Mr. De Sario became an associate at Kokozian & Nourmand LLP and thereafter in 

5 June 2010 Mr. De Sario became a senior associate at The Nourmand Law Firm, APC. Mr. De 

6 Sario exclusively represented employees in the area of employment law, wage and hour litigation 

7 on an individual and class wide basis. Mr. De Sario is admitted to practice in all state courts in 

8 California, the United States District Courts of California - Central District, and Ninth Circuit 

9 Court of Appeal. Mr. De Sario is also an active member of the California Employment Lawyer's 

1 O Association ("CELA"). Mr. De Sario recently was named as a Super Lawyer. 

11 4. Class Counsel are respected members of the California Bar with strong records of 

12 vigorous and effective advocacy of their clients, and they are experienced in handling complex 

13 class action litigation. Both Class Counsel and Plaintiffs were prepared to litigate the claims in 

14 this action, but they strongly and unequivocally support the proposed settlement as being in the 

15 best interest of the settlement class based on the circumstances referenced herein. Class Counsel 

16 are experienced in wage and hour class action litigation. The Nourmand Law Firm, APC is acting 

1 7 as lead counsel in at least twenty other wage and hour class actions. Class Counsel have been 

18 appointed class counsel on several wage and hour class actions and one FACT A class action. 

19 Thus, Class Counsel is sufficiently experienced and qualified to evaluate the Class Members' 

2 O claims and viability of Defendant's defenses. 

21 5. In the opinion of Class Counsel, the recovery for each class member is well within 

2 2 the acceptable range for this type of action. This settlement is also favorable given that settlement 

2 3 class will promptly receive compensation rather than facing uncertainties inherent in further 

2 4 litigation and waiting for years for this action to be tried. It is also telling that the settlement class 

2 5 have overwhelmingly supported the settlement on the terms set forth in the Settlement Agreement. 

2 6 Based on all considerations, this settlement is highly favorable and is in the best interests of the 

2 7 settlement class. 
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1 

2 

The Requested Attorneys' Fees and Costs are Fair, Reasonable, and Appropriate 

6. Class Counsel's application for an award of attorneys' fees in an amount of 

3 approximately one-third of the settlement value created on behalf of the settlement class is 

4 reasonable and fair. The requested fee falls on the lower end of the Ninth Circuit's historical 

5 benchmark for attorneys' fees of 20% to 50% of a common fund and is fair compensation for 

6 undertaking complex, risky, expensive, and time-consuming litigation on a contingent basis. 

7 7. For Class Counsel, the fees here were wholly contingent in nature and the case 

8 presented far more risk that the usual contingent fee case. There was the prospect of the enormous 

9 cost inherent in class action litigation, as well as a long battle with a corporate defendant. That 

1 o prospect has previously become reality, in both trial courts and the Court of Appeal in other wage 

11 and hour class litigation. Class Counsel risked not only a great deal of time, but also a great deal 

12 of expense to ensure the successful litigation of this action on behalf of all Class Members. 

13 8. My office will have worked approximately 182 hours. The hourly rate for The 

14 Nourmand Law Firm, APC in this case for Michael Nourmand is $975 per hour; James A. De 

15 Sario is $675 per hour; Paralegal is $150 per hour; and Legal Assistant $100 per hour. At Class 

16 Counsel's hourly rate, this results in a lodestar amount for The Nourmand Law Firm, APC of 

17 $129,375 (105 x $975 = $102,375; 32 x $675 = $21,600; 18 x $150 = $2,700; and 27 x $100 = 

18 $2,700). 

19 9. A survey conducted by the National Law Journal for the year 2002 provides a 

2 O sample of a billing rate for California Lawyers. In that survey, six California firms provided their 

21 hourly billing rates. Of those six firms, five regularly charge in excess of $500.00 per hour for 

22 their partners. In fact, four of the firms charge as high as $600.00, $620.00, $650.00, and up to 

23 $850.00 per hour. These firms are located in Orange County, Los Angeles County, San Francisco 

2 4 County and San Diego County and are the types of firms that Plaintiffs' counsel regularly opposes 

2 5 in these class action cases. (See the National Law Journal Survey attached as Exhibit "1" to 

26 Nourmand Deel.). The only difference is that these defense attorneys are paid on a monthly basis 

2 7 and do not have to advance any costs on a case. 
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1 10. Finally, Class Counsel attach the Declaration of Richard Pearl in support of the 

2 Motion for Final Approval in the case of Rosa Cantu, et al v. Pacific Bell Telephone Company, 

3 Case No. BC441237, dated January 4, 2011. (See Declaration Richard Pearl attached as Exhibit 

4 "2" to Nourmand Deel.). Mr. Pearl specializes in issues related to cost-award attorney's fees, 

5 including the representation of parties in fee litigation and appeals, serving as an expert witness, 

6 mediator and arbitrator in disputes concerning attorney's fees and related issues. Mr. Pearl is also 

7 the author of California Attorney's Fee Awards (3d ed Cal. CEB 2010), as well as the author of the 

8 Second Edition, years 1994 through 2008. He has also authored numerous other publications on 

9 attorney's fees, as set forth in his Declaration. (Id. at 114-5). 

10 11. Mr. Pearl has reviewed the comparable hourly rates of attorney fees in California. 

11 He confirms that courts have approved hourly rates of attorneys as follows. 

12 

13 

14 

15 

16 

17 

18 

19 

• 

• 

• 

12. 

Rates of up to $875.00 in Savaglio, et al. v. Wal-Mart, Alameda County Superior 

Court, Case No. C-835687-7 (before applying a 2.36 multiplier); 

Rates of up to $750.00 in Kashmiri et al. v. Regents of UC, San Francisco County 

Superior Court (before applying a 3.7 multiplier); and 

Rates of up to $750.00 in Environmental Law Foundation v. Laidlaw Transit, Inc., 

San Francisco Superior Court, Case No. CGC-06-451832 (before applying a 1.25 

multiplier). Id at Pages 4 and 5. 

Additionally, Mr. Pearl has reviewed numerous declarations, depositions and 

2 o surveys of legal rates on a non-contingent basis for the year 2009 and found hourly rates of up to 

21 $775.00, $795.00, $800.00, $855.00, $950.00, etc. (Id. at pages 6-12). These are non-contingent 

22 rates where payment in full is expected promptly upon billing. (Id. at page 13). These rates 

2 3 indicate that the requested hourly rate, as well as a multiplier, is reasonable in the case-at-hand in 

2 4 view of Class Counsel's experience, the result achieved in this case and the contingent nature of 

2 s the fees in class action cases. 

26 Ill 

27 Ill 

28 Ill 
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1 13. The following are the itemized litigation costs incurred by The Nourmand Law 

2 Firm, APC for the above-referenced matter: 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

(I) Filing Fees $ 1,530.00 

(2) e-Filing Fees $ 221.05 

(3) Process Service $ 93.50 

(4) Mediation $ 3,750.00 

(5) Electronic Service $ 1,914.30 

(6) Data Analyst Consultant $ 720.00 

(7) Photocopies (593 x .20) $ 118.60 

(8) Postage $ 41.24 

$ 8,388.69 

I declare under penalty of perjury under the laws of the State of California that the 

13 foregoing is true and correct this 30th day of October 2025, at Beverly Hills, California. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Isl Michael Nourmand 
Michael Nourmand 
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A Firm-by-Firm Sampling of Billing Rates Nationwide 

The Nation~/ L~w Jovrna/ asked the respondents to it:i 2002 survey of the nation's 250 largest law 
provicle l'\OLffly t>1lhng rate information for pr;1rtner.i irno associai:es fi rmwjqe. The firms rhar suppli• 

information •Y incl4d1ng some firms t hat are nor in the NLJ 250 •· are listed below 1n alphabeticaf or 
number arrer a firm's name ,ndicaces tne total number of aa:omeys at that firm. The cicy 1rsted -bel 

name of a firm 1s the 1ac::at1on of tile firm's princ,pal office or largest office . 

A I BI CI DI E I f I G I HI I I JI KI 1..11'1 I N I O I PI QI RI SIT I u Iv I w I X I y I Z 

A a C D 

Altlll, G~fl\P, S!;:r.lui;s, H1111er ll<- f"'lll {l,Oli') 
(~sh1n9t0n, O.C.) 
l-an:nt:rS fJ!SO•f~O 
Mscx:i,m:s ~L 70-i;330 

Alston~ lllr<l (674) 
(AO.:>n\:11) 

f>armens :,330-~575 
ASSOC1ilt:OG -!'l. 70-,i;500 

Altheimer 11. Gray l361} 
tcn,cugo) 
Pllrtners ~U0-15:25 
ASsooates ~US-~36ll 

Amlrcwa:; a. Kurth (3:tS) 
(No.,su:,n) 
Partners $310-~S95 
AsJ:OC.ates $170-}400 

Arent Fox K!ntncr f>lon:in & lc::ahn (2.49) 
(Wa!:h,ngton, D.C.) 
Parmer:i. !p l5·1560 
ASSOC1ilt (!.6 !fl65-$360 

Arrnstro n{I Te~:ll~ (2SO) 
{Sr LoulsJ 
Piirmers ~:no-~310 
MSoc,aces :H0S-•$240 

Art~r a. Hadden (273) 
(Oc:vclilnllJ 
Partners S2l5•H50 
~OCIOCC::S $150•1f2B5 

Ba,kcr, Donclcan, P=rmiln ti. C,,fawoll (2,t!>) 
(Mempn,s, Tenn.) 
P~rtnD~ fl75-.f~0 
Assoc,aces H io-~2::,5 

a;,l)ilrd Sp:ahr Anon:w:s !lt Ill!JCl'"SOII (441) 
cr11;13ae1pn,~J 

14lllcy Prye a Worrcn (JSO) 
{New Yon.:) 
Purmers f300-~S90 
As!.0t1aus $180-$375 

ICrclmer l-1wi11 Nnmlli; & fr.inl<.el (2as) 
(i'l~ Yor1<) 
Partners $~·i62.5 
ASs01:.ates t2 l0·$+l<'l 

L M N 

1-:i.no PowolJ .c:po::irs Lubcr:;ky ( 1.7S) 
(S~D'ltle) 
P-ircnerc- i2l5-i380 
AsSoc.aces ;175~260 

Lewis, Rico & Fingersh (170) 
(1t. l..o.Jis) 
Partner,; ~l60-$355 
ASS0~1Btei; :j:110·!f270 

IJttlor Mcr,del..:on ( 3 9 5 ) 
(San Francisco) 
P.irtner:s $220-$440 
Assooati::s $135-$350 

1.od{c Liddell !It ~pp (408) 
(kouston) 
Partr.ers po□-$595 
AssoD.ic:6!s $150-ipqo 

i..oeb &. Loeb {175) 
(l-0~ Angeles) 

Partner.I ~350·$650 
ASSOoctcs PB~ •532.5 

Lor<l, P l &u:oll 6. Brook (3.:5) 
(Cniaigo) 
Pilrt:nc;r:, .p6S-,f.5 l 0 
.A.SSocia~ H10-12es 

l..o worl'>tnin S:.ndl~t ( l.93} 
(RO:S~IDno, N.J,) 

hrrp ://www.liiw.com/speciallprofessionals/nlj/2002/fum _by _furn_ sampling_ of _billing_ra... l l/19i2003 



P\\rtncr:; $2'!-0-$5~5 
A.s~OCliltd :J1.45-1300 . . 
Be,}I, ~)'11 Bi. 1.Joyd t2it>) 
(Crw:agoj - • • ·-· -~ 
~rthers ,2so-iS~o 
Ass~c:,irces ~lO0·i27S 

111~C1Wl"e'i, Sandeni f-11:per Hartin l30l-l 
l~i!u\sas C1cy, M9,) 
~rtnef'$ JloS•J4lO 
ASS003~~ !fUD-~10 

onin»c ~mo CDft1Jsky ~ t1i:cau1ey CS9P) 
tPnlldattrprtia) 
Parmer.; ,~6S-$S65 
Assooate:s fl75·$~0 

Boutt, Cumm1n9s, Conncr:s &. fl~rrY (89) 
(Nasnvd~. Tenn ) 
.Parcoers nas~l75 
"3:si;,i;,a~ $138-$2.lS 

Pnac:oW"Cll lls ~qei~ (302) 
(tl0um>9) 
P~rtnctts $210-SbOO 
Assoc~1:es $12S--$325 

Br-adley, Arant Roe., Si White tl8l.) 
(B,.-m,ngtram, Ala J 
Partt1lifS $lOS·S365 
As50t!iai:es $150-'S275 

Brlnlq; Hofer 6ilson a. Liane (U8l 
tCn1caoo) 
f>Rttners $295-JS00 
Assooates $J.65wJ290 

Bryan cave (Ml) 
(St. LDUlS) 
Partners ,2zs-p20 
Associates ~l35-f410 

Buch.Qlter, Nemer, fields&. Younqer (137) 
(LOS Angeles) 
~rtners J3l0•i~5a 
Ai$DCJa~ $160•:JJ50 

l),udl1''lDO lnSAnie>JI [.)n) 
tP1ttstNr9n) 
P&rmer.s ,~,•fl20 
AssQaaleS , l '3S-,3Ci0 

B"dcir,gharn, booJlmn IL Bumn19h:s (:1.::15) 
(Akron, on10) 
Pattn~ $205•:J)60 
AsSOC,i!I~ J,nS-,¥260 

Bums, Po~11e, ~wc~er ~· Hiilthl$ (':'7) 
(Ate1aqc,na, va.J 
P~rtners ,:,00-,sso 
ASSooates n 7S-$'300 

Burr & Porman ('-\j9) 
tESJrrn,ngnam, Ala.J 
Pi)n:n~ ~20.$-~l<SS 
As$C)(;,ate5 J,140-$225 

BaaD-er Lons (204) 
coetrortJ 
P1,rtm:r& $20S-~JBO 
ASSOC.ates $135-$215 

Pan:ners $2BS•S525 
ASsoi::1~tes ~140-$295 

Lu~o, forward, Hamilton a Si;ripps i202) 
• (Sari Oic~g) . . • • 
Pan:ners ~310-~soo 
I\SS0t1Dte:S fl,.S0""'3O0 

-Hanatt, Phcfps &. Phllflp5 (2~) 
lL0S Angeles) 
Parmers ,,1s~6OO 
MSOQaies ~200-~35S 

Har.shall, ~nnet1t~t, Warner, Colerq~n ~ 8()9Qfl\ 
(288) • 
(PtuladeipnfaJ 
Partners ,13091255 
ASSoaates ,us .. !f.1.80 

t1Pnhews aml J!lnnscomb l5-l) 
(San Antonio) 
fartnel"3 $1."15-,32..5 
f.S~~a"te:S $125-,l95 

Mcc.aner &. 1:Duli$h (2'1J) 
(Ne.WA~ )1 l ) 

Parmers ~O-$495 
Assoc,a~ ~uo-12.as 

HcGulro\llQada ($59) 
(ft!Chmor,a, v~.) 
P-Jrcnets fllO-!fS"Js 
As$00~teS $85-$32S 

Micbael B116t IL. Friedrich (349) 
(Mtlwauleee) 
Paru,ers .Jl80-~25 
Asscc:uit6 nao-,2-40 

Miller, canfleld, Pac:tdock and Stone (301) 
{Pctr01tJ 
Partners $2-20-$475 
AsS~t88 ~12S--$l3O 

,,uuer r.. Chell:aUcr C123) 
lWas111naion, 0,C.J 
Panners p2D•$6SO 
~i;ietes !J'l 7S-$3-10 

Hiller Nasti U40) 
cro~na, ore,) 
Permm ~l0-$3SO 
~oozn::s n2s1 U5 

Ncl~n MuUlns f'JJs:y Cl ScartJorough (2ll2) 
(Cohmu:m,. S.C.) 
~rtncrt l)D0 .. JJ90 
ASsaoate5 Jl.1-S•~210 

Nutter, Ma:1c,1nen & J=l$h (17P) 
,Bost:on) 
~1'0'\ers $330-$490 
Assoaa~es J175-!J'30D 

0-R 

Qberrnaiyo,- Rebmar,n Haxwl:III °' tHppul (l1CI) 
(Prutaoe1pma) 
Pi\r,;nt~ f300--f1-7S 
Asso,,;1,n:es ll.45•i3lS 
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. , 

cad es Schutte Flemin9 & WriQh~ (59) 
(tiimolulu) 
Partners ~185-f.32S 
~oetares fl3S-i:0s 

canton Fielct~ c21u 
lTi1111pa, Fla.) 
hruu:rs ~O-f 400 

" Ass0C1ates U30-$27O 

ciNia Plgelo"" & Lumbart1J (30) 
lHonoMu) 
Panners $~10-~340 
AsisoCltlte:9 $125-~21Q 

Chouia,· HbU & Sb::Wart (1.59} 
(BostonJ 
P~rtn~~ .J3,S-$57S 
A~tc$ f19S➔3-q5 

C:C>Olcy (iod\Wrd (56D) 
(P=IJo Alm, ~hf.J 
Parttleis f330•!f600 
AssOCIBte:S UgO-HlS 

c0v1nonm &. asurnna (52:t) 
{WasnmgtQn, o C ) . 
Partn~ $325-$600 
A55Dt1ace.s fl60•$390 

c;z:en O'conm>r (q.40) 
tPl'\1llttlctpn,a > 
Partn~rs $l89•!J450 
ASsooates U2~32.5 

Ct'osby, Hearey. Roach & May [2!17) 
co~.ktc,no, ca11r .) 
Pal"U\ers i23'l--~S4 
ASSOC:1~tes ll 7~Hpio 

CUmmln~B a. 1-0C:kwood U,71) 
csrarnrorn, c0nn-) 
f'Dnnc:13 lf2SO-,i-4SO 
As:oc:,a~ $1.S'S-J290 

CurtJs, HaUet-Pf\)v'l11St, Cott & '1o~Jc (l.66) 
(Ne" 'rark) 
~armers J42o-,9~ 
A"OC•iS~ ~180•=f4i-JS 

Pavi8 Gf.lhbm & ~S)~ (S7) 
{Oenver) 
Pbrtneni: tlOD-~~::; 
AS'SCC1Qllf.S ~125~~), 0 

Pavis Wri9ht Trtsm~lne {3\39) 
(Seanie) 

P~rtners f225•~5"2S 
As!1CC1B~ Jl30.,$270 

oay, Berry & Howard (231) 
{tiarJfDr<I, Conn.) 
Portners $275•~50 
As$oc1ates ,i60-~llo 

DJddnton Wr)gllr; (200) 
(Dbtro1t) 
Parm1:rt ~21!i-$4l.0 
Assornites fllO•$21O 

Dlcknaln Shapiro Morin ll ~hll')Jky (31:i) 
CWHhlngum, O.C.) 
PIIJtnt:rl !J~50-$S50 

(Atltsnca) 
E»artners $200-$460 
ASsoc1ares :n 70-:$265 

Oppontu:hnc,- Wolff & Do.nnulSy (246) 
(M,nneaptJhs) • 
Partner.; ~!5-$500 
A.s&oc:.ati::$ $1~-$3:>S 

Patton Bogus (3GSJ 
(Wasn,ng'°n, P.C.) 
~artners·,$'23S-$'1DO 
ASSO¢JCI~ llPQ .. ~315 

Pen~ ik Edr,,ond$ (233J 
(Newvo~) 
Parm,:,s ~65-1500 
A.Ssooates f 19Q-,$360 

Peppnr ttltmlllOh t389) 
(Ph1laQt1:lpl1ia) 
Partn~rs: !fZ45-JS25 
ASsooa-ces $150-~29S 

Pt»-kJn5 Colo C$5S) 
(S~eck:) 

Paroters !f Ui0-;650 
Assooates ,fi.3S•!J41S 

Phel-p5 Eh111bar (U3) 
(t;~w OtieansJ 
Partn6,t flq.S..$30l) 
Ass'OCJi'!lteS fll0-$175 

Phillips, L.vtle, Hltdlcock, PtainQ & Huber (171) 
{lluffaJo. t-J. Y) 
Partners $185-f~S0 
MS~Ja?.e:S $ 1.0S-t:265 

Piper Rildnfck (794) 
(Ch,cago) 
Partners ~295•$615 
AsSoc,are ,140-$405 

Pitney, tfardin, Kipp ir. S%u&:h (%9S) 
(Momstown, NJ.} 
Partners $2BO".f4SQ 
ASSoctl'lt~ $155-$290 

Pr>well, Goh:rstern, Frnei- a.. "ur~hy (29Q) 
(AtJani:a) 
Partn~rs l2t'l5•$515 
.A5S00cltes $160--$300 

Preaton Ga~:5 & fJIJ& (:JIJS) 
cseatt1~> 
J>i,,-coers $180•$500 
ASsoaates $120•~4.t0 

Reed SmlUl (739) 
lPli:taburgfl) 
Pa~ners lf240-f62Q 
Assocca"C~ OOO~JS 

RAbi'nu,n ll Cote ClO::!) 
(Hartford, Conn_J 
PDrcne,s J2o0-$SDl1 
AS~oc,aces -,1so-$30o 

Ross a. H.-r,UC1S (181) 
tcn1cago) 
Pan:ncr-s $2&D-$4GS 
ASs«,~tc:s !Jl.fi0-~90 
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~soc,~~ $180-~340 

Plnsmorc & Shohl (2S4) 
cc,ne.nnataJ 
Partners l19D-~345 
Ass~atcs i 12s-~23S 

y 

00w, s.or,nes & AlbertSOn (l-47) 
lWasningtcn, P.C.} 
Partners $3'1O .. f60D 
Assoc:is!lt~ ~l.60-~)~5 

ClrinkeT Biddle&. Reinh (433) 
cPnriaoe,pn,a) 
Parcners ~280-J450 
AssO!=Jatc:s $:l.4S-i275 

Dunrns Hom$ {492) 
(Ptulaoe,pn,a} 
~ftll~r.t ,174.aS-:fS:23 4)' 
AssoOa~ !Jl.'l6.97-f391 36 

Dykema G~~ (i.S.l.) 
(Oetro1t) 
PatD1ers ,210 .. pao 
A'-">CZitt:s $1'10~~•0 

E F G 

~e:J(&!)rt Seamans Qn,rin & Hollon (J.93J 
CP,~t>.f~ll) 
Pbrtn~ $220-$425 
Aslioc:,otes fUS•J;240 

Edwards & All9~1J (290) 
(Boston) 
P~l"Cll~rs $300-$550 
.Assr;w:,a~ $140-$300 

fpt;~n Pecker a Green (333) 
tNew Yonc) • 
P-\rmers ~220~5'1-0 
Assoaates U50-~:3SO 

Fi$h & Richardson (219) 
(Boston) 
Panners ,sso-,soo 
ASsoc:.ares $185 .. $360 

fQSfer Pepper & Shafelman 006) 
t~aTI:Jc} 
Partner.; ~us-~-.oo 
M500IUC$ ~l't0·.$250 

fo"8l1iton SlaTitf n (73) 
(WICh1ra, Kan.J 
~rtnc;r:1 f :l,tS•1;JOO 
A:lsooares $10_0-$ 1ss 

Fo\Nler Wllttc Sog9~ Ban~ l1ESD) 
(Tbmpa, Pb.) 
Pan:ners fl75•,:JSQ 
ASSoc111tes fl2S-f.22S 

~rderc Wvnne Sewctl (28'3) 
(Da11as) 
Partners ~250•$550 
As90QDtes ~l30"!f320 

lb,Jtan & Twclct;r (i.l!3) 
tC0sm Mes-a. ca11t .) 
Parcoers $250·$425 
ASSOQateS ~165•$275 

s-w 
Saul f:winQ (128) 
lPJIUadelpTlta) • • 
Partn~ ~-250-5475 
ASSOaates H'tS .. t:UiS 

Sdln21aar Hilnison Segal~ Uwha (301.) 
(Pnt1Btl¢1~ll;,) 
P.irtners ~220 .. ~GS 
A5&~~i;.$ H3S-!J.28S Soyfarth Shaw (:>PS) 
lc:r11ca90J 
Pan:netS 4160-~DD 
ASsociattS ~160 .. ,2.65 

!ih~'ll"Plltmi'~ (407) 
(Wa~an9'°n, P C.) 
Partners lllS~f:;76 
~-ce, tl70-!f32S 

Shcpr,~nt. Mullin, Ricbter Bt tlbmpJon (336) 
(I-OS A.nQ~les) 
Panners !f30S~S2S 
A3,oaotci:r Jl 70~29S 

Shlpr11an & ~oodwb1 (Z.:n) 
lHanrom. Conn.) 
Pllrcn~-. ~235 .. _pso 
ASSOC1ates $1.110-~30 

~1118 O..n:unJs Radfn Tis~miln EprJt¢Jn ~ ~~ 
C15!5J 
(Newan<. N.l.) 
Parttters $2S0-$500 
ASs«ibtes !fl2S-;290 

SMit:n, Gambrell & Runicoll (l.77) 
(AtU~A!lll 
Pdrtners f 1.B5•$-465 
moc,i!lte, ~l30-$3So 

St:2ef Hec:f.Ot &, p:,y;~ (195) 
(Mlatnl) 
Partn~rs $240-$600 
AUC>taates !tl75~2B0 

Stta,o & H~rbison (213) 
(l0u1Sv1110. IC't'.) 
Parmers $l7S-$32S 
A:Sooaates $1.0S•$190 

Stoel Eshtes {36<1) 
cPo.rnana, ore.) 

• Pamier-> $2l0·!FiDD 
A=OQDJ:al :Jl.-,0-~310 

StnuUvy Rontm SWvcns &Young CH~) 
(Plltli\Qs;Jlpn,11) 
Partnezs !f2D0-~46S 
Assocuiws .fl40 ... J2SO 

Sfrn:s1>1-1r9er a:. Prire (:Zi4) 
CPRllaS) 

Gib11DS1s, DeJ Dts0, PoJ:im, tirifflngcr a. Vcccnione (:Z.$0) Parmeys :n,,o-,.,lio 
{Newzi~ N.J.J Ali:r-t:,atcs .$155-f250 
Partners ,~S·t600 
Associates Sl4S•f i65 Sugl'lnle Hron [94) 
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Gray car, Ware l\ F~c:h:nrich (402) 
c?aio Alto. ca,,r.) 
Partners i310-~6lO 

. • AssoaateS $l9S'-$34S 

sreenabatJm 0011 & HcPcnald (17~) 
(LOL1Lfv1lla, ley.) 
Partna~ $l90 .. $36S 
"5soaatec f 130 .. $205 

Greenberg Glu~er (ttM) 
Ci..osMoeiesJ 
f)attners -'325-$850 
Assooate.s ,210•l~25 

~rr.ienberg Traprfg (878) 
U11am1> 
PartnCl'S J2$0·'500 
As~ares $150-$3?5 

HaiJJht Srown & IJE>ner..teo, CSU.) 
(L0Ji An9~18S) 
rartners :ta~OQ-$.:JOO 
A~oaate5 .fl1S•n75 

Hate ;,ms Parr (4-90) 
(Boston) 
P~rtnera JJSO-i675 
Assccn:ites f2JO,.J:395 

thlync:. nno Boone (468) 
U>iSJli)S) 
PIITCrler,$ $26S-$50Q 
.I\SSOC:J!tt= JUS-$330 

Hostsson ft~ (:IIJ~.) 
,~tta1~, f'f .'r'.J • 
P~nners -$20~7~ 
Ass:oi:utt:d fUO-$.S~0 

Hogan a Hisrt&on (9:,7) 
cwaG))1notcn, o.c.) 
Partners $230-fi'S0 
Assoc,ates $90-f,0S 

>fof)ano f& JCnfgnt (112?3) 
cwasningto11, ().C.) 
?artnem JJ~OD•.fS,-s 
~ates U459'3GS 

ftc»lme Rtt!>eru &. <>won Cl.BP) 
(Denv11r) 
J-6,-ine,9 $21S•f ~S" 
ASsoc,ar.es $1i-5•J:l7S 

Hughes H@ba"' &. Reed C:ZB2) 
{Nu,v YOl'k) 
Panners i37S-=,ois 
AS'SDC&ates $115·f'1l 5 

ttUSCh & fppenfJo,-ge,- (278) 
(St. I..OqJS) 
Parcn~ f .&60•$340 
ASmc1ates fl. 1S-Jleo 

lacJcson Lewis (.$.Sl) 
cwn,tc Pliims. N.-,., 
Panne.rs -,245-$450 
A~1DU:s flS0-$350 

(Wasnrngtcn. 0.C J 
Partt1ers $300·f450 
As5oc:tate.$ -f.200~J3S0 

Sur:tterl&n4 .Asblll & Br'On'1qn (356} 
tAuanta} 
~rtners f27S~S45 
ASSqclq"[CS $1G0-iieo 

:iw1si1er ~c,rlfn Sherqff Friedman cisa) 
twasrr,ng&:on. o_c·1 
~rt~ ~310-:J.!J~Q 
ASsoc,aies fflnl-$380 

f'heten RtJd A Prfe~ (440) 
(New Yanc.) 
Pa~crs s315-.J57S 
~,Dtc, fl65-.f390 

T'homp~ Coburn t~OQ} 
{St. l0u1SJ 
Partne,1"$ i190•.f400 
Assoera~ .flOS-ruo 

ThArnMCt1 Sc knight (l33J 
L.Di!IIL!S) 
Pillttners .:f26D•$47S 
ASsoc1ates $15.S•J2SO 

'rhorp .Rc,~a &ArmJ:itrong (103) 
(i:iittSDul"gf\J 
Pi!rtne~ ~10-$390 
Associates n7S•i230 

Town5end ana Towneietict -tncf crew {151) 
(San Francr5CO) 
Partners ~l5-J525 
A:sQQates ,2ss-,1ss 
Yect4~r, hice, KQurman & tccmmh0t% (213) 
(c:h1~go) 
Pftruu:m J2,o-,-,.~s 
~OClo~ J1G!i-,l~o 

Vem11:>1c (4-flJJ 
(&tltlrnoreJ 
Pisrt11~rS f~~J6'?p 
AssOCJ~tes Jl6S-~J20 

Yorys, S211:er, Seyrq9ur a net Peaso {iSS) 
(COf1,1mJklS, O}hO} . 
Partnen; ,J235•$-i-OO 
Asscclai:cs $12S~H~O 

Wilay, Rein & FJAfdiPf (222.) 
(Wilshmgcon. 0.C.) 
hrcners f300-~52S 
ABSOQateS f J.v0-~2SQ 

w11mmua a Connolly (Ztl.) 
<wun,n.mcn. o C..J 
P!l'ther.r $3SO-f600 
>.i~ocJates $+85-$3!:iO 

WUJhnns HufJen l~l") 
lR1C1'11'1'10r112, Va.J 
Pirtnf:n.J flS!f,.$:37!1 
AssOCJ7a'Ce$ 12:zs .. ,225 

WIJ1s~d .9tKhr'e$t ~ '1inick C~~) 
(Danas) 
PbrtOCIS :J2SO-S5'40 
Associates ,$l4$•f300 

hnp:J/www.Jaw .cDIIl/Spl!cial/professionaJ.s/nlj/2002/finn_by _firm_$lllllpling_ of_billing_ra... l l/19/2003 



Jenkens &. Gllcllri;:t (573) 
(OartasJ 
Partners J275-lS25 
AS8'oai:ltes H65-$380 

Jenner & Bl~k (~90) 
(Chicago, 
PartnetS $3S0•$62S 
A55008teS llBS-~350 

Jc,nos1 walker, Wi!11:.1<=hter, Poitav"nt, Carrere &. 
Deneffre (2li) 
Oiew Or1eans) 
Partners ,:i,0-.$335 
Associates :fl 10-~185 

• At>ouc lcm.com 

Womble can-,le sane2rfdge & Rice (43'1) 
(Wrnston•Salcm, N.C.) 
Partn~r:: 1q.510-,1soo 
A:1:locu,-tes :;1.2.5r$2tS.S 

Wycrtt, ~rranJ & C:omb8 (:ZOl) 
(l.Du1sv1I~. ,Cy.} 
f)q,mers nso-f 310 

• • • M~betateS $l00-~l~0 

t The: NflllaflEtl L1Jv,Jo1.1ma1. Deca111t>~r 200~) 

• Tet>m~ ts. Cor,Q1t\011$ 
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1 JOSEPH E. JARAMILLO, CA ·Bar No; 178566 
jjaramillo@gdblegal.com . • • . • • . 

2 ROBERTA L. STEELE, CA Bar No. 188198 • 

3 

4 

5 

7 

8 

9 

.JO 

11 

rsteelc@gdbleg~.com • • 
GOLDSTEIN, DEMCHAK, BALLER, 

BORGEN &DARDARIAN 
300 Lakeside Drive, Suite 1000 
Oakland, CA 94612 
(510) 763•9800 • 
(510) 835-1411 (fax) 

GRAHAM S.P. HOLLIS, CA Bar No. 120577 
ghollis@gracehollis.com 
MARTAMANUSCABarNo.260132 
mmanus@gracebollis.com 
GRACEHOLLIS"LLP 
3555 Fifth Avenue 
San Diego, CA 92 I 03 
(61:9}692-0800 
(619) 692-0822 (fax) 

Attorneys for Plaintiffs ROSA CANTIJ and 
12 SANDRA CHU 

. .. 

13 IN nm SUPERIOR COURT OF THE STA TE OF CALIFORNIA 
-

14 COUNIY OF LOS ANGELES 

15 

16. ROSA CANTU AND SANDRA CHU, 
individually and on behalf of others similarly 

17 situated, 

18 Plaintiffs,. 

19 vs. 

20 

21 

• 22 

PACIFIC BELL TELEPHONE COlviP ANY 
d/b/a AT&T.CALIFORNIA, and Does I through 
100, inclusive, 

Defendants. 

CaseNo.: BC441237 

CLA~S ACITON [~e Civ. Proc.§ 382] 

REPRESENTATIVE ACTION 
[La~or Code § 2698, et seq.] 

DECLARATION OF RICHARD M. PEARL 
IN SUPPORT OF PLAINTIFFS' MOTION 
FOR FINAL APPROVAL OF CLASS 
ACTION SETTLEMJmT AND AN AW ARD 
OF REASONABLE ATTORNEYS' FEES 
AND COSTS 

Date: 
Time: 

February 4, 2011 
9:0oa.m. 
324 
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24 

25 

26 

27 

28 

Dept: 
______________ ___, Judge: EmiJie H. Elias 
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11 Richard M. Pear~ declare: 

l. I make this Declaration of my own personal know ledge, and if called to testify, I could 

and would testify. competently to the matters stated herein. 

A. Background 

2. l am a member in good standing of the California State Bar. I am in private practice as 

the principal ofmy own law furn, the Law ?ffices of Richard M. ~earl. -I specialize in issues related to 

court~awarded attorneys' fees, including the representation of parties in fee .litigation aod appeals, 

serving as an expert witness, and serving as a mediator and arbitrator in disputes concerning attorneys' 

fees and related issues. In this case, I have been asked by Plaintiffs' counsel to express my expert 

opinion regm:_ding their claim for reasonable attorneys, fees. 

3. Briefly summ~z.ed, my backgro\D'ld is os follows: I am a 1969 graduate ofBoalt Hall 

School of Law, University of California, Berkeley> California. After graduation, I spent fourteen years 

in federally-funded legal services programs before going into private practice in 1982. From 1977 _to . 

1982> ~ was Director of Litigation for California Rural Legal Assistance, Inc., a statewide legal services 

program with more than fifty attorneys. Since April 1987. I have been a sole practitioner in the San 

Francisco Bay Area. Martindale Hubbell rates my Jaw firm "AV.,, I also have been selected as a 

Northern California ''Super Lawyer'' in Appellate Law for 2005> 2006, 2007, 2008, and 201 O. A copy 

of my ~esume is attached hereto as Exb.Ioit A. 

4. . Since 1982, my practice bas becn·-a geqeral civil litigation and appellate practice, with an 

emphasis on cases and appeals involving courtwawarded attorneys, fees. I have lectured and written 

extensively on court~awarded attorneys> fees. I have been a member of the Califomia State Bar's 

Attorneys Fees Task Force and have testified before the State Bar Board of Governors and the 

California Legislature on attorneys' fee issues. I am the author of California Attorney Fee Awards, (3d 

ed Cal. CEB 2010). I a)sowas the authorofCalifom.ia Attorney Fee Awards, 2d Ed. (Calif. Cont. Ed. 

ofBar 1994), and its 19951 1996,. 1997, 1998, 1999, 2000, 2001, 2002, 2003, 2004, 2005, 2006, 2007, 

and 2008 Supplements. This treatise has been cited by the California appellate courts on more than 35 

occasjons. I also authored the 1984, 1985, 1987, 1988, 1990, i991, 1"992, and 1993 Supplements to its 

predecessor, CEB 's California Attorney's Fees Award Practice. In addition, I authored a. federal 
1 
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manual on attorneys' fees ea.titled Attorneys' Fees; A Legal Services Practice Manual, published by the 

Legal Services Corporation. I also ~authored ~e chapter on "Attorney Fees" in Volume 2 of CEB 's 

Wrongful Employment Termination 'Practice, 2d Ed. ( 1997). 

5. More than 90% ofmy' practice is ~evoted to issues involvipg court-awarded attorney's 

fees. I have been counsel in over 140 attorneys• fee applicati?ns in state and federal courts, primarily 

11=presenting other attorneys. I also-have briefed and argued ~ore than 40 ap~als, at least 25 of which 

have involved attorneys' fees issues. In the past ten or so years, I have successfully handled four cases 

in the California Supreme Court involving court-awarded attorneys' fees: {I) Delaneyv: Balcer(I999) 

20 Cal. 4th 23, which held that heightened remedies> includjng attorneys' fees. are avaiJabJe in suits 

against nursing homes under California's Elder Abuse Act; (2) Ketchum v. Moses (2001) 24 Cal. 4th 

J 122, which held, inter aUa, that contingent risk multipliers remain available under California attorney 

fee law, despite the United States Supreme Court's contrary ruling on federal law (note that in 

Ketchum, I was primary appellate counsel in the Court of Appeal and "second chair" in the Supreme 

Court); (3) Flannery v. PrenJice (2001) 26 Cal. 4th 572, which held that in the absence ofao agreement 

to the contrary,· statutory attorneys> fees belong to the attorney whose services they arc based upon; and 

( 4) Graham v. Daimler~hry.sler Corp. (2004) 34 Cal. 4th 553, which I handled, a)ong with trial counsel> 

in both the Court of Appeal and Supreme CourL I also success.fully represented the pJaifitiffs in a 

previous attorneys' fee decision in the Supreme Court, Maria P. v. Rilu (1987) 43 Cal. 3d 1281 > and 

represented amicus curiae, along with Richard Rothschild, in the Supreme Court's most recent fee 

decision, Vasquez Y. State of qalifornia (2009) 45 Cal. 4th 243. l also have handled several Ninth 

Circuit attorneys' fees matters, including Davis v. City & Co~ty of San Francisco (9th Cir. 1992) 976 

F.2d 1536, Mangoldv. CPUC (9th Cir. 1995) 67 F.3d 1470, Velez v. Wynne (9th Cir. 2007) 2007 U.S. 

App. LEXIS 2194, and Camacho v. Bridgeport Financial, Inc. (9th Cir. 2008) 523 F.3d 973. See 

Exhibit A. 

B. Plaintiffs' Counsel's Rates 

6. I have been asked by Plaintiffs'' counsel to submit this declaration in support of 

PlaiJJtiffs' Motion for Final Approval of Class Action Settlement and an Award of Reasonable 

Attorneys' Fe~ and Costs. I submit this declaration to provide the Court information concerning 
2 
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• 
hourly rates for.attorneys in the San Francisco Bay Area, and in particular to provide information 

demoostrating that the hourly rates requested by Plaintiffs' counsel in this matter are within the range of 

market rates being cliarged in the San Francisco Bay Area and the San Diego market for similar 

services, i.e. handling and trying complex class actions on behalf of employees against iarge empl°!ers 

like Pacific Bell Telephone Company in this case. 

7. I understand that Plaintiffs1 CQUnsel are requesting an award ot attorneys' fees at the 

following rates: 

a. Goldstein Demchak Baller Borgen & Dardariant Oakland, CA 

b. GraceBollis LLP, San Diego, CA 

8. Through my writing and practice, I have become familiar with the non-contingent . . 

market rates charged by attorneys in California and elsewhere. This familiarity has been obtained in 

several ways: (1) by handling attorneys, fee litigation; (2) by ~iscussing fees with other attorneys; 

(3) by'°obtain~ng_ declarations regard~g prevailing market rates in cases in which I represent attorneys 

seeking fees; and (4) by reviewing attorneys' fee applicatio~.s 8J1d awards in other cases, as well as 

surveys and articles on attomeyts fees in the legnl newspapers nnd treatises. 

9. The information I have gathered, some of which is summarized ~elow, shows that the 

rates requested by Plaintiffs' counsel in this case are well in line with the non-contingent market rates 

charged by litigation attorneys of similar qua)ifications and experience in San Francisco, San Diego) 

and similar marlccts. 

Ill 

Ill 

2347-47--2 

3 
DECLARA TlON OF RJCHARD M. PEARi. JN SUPl'ORT OF PLAINTIFFS' MGnON FOR FINAL APPROVAL OF Q.I.SS 
ACTION SEITLEMElil' AND AN AWA'SID OP JU!ASO'NABl.Bf.TIOlOJEYS" FEES AND COSTS- CASBNO.: BC441237 



1 

2 

3 

4 

5 

6 

7 

8 

9 

IO 

1l 

12 

·1'3 

Ii4 

f5 

16 

Fl 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

~ 

~ 
28 

-• !JI 
\ ... ., 

• • 
c. Rates fonnd reasonable fn other cases. 

Set forth below are rates· that were awarded by the courts in the foUowing cases: 

2010Rates 

(I) Savaglio, et al v. WaIMart, Alameda County Superior Court No. C-835687-7, 

Order Granting Class Counsel's Motion for Attorneys' Fees, filed September 10, 2010, a wage 

and hour class action, in which the court found the following hourly rates reasonable {before 

applying a 2.36 multiplier): 

Years of Exoerience Rate 
... 51 $875 

39 $750 
38 $600 
33 · $775 
25 $550 
23 $650 
21 $625 
19 $610 
18 $600 
17 $585 
16 $570 
15 $560 
14 $550 
13 $525 
12 $515 
11 $510 
10 $505 
9 $500 
7 $460 
4 $435 

Law Clerks $125-$260 

2009 Rates 

(1) Center for Biological Diversityv. California F~h & Game Commission, San 

Francisco Superior Court No. CPF-08-508759, Order Granting Petitioners' Motion for Attorneys' Fees, 

filed December 1, 2009, in which the court found reasonable the following hourly rates: 

Years ofExoerience Rate 
25 $650 
8 $375 
4 $250 

Law Clerks $)50 

4 
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(2) Kashmiri et al v. Regents ofU.C.> San Francisco Superior Court. Order Granting 

Plajntiffs' Motion for Common Fund Attorneys~ Fees and Expenses, fi1ed September 30, 2008, in 

which the court found the foJJowing rates reasonable, plus a 3.7 lodestar multiplier: 

Years ofExoerience Rate 
40 $750 
22 $690 
14 $590 
7 • $420 
4 $345 
2 $295 

Law Clerks $200 
,, Paralee:als $195 

(4) ErrvironmenJol Law Foundation v. Laidlaw Transit, lnc.1 San Francisco Superior 

Court No. CGC-06-45183~ Order Granting ~otion for Court ApprovaJ of Parties Joint Stipulated 

Judgment, filed September 22, 2008, in which the court found the following hourly rates reasonable in a 

Proposition 65 action, plus a 1.25 multiplier: 

Years ofExberience Rate 
29 $750 
26 $700 
24 $700 
23 $650 
18 $650 
16 $625 
14 $600 
10 $560 
9 $495-$515 

. 8 $475 • 
7 "$450 
6 $395 
4 $325 
2 $300 
J $250. 

Paralee:als $145~$175 
Interns $125 

(S) Gardnerv. Schwarzenegger, Alameda County Superior Court No. RG06~27891 I, 

Order After Hearing filed April 20, 2009, afrd by unpublished opinion, 2010 Cal. App. Unpub. LEXIS 
.. 

1240, in which the court found the follo-.,ying 2008 rates ~nable, plus a 1.75 multiplier: 

5 
DECLARATION OF RlC-LUD M. PEARL IN SUPPORT O'F J>LAOmFFS' MOTION FOR 'FINAL APPROVAL OP Cl.ASS 

ACTION StiTil..EMENT AND AN AWAM> OF IU!ASONABLB ATroRN6YS- PE.ES AND costs. C\SB NO.: BC441237 
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• 
Years of Ex erien ce Rate 

17 $640 
14 $590 
8 $445 

ParaJc al $170 

a. Rale Information from Surveys nnd Other Cases.: 

·r have reviewed numerous declarations and depositions fLJed in other cases~ as well as various 

surveys of legal rates. These include the Westlaw CourtExpress Legal Billing Reports for May., August, 

and December 2009 (attached hereto a~iExhibit'B). These sources show the hourly rates for litigation 

undertaken on a non-contingent basis by the following California law finns, listed in alphabetical order. 
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Altshuler Benon LLP 

Z009Ratcs: 

Years E erience Rate 
32 $775 
15 $625. 
8 $475 

Law Clerks $200 
Parale als $195 

2007 Rates: 

Years Ex erlence Rate 
23 $700 
15 $550 
5 $325 

Parale als $}55-$190 

Coo_l~ Godwa~ Kronish LLP 

2008 Rates: 

Years erieoce 
Partners 

Associates 

2007 Rates: 

Years Ex rience 
Partners 

Associates 

6 

Rate 
$525-$980 

Rate 
$470-$875 

$673 
$555 

era e$403 

'DECLARAllON Of .IUCHARD M. J'~ 1N SUPPORT OF PLJJNTIFFS• MOTION''FOR Fl}IALAPPR.OVAL OP'CLASS 
AcnON SETTLEMENT AND AN AWA.PD OP REASONABLBATrORNoYS' FEES AND COS-IS - CAS:e NO.; llC441237 



2 

3 

4 

s 
6 

7 

8 

9 

10 

11 

12 

13 

p:i 

15 

1:6 

11 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

~ 
28 

.., 
:.n 

~ ... 

Coughlin Stoia Gener R~dman & Robbins, LiP 

2007 Rates; 

Years Experience lute 
42 $700 
19 $650 
14 $650 
14 $600 
13 $585 
Jl $510· 
6 $460 
s . $285 . 

Duane Morris LLP 

2009 Rates; 

Years Ex1>erience Rate 
Partners $325-$795 

Associates $225-$450 

Epst~in Becker & Green LLP 

2009Rates: 

Years Experience Rate 
Partners $350~$855 

Associates $180.$475 

Fenwick & West 

2007Rates: 

Yearsh erience 
Partners 

Associates 

Rafe 
$S00;-$115 

• avera e $590 
$245 .. $500 

avera e$370 

Hadsell Stormer 

2009 Rates: 

Years Exnerience Rate 
35 $775 
20 S575 

7 
DECI...IJIATION OF RlCJiARD M. Pl!t\RL IN SUPPORT OP PLADmfPS• MOTION FOR PINAL APPROVAL OP Cl.ASS 
ACTION SEI'lLEMJ?NT AND AN AWARD OF REASONABLE ATI"ORHEYS' FEES AND COSTS· CASE NO.: BC-441237 
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• 
Howard, Rice, Nemerovski, Canady, Falk & Rabkin 

2008 Rates: 

Years Exnerjence Rate 
Partners $515-$795 

Associates $275-$510 
2007 Raf es: 

Years Experience Rate 
Partners $495-$775 

Associates $275-$485 

Litt, Estoar, Harrison & Kitson, LLP 

2009Rates: 

Yettrs Experience 
39 
16 
3 
2 

Parale~als 
Law Clerks 

Loeb& Loeb 

2009 Rates: 

Rate 
$800 
$550 
$320 
$285 

$12S-$235 
$225 

Y cars Experience • • Rate 
Partners $~15-$950 

.A:ssociates $285-$4S0 

2008 Rates: 

Years Exoerience Rate 
Partners S450-$925 

Associates • $260-$500 

2007 Rates: 

Years Experience Rate 
Partners $475-$875 

(average 
$60.6) 

Associates $240-$500. 
{average 

$400) 

8 
DECL.AAATION OF RICHARD M. PEARL IN SUPPORTOFPWNTIFPS• MOTION FORPJNALAPPR.OVAL OFCJ.ASS 
ACilON SETn.EMBNT AND AN AWARD 

0

0Ftu!ASONABLEAnOJ1.NEYs• FE:f:S ,AND COSTS -CASBNO.: BC-441237 
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• 
Manatt, Phelps & Philips 

2009Rates: 

Years Exoerience Rate 
Partners $495-850 

Associates $250-$505 

2008 Rates: 

Years Exnerience Rate 
Partners .$495-$850 

Associates $290-$505 

2007 Rates: 

Years Ex-oerieuce Rate 
Partnen $520-$785 

(average 
$600) 

Associates $265-$480 
(average 

$395) 

Morrison Foerster . \ 

2009 Rates: 

Years Experience Rate· 
24 $750 

2008 Rates: 

Years Experience Rate 
45 $67S 
36 $725. 
33· · $785 
14 $650 
12 $600 
9 $560 
7 $535 
5 $485 
1 $520 

Paralegals $185-
$230 

D'ECLARA TION OF RlOWU> l"1, PIWU. IN SUJ>.POR.T Of l'UJNllFFS' MOTION FOR FINAL A1PROWJ. OF CLASS 
ACTION SIITT'L.EMENT AND AN AWARD OP l\EASONABl.BAn0RNFiS' FBES AND COSTS. CASE NO.: BCl-41237 
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2007 Rates: 

Years Experience Rate 
44 $675 
11 $550 
8 $520 
6 $475 
3 $250 

O'Melveny & Myers 

2009 Rates: 

Years E:xoerience Rate 
36-37 "$860-$950 

21 $820 
16-18 $700-$710 

14 $595-$675 
10 $590 
8 $565 
7 $540-$565 

5-6 $48()..$520 
2-4 $395-450 

Parale2als $225-310 

Reed Smjtb 

2008Rates: 

Years Ex erience 
Partners 

Associates 

Rate 
$375-$900 

avera e$62 
$23S-$580 

avcra $423 

2007Rates: 

Years Experience Rate 

Partners $350-$825 
ave 

10 
DECLARATION OP RlOIAlU> M. 'flWU, 1N SUPPORT OFJ>LAJNTJFFS• MOTION FOR f1l,W.. APPROVAL OP CLASS 
ACTION Sm-n.EMENT A ND AN AW~ QP.JlEASO~~ ~ TTORNSYS• FEES AND COSTS· CASE NO.: 80441237 
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• 
Rudy, Exelrod & Zleff 

2009 Rates: 

Years rience 
Partners 

31 
Associates 

3 

Rate 

$700 

$305 

2007 RRfes; 

Years Exnerience • Rate ... 
Partners 

29 $700 
12 $500 

Associates 
10 $400 
8 $330 

Law Clerk $200 
Paralegal $150 

Scbonbrun, DeSimone, Seplow, Harris & Hoffman • 

2009 Rates: 

Years Experience • Rate 
33 $750 
25· $625 
24 $625 
8 $375 
6 $370 

Paralegals • $125 

Sheppard, MulUn:, Richter & Hampton 

2008Raw: 

Years Exoerience Rate 
Partners • $475-$795 

Associates $275-$455 

2007Ratcs: 

• Years Exnerience Rate 
Partners $425-$795 

• Associates $260•$550 

11 
OECLAltADON OP JUCHARD M. PEARL IN SUPPORT OP PLAnm:fFS• MOTION FOR flNALAPPROVAL OF~ 

ACTION Sl?Tn.~ AND ..-.N AWARD OF REASONABLE ATrORNEYS' FEES AND COSTS• CASE NO.: BC44Jl37 
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• 
Townsend and Townsend and Crew 

2009 Rates: 

Years Experience Rate 
Partners • $480-$750 

Associates $260v$46b 

Winston & Strawn 

2009 Rates: 

Years Exuerience Rate 
Partners $400-$995 

Associates $210-$670 

1 0. The hourly rates set forth above pertain Jargef y to Jaw firms headquartered in the San 

Francisco Bay Area and Los Angeles, To the extent those Jaw firms handle cases in other jurisdictions, 

like San Diego, they almost always charge the same rates that they do for litigation In the Bay_ Area. To 

the extent Plaintiffs' claim is based upon San Diego rates, however, 1 also am of the opinion that they 

are in line with the rates charged by lawyers of comparable skill, experience, and reputation for 

comparable work, i.e., complex representative litigation in San Diego. I base that opinion on the 

foJlowing facts: 

a. In a report filed with the California Public Utilities Co~mission (attached as 

Exhlbit C), the San Diego Gas· & Electric Co. reported that in 2003, it hired outside counsel at rates of 

:from $477-625 per hour for partners with 13 or more years experience, $435 per hour for partners with 

g .. 12 years of practice1 and $239-425 per hour for associate attorneys wlth up to 7 years of practice. 

Hourly rates have increased significantly since then. 

b. San Diego law firm Luce, Forward, Hamilton & Scripps reports that in 2010, its 

partner rates ranged fro~ $3,50 to $670 per hour, and its associate rates ranged from .$245 to $445 per 

hour. In 2009, its partner rates nmged from $360 to $650 per hour, and its associate rates ranged ftom 

$240 to $540 per hour. 

11. My research regarding attorneys' fees in California has indicated a consistent increase in 

fees over the last several years. Most firms increased their rates over these periods.. Consistent with 

this market, i raised my rates in 2009 and 20 l 0, and will raise it again in 2011 1 to reflect both the 

234747-2 
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demand for my services and !nflation in costs and legal rates; my rate is still significantly less than· 

many attorneys with comparable experience, expertise, il;Ild skills at other firms. 

12. The hourly rates set forth above are those charged where full payment is expected 

promptly upon the rendition of the billing and without consideration of factors. other than hours and 

rates. If any substantial part of the payment we~e to be def erred for any substantial period of time, for 

exampl~, or if payment were to be contingent up9n outcoIJle or any other factor, the fee ammg(?Illent 

would be adjusted accordingly to compensate the attorneys for those factors. 

13. In my experience, fee aw~ds are almost always detennineci based on current rates. i.e., 

the attorney's rato at the time a motion for fues is made. rather than the historical rate at the time the 

work was performed. This is a common and accepted practice to compensate attorneys for the delay in 

being paid. 

C. Plaintiffs' Counsel's Requested Perce11tage Fee 

J 4. I understand that Plaintiffs request an award of fees under the common fund doctrine as a 

percentage of the fund recovered in this litigation sufficient to provide them with a reasonable fee. This 

is an appropriate request because this is a fully-paid, non-reversionary settlement in which the value of 

the class recovery is fully monetized at $2,000,000, inclusive of fees, expenses. and settlement 

adm.Wstration costs. Under these circumstances, courts award ·fees as percentages ~f the common fund 

where they are in line with the range of fees freely negotiated in the legal marketplace in comparable 

litigation. 

15. Based (?n the infonnation I have gathered and my own experience and expertise, it is my 

opinion that the 33 1/3% common fund fee recovery requested by Class Counsel is, in the 

circumstances of this case, reasonable and consistent with awards approved by other California state 

courts reviewing class action settlements, based on ·the factors discussed below. 

16. My opinion is based in part on the fact that, as a common .fund case with the fund 

consisting of$2 million, Plaintiffs' claimed fee of 33 1/3% is entirely consistent with the legal 

marketplace for attorneys' services in contingency fee cases involving similar financial reco~eries. In 

the course of my practice, I have become familiar with ihe contingency fee percentages charged by Jaw 

firms to sophisticated institutional clients in large damage· cases. Based on that knowledge and my 
13 

DF.CUJV..noN OF RlCHARI> M. P.P.AlU.JN SUP.l"Olt.T OP PLAINTIFFS' MOTION FOR FDlAL APPROVAL OF cu.ss 
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234747-2 



. ., 

1 

2 

3 

4 

5 

6 

7 

·s 

9 

10 

11 

12 

13 

14 

·IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

:n 28 
t -, 
~ 
-:: ... 

experience in the attorneys' fees field generally, it is my opinion that if competent and experienced 

attorneys and a sophisticated client were to negotiate a contingency fee agreement under the· 

circumstances where (a) a high risk, complex case was being contemplated~ (b) it is anticipated that the 

opposition would be vigorous, and (c) the attorneys would not bB paid unless and until they were able to 

obtain significant relief for the cJien~ the soph.isticatcd client would be more than wiJiing to enter lnto a 

retainer agreement under which the client would pay otily the litigation out-of-pocket costs, ~nd the 

attorneys could reasonably expect to recover 5% to 35% of tho total value of any recovery as fees. 

17. An award of 33 1/3% of the common fund requested by Class Counsel here is consistent 

with legal marketplace for attorneys, services in contingency fee cases because of (a) the high risk 

involved in litigating an incentive compensation plan case on behalf of nearly I 00 California 

employees; (b) the vigorous defense presented by the large defense .firm that represents D.cfendant here; 

(c) the relatively small size of the common fund, which weighs toward a highe:r percentage; and (d) tho 

fact that here., ~ike in the paradigm mark~t practices situation descnbed in the prcyjous paragraph, 

Class Counsel were obligat~ to advance the substantial litigation costs on a contingent basis with risk 

of delay in repayment as well as possibJe non-repaymen~ and to represent P1aintiffs through appeal of 

any judgment in this case. This award would also be appropriate to encourage settlemeo~ reward 

counsel for maximizing their clients' recoveries, and promote the private enforcement or'the wage and 

hour laws Plaintiffs allege were violated. 

D. Plaintiffs• Counsel's Lodestar Multipller 

18. Courts often cross-check a percentage-based feo against a lodestar based fee to detennine 

if it is reasonable. T understand that Plaintiffs• lodestar here is ·$332,383 .88 on non .. fees work. The 

$666,667 fee. award requested represents a 2 multipljer on the non-fees Jodcstar. 

19. The expense and risk of public interest litigation has not diminished over the years; to 

the contrary, these cases are in many ways more difficult than ever. As a result, fewer and fewer 

attorneys and firms are willing to talcc on such litigation, and the few who are willing to do so can o~ly 

continue if their fee awards reflect true market value. Attorneys who litigate on a wholly or partially 

contingent basis expect to receive significantly higher effective hourly rates in cases where 

compensation is con.tin gent on success. As the case law recognizes, this does not result in any 

234747-2 
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•~indfaJl>i or undue "bonus:• In the legal marketplace, a lawyer who assumes a significant financial 

risk on behalf of a client rightf-uUy expects that his or her compensation will b~ significantly gr~ter 

than if oo risk was involved (i.e .. if the client paid the bill on a monthly basis)~ and that lhe greater the 

risk, the greater the "enhancemeot!' Adjusting court-awarded fees upward in contingent fee cases to 

reflect the risk of recovering no compensation wbatsoever for hundreds of hours oflabor simply makes 

them competitive in the legal mar~ctplace, helping to ensure that meritorious cases wiU be brought to 

enforce important public interest policies and that clients who have meritorious claims will be more 

likely to·obtain qualified couosel. 

20. In my experience, lodestar multiplfers of 2 to 4 are typical for class actions such as this 

case. Plaintiffs' requested foo falls wen within this range. 

E. Plalnfifi3' Connsel's Out~r-Pocket Expenses. 

21. I have reviewed the billing practices of hundreds of attorneys in California. Based on 

my experience and knowledge of these billing practices, I am aware that it is a common practice for 

flnns to biJl their clients for out-of-pocket expenses inc~ io liligation on a monthly basis as they are 

incurred. Such expenses include, but we not limited to, charges incurred for copying, long-distance 

telephone calls, postage, messengers. travel, deposition and hearing transcripts, legal and non-legal 
: 

computer research servi~ mediation servjces, and exl>t:rt witnesses. ( am informed that Plaintiffs 

expended $16,258.08 in out--of-pocket litigation expenses in this case; including $8,000 for the services 

of an experienced and skilled mediator, David Rotman, who brokered the scttlcraent in this case. Based 

_" on my knowledge and experience of such costs and billing practices, it Is rp.y opinion that these 

expenses arc reasonable given th~ complex nature of th(s ~-

ff called as a witness, I could and would competently testify from my personal knowledge to the 

facts stated herein. I declare under penalty of perjury under the laws of the state ofCallfomfa tho 

foregoing is true and correct. 

Executed Ibis 41h day of January, 20~ 

CHARD M. PEARL · 

JS 
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