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Plaintiffs Ha Nguyen, Alex Bhagatram, Alicia Tayl r, S raya L din, and Michael Webster
(“Plaintiffs”), n behalf fthe State f Calif rnia and Aggrieved Empl yees (“Plaintiff”), ¢ mplain
and allege as f 11 ws:

INTRODUCTION

1. Plaintiffs bring this Calif rnia Lab r C de Private Att rneys General Act (“PAGA”)
enf rcement acti n against Defendant Bl mingdale’s, LLC (“Defendant”) n behalf fthe State f
Calif rmiat c llect statut ry penalties as a result f Defendant’s systematic vi lati ns f Calif rnia
lab r law with respect t Defendant’s n n-exempt, h urly w rkers in Calif rnia (the “Aggrieved
Empl yees”).

2. Plaintiffs and Aggrieved Empl yees are current and f rmer n n-exempt, h urly w rkers
empl yed by Defendant in Calif rnia.!

3. Up n inf rmati n and belief, Bl mingdale’s, a subsidiary f Macy’s, Inc., is an
American luxury department st re chain that sells cl thing, sh es, ¢ smetics, jewelry, and ther
fashi n access ries at its retail | cati ns thr ugh ut the State f Calif rnia.

4. Plaintiffs challenge Defendant’s p licies and practices f: (1) failing t ¢ mpensate
Plaintiffs and Aggrieved Empl yees f r all h urs w rked; (2) failing t pay Plaintiffs and Aggrieved
Empl yees minimum wage f rallh ursw rked; (3) failingt pay Plaintiffs and Aggrieved Empl yees

vertime wages; (4) failing t auth rize and permit Plaintiffs and Aggrieved Empl yees t take meal
and rest peri dst which they are entitled by law, and failingt pay premium ¢ mpensati nf r missed
meal and rest peri ds; (5) failing t pr vide Plaintiffs and Aggrieved Empl yees true and accurate
itemized wage statements; (6) failingt pay Plaintiffs and Aggrieved Empl yees all wages wed up n
separati n fr m empl yment; and (7) failing t pr vide reimbursement f r necessary business
expenditures.

5. Defendant regularly failst pr vide Plaintiffs and Aggrieved Empl yees ¢ mpliant meal
peri ds. Defendant’s p licies, practices, and pr cedures require Plaintiffs and Aggrieved Empl yees

t r utinely skip their meal peri ds, r cut their meal peri ds sh rt, yet d n t pr vide them with

I Alth ugh s me Plaintiffs are f rmer empl yees, the Aggrieved Empl yees include current and
f rmer empl yees. F rease fdiscussi n,the allegati ns herein are made in the present tense.
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requisite premium payments f r missed meal peri ds.

6. Similarly, Plaintiffs and Aggrieved Empl yees are r utinely denied ¢ mpliant rest
peri ds. Defendant interrupts rest peri dst instruct Plaintiffs and Aggrieved Empl yeest help with
cust mers, and Plaintiffs and Aggrieved Empl yees are ften required t call and/ r text pr spective
cust mers during their rest peri dst facilitate sales.

7. Further, Defendant maintains a p licy and/ r practice ffailingt pr perly ¢ mpensate
Plaintiffs and the Aggrieved Empl yees f r w rk related tasks perf rmed while “ ff-the-cl ck”.
Defendant aut matically deducts thirty minutes fr m Plaintiffs and Aggrieved Empl yees’ time
rec rds f r meal peri ds, regardless f whether Plaintiffs r the Aggrieved Empl yees receive a
¢ mpliant meal peri d. Plaintiffs and Aggrieved Empl yees are unable t put this time back n their
timecl cks, resulting in Plaintiffs and Aggrieved Empl yees w rking h urs per week f r the benefit

f Defendant with ut any ¢ mpensati n.

8. Additi nally, Plaintiffs and Aggrieved Empl yees are required t attend nline

c nferences and/ rtrainingst learnab utnew pr ductsandw rkp licies while ff-the-cl ck utside
f their scheduled shifts. Plaintiffs and Aggrieved Empl yees mustals ¢ mmunicate with pr spective
cust mers utside ftheir scheduled shift.

9. As a matter fc mm n p licy and/ r practice Defendant fails t pay Plaintiffs and
Aggrieved Empl yees full earned vertime wages because Defendant inc rrectly calculates vertime
wages using | wer base h urly rates instead fregular rates. Defendantd esn tfact rinc mmissi n
b nus pay when calculating the regular rate f r Plaintiffs’ and Aggrieved Empl yees’ vertime
payments.

10.  Thr ugh ut the relevant time peri d, Plaintiffs and Aggrieved Empl yees have been
denied pr per payment f r all h urs w rked, including vertime and minimum wages, f r the time
spent w rking ff-the-cl ck. Plaintiffs and Aggrieved Empl yees d n t receive vertime
c mpensati n f r time spent w rking ff-the-cl ck when the h urs w rked are in excess f eight (8)
h urs per day and f rty (40) h urs per week. Defendant failst pay f rany fthisw rktime, including
the required vertime premiums, in vi lati n fthe Calif rnia Lab r C de.

11. Asaresult fthe ab ve vi lati ns, Plaintiffs and Aggrieved Empl yees d n treceive
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accurate, itemized wage statements, and d n t receive all wages during empl yment and f 1l wing
separati n fr m empl yment.

12.  Inadditi nt the ab ve, Plaintiffs and Aggrieved Empl yees are required t use their
pers nal cell ph nes f r all w rk-related ¢ mmunicati ns with ut reimbursement. Defendant d es
n treimburse Plaintiffs and Aggrieved Empl yees f r the use ftheir pers nal cell ph nes, which are
r utinely used f r the benefit fDefendant in the discharge ftheirj b duties. Plaintiffs and Aggrieved
Empl yees are further required t use their pers nal ¢ mputers and internet data t attend nline
c nferences and trainings as mandated by Defendant. Defendant d es n t reimburse Plaintiffs and
Aggrieved Empl yees f r the use f their pers nal ¢ mputers and/ r internet data plans that are
utilized f r these w rk-related functi ns.

13.  Plaintiffs, n behalf fthe State f Calif rnia, seek t rec ver penalties and reas nable
att rneys’ fees f r these vi lati ns pursuantt Secti ns 2699(a) and (f) fthe Calif rnia Lab r C de
Private Att rneys General Act (“PAGA”).

PARTIES

14.  Plaintiffs and Aggrieved Empl yees are current and f rmer n n-exempt, h urly
empl yees f Defendant in the State f Calif rnia. Am ng ther p siti ns, the Aggrieved Empl yees
w rk as sales ass ciates, seas nal ass ciates, retail sales ass ciates, beauty ¢ nsultants, ¢ smetics
managers, sales pr fessi nals and ther p siti ns with similar j b duties in Calif rnia.

15.  Plaintiff Ha Nguyen is an individual ver the age feighteen, and at all times menti ned
in this C mplaint was a resident f the State f Calif rnia. Plaintiff was empl yed by Defendant as a
sales ass ciate fr m appr ximately March 2019t N vember 2021. Plaintiff w rked at Defendant’s
retail st re |l cated in C sta Mesa, Calif rnia.

16.  Plaintiff Alex Bhagatram is an individual ver the age f eighteen, and at all times
menti ned in this C mplaint was a resident f the State f Calif rnia. Plaintiff was empl yed by
Defendant as a sales ass ciate fr m appr ximately March 2008 t the present. Plaintiff w rks f r
Defendant in San Francisc , Calif rnia.

17.  Plaintiff Alicia Tayl r is an individual ver the age f eighteen, and at all times

menti ned in this C mplaint was a resident f the State f Calif rnia. Plaintiff was empl yed by

3

COMPLAINT FOR PENALTIES PURSUANT TO SECTIONS 2699(a) AND (f) OF THE CALIFORNIA
LABOR CODE PRIVATE ATTORNEYS GENERAL ACT

Nguyen, et al. v. Bloomingdale’s, LLC




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Defendant as a sales ass ciate fr m appr ximately 2019 t the present. Plaintiff w rks f r Defendant
in San Francisc , Calif rnia.

18.  Plaintiff S raya L din is an individual ver the age f eighteen, and at all times
menti ned in this C mplaint was a resident f the State f Calif rnia. Plaintiff was empl yed by
Defendant as a sales ass ciate fr m appr ximately N vember 2007 t the present. Plaintiff w rks f r
Defendant in San Francisc , Calif rnia.

19.  Plaintiff Michael Webster is an individual ver the age f eighteen, and at all times
menti ned in this C mplaint was a resident f the State f Calif rnia. Plaintiff was empl yed by
Defendant as a sales ass ciate fr m appr ximately April 15, 2022 t the present. Plaintiff w rks f r
Defendant in San Francisc , Calif rnia.

20. Plaintiffs are inf rmed, believe, and there n allege that Bl mingdale’s is an Ohi
limited liability ¢ rp rati n headquartered in L ng Island City, New Y rk. Bl mingdale’s is
registered t d business in Calif rnia, d es business in Calif rnia and empl ys h urly n n-exempt
empl yees, including Plaintiffs and Aggrieved Empl yees, in Calif rnia.

21. Defendant empl ys and/ r empl yed Plaintiffs and Aggrieved Empl yees because
Defendant, directly rindirectly, ¢ ntr Is the empl yment terms, pay practices, timekeeping practices,
and daily w rk fPlaintiffs and Aggrieved Empl yees.

22. At all relevant times, Defendant has d ne business under the laws f the State f
Calif rnia, has perated places f business in Calif rnia, including in this judicial district, and has
empl yed Plaintiffs and Aggrieved Empl yees in this judicial district and elsewhere thr ugh ut
Calif rnia. Defendant is a “pers n” as defined in Lab r C de § 18. Defendant is als an “empl yer”
as that term is used in the Lab r C de and the IWC Wage Orders regulating wages, h urs, and w rking
¢ nditi ns.

JURISDICTION AND VENUE

23.  Venueispr perinthis C unty pursuantt Cal. C de Civ. Pr c. §§ 393(a) and/ r395(a).
Defendant ¢ nducts business and empl y Aggrieved Empl yees in this C unty. A substantial p rti n
f the events giving rise t these causes facti n ccurred in this C unty.

24.  This C urt has jurisdicti n ver Plaintiffs’ claims f r penalties pursuant t the PAGA.
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The C urt als has jurisdicti n ver Defendant because it is a ¢ mpany auth rizedt d business in
the State f Calif rnia, and because Defendant d es in fact d business and empl y w rkers in the
State f Calif rnia.

FACTUAL ALLEGATIONS

25.  Plaintiffs are current and f rmer h urly, n n-exempt empl yees fDefendant, including
butn tlimitedt sales ass ciates and invent ry ¢ ntr I specialists in C sta Mesa, Calif rnia and San
Francisc , Calif rnia. Plaintiffs’ primary duties included but were n t limited t ¢ mmunicating with
p tential and existing cust mers, selling designer cl thing and access ries, assisting cust mers within
the st re, and ¢ nducting ¢ unts finvent ry. Alth ugh Plaintiffs’ and Aggrieved Empl yees’ shifts
may vary in length, they are usually scheduled t w rk seven (7) t eight (8) h urs per shift, five (5)
shifts per week. Plaintiffs and Aggrieved Empl yees are typically scheduled t w rk appr ximately
thirty-five (35) t f rty-five (45) h urs per week.

26. Like Plaintiffs, Aggrieved Empl yees are current and f rmer, n n-exempt, h urly
empl yees fDefendant in the State f Calif rnia. Plaintiffs are inf rmed, believe, and there n allege
that Aggrieved Empl yees perf rm w rk similar t Plaintiffs, in that they supp rt the perati ns f
Defendant’s luxury department st res. Defendant pays Aggrieved Empl yees in sales p siti ns
including Plaintiffs, nanh urly rate and ¢ mmissi n basis.

27. Plaintiffs are inf rmed, believe, and there n allege that the p licies and practices f
Defendant have at all relevant times been similar f r Plaintiffs and Aggrieved Empl yees, regardless

f particular j b assignment r facility 1 cati n in Calif rnia.

28.  Aggrieved Empl yees arerequiredt f 11 wand abide by c mm nw rk, time, and pay
p licies and pr cedures in the perf rmance ftheirj bs and duties.

29. Attheend feach pay peri d, the Aggrieved Empl yees receive wages fr m Defendant
that are determined by ¢ mm n systems and meth ds that Defendant selects and ¢ ntr Is.

30. Defendant regularly failst pr vide Plaintiffs and Aggrieved Empl yees ¢ mpliant meal
and rest peri ds. Defendant’s p licies, practices, and pr cedures require Plaintiffs and Aggrieved
Empl yees t r utinely skip their meal and rest peri ds, r cut their meal and rest peri ds sh rt, yet

d n tpr vide them with requisite premium payments f r missed meal and rest peri ds.
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31.  Plaintiffs and Aggrieved Empl yees are r utinely denied ¢ mpliant meal peri ds f r
three reas ns: (i) Defendant d es n t pr vide an adequate number f staff s that Plaintiffs and
Aggrieved Empl yees can get relief fr m their duties t take meal peri ds, causing Plaintiffs and
Aggrieved Empl yees t skip meal peri ds entirely rt take them after the fifth h ur fw rk; (ii)
due t Defendant’s high expectati ns f r Plaintiffs and Aggrieved Empl yees t pr vide quality
cust mer service, Defendant demands that Plaintiffs and Aggrieved Empl yees cut sh 1t r w rk
thr ugh their meal peri ds t help with cust mers in pers n; and (iii) Plaintiffs and Aggrieved
Empl yees are required t call and/ r text with pr spective cust mers during their meal peri ds t
increase sales.

32.  When Plaintiffs and Aggrieved Empl yees d attempt a meal peri d, such are untimely,
sh rtened, rinterrupted i.e., after the end fthe fifthh ur fw rkand/ rless than thirty minutes. As
a result, Plaintiffs and Aggrieved Empl yees are n t pr vided duty-free, uninterrupted, and timely
thirty-minute meal peri ds during which they sh uld be ¢ mpletely relieved f any duty, by the end

fthe fiftthh ur fw rk.

33.  Similarly, Plaintiffs and Aggrieved Empl yees are r utinely denied ¢ mpliant rest
peri ds. Much like the reas ns that Plaintiffs and Aggrieved Empl yees are denied ¢ mpliant meal
peri ds, Plaintiffs and Aggrieved Empl yeesd n treceive c mpliant rest peri ds because Defendant
ist understaffed f r Plaintiffs and Aggrieved Empl yeest be relieved fr m their duties, Defendant
interrupts rest peri ds t instruct Plaintiffs and Aggrieved Empl yees t help with cust mers, and
Plaintiffs and Aggrieved Empl yeesare ftenrequiredt calland/ rtext pr spective cust mers during
their rest peri dst facilitate sales.

34. Plaintiffs are inf rmed, believe, and there n allege that Defendant’s same meal and rest
peri d p licies and practices are in place acr ss all f Defendant’s facilities thr ugh ut Calif rnia.

35.  Further, Defendant maintains a p licy and/ r practice ffailingt pr perly ¢ mpensate
Plaintiffs and Aggrieved Empl yees f r w rk related tasks perf rmed while “ ff-the-cl ck”.
Defendant aut matically deducts thirty minutes fr m Plaintiffs and Aggrieved Empl yees’ time
rec rds f r meal peri ds, even when they w rk thr ugh the meal peri ds as utlined ab ve. Plaintiffs

and Aggrieved Empl yees are unable t put this time back n their timecl cks, resulting in Plaintiffs
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and Aggrieved Empl yees w rking h urs per week f r the benefit f Defendant with ut any
c mpensati n.

36. Additi nally, ab ut nce per m nth Defendant mandates that Plaintiffs and Aggrieved
Empl yees attend nline ¢ nferences and/ r trainings t learn ab ut new pr ducts and w tk p licies
while ff-the-cl ck utside f their scheduled shifts. Plaintiffs and Aggrieved Empl yees must als
call and text with managers and ¢ w rkers and meet Defendant’s high cust mer service expectati ns
by ¢ mmunicating with pr spective cust mers via cell ph ne utside f their scheduled shift. This
time spent by Plaintiffs and Aggrieved Empl yees attending nline ¢ nferences and trainings and
¢ mmunicating with cust mers, ¢ w rkers, and managers utside f scheduled shifts am unts t
between appr ximately fivet tenh urs fadditi nal w rk per week d ne f rthe benefit fDefendant
that g es unrec rded and theref re unc mpensated.

37. Asamatter fc mm np licy and/ r practice, f r any vertime w rk that Defendant
d es rec rd, Defendant fails t pay Plaintiffs and Aggrieved Empl yees full earned vertime wages
because Defendant inc rrectly calculates vertime wages using 1 wer base h urly rates instead f
regular rates, as required by Calif rnia law. Plaintiffs and many Aggrieved Empl yees earn
c mmissi nb nuses based n any sales that they facilitate. Defendant d es n t fact rin ¢ mmissi n
b nus pay when calculating the regular rate f r Plaintiffs’ and Aggrieved Empl yees’ vertime
payments.

38.  Thr ugh ut the relevant time peri d, Plaintiffs and Aggrieved Empl yees have been
denied pr per payment f r all h urs w rked, including vertime and minimum wages, f r the time
spent w rking ff-the-cl ck. As menti ned ab ve, Plaintiffs and Aggrieved Empl yeesd n treceive

vertime ¢ mpensati n f r time spent w rking ff-the-cl ck when the h urs w rked are in excess f
eight (8) h urs per day and f rty (40) h urs per week. Defendant failst pay f rany fthisw rk time,
including the required vertime premiums, in vi lati n fthe Calif rnia Lab r C de.

39. Asaresult fthese p licies and/ r practices, Plaintiffs and Aggrieved Empl yees are
denied ¢ mpensati n f rall h urs w rked, including minimum wages and vertime.

40.  Plaintiffs are inf rmed, believe, and there n allege that Defendant utilizes the same r

substantially similar timekeeping mechanisms thr ugh ut all its facilities in Calif rnia.
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4]1. Defendant’s ¢ mm n ¢ urse f wage-and-h ur abuse includes r utinely failing t
maintain true and accurate rec rds f the h urs w rked by Plaintiffs and Aggrieved Empl yees. In
particular, Defendant has failed t rec rd all h urs that Plaintiffs and Aggrieved Empl yees w rk in
excess feighth ursperday and/ rf rty h urs per week, including vertime, and has failed t rec rd
n nc mpliant r missed meal and rest peri ds.

42.  Asaresult fthe ab ve vi lati ns, Plaintiffs and Aggrieved Empl yees d n treceive
accurate, itemized wage statements reflecting the h urs they actually w rk, and the am unt f wages,
including vertime premiums and premium payments f r missed and n nc mpliant meal and rest
peri ds,t which they are entitled, and f r which they sh uld be ¢ mpensated.

43.  C nsequently, Plaintiffs and Aggrieved Empl yees d n t receive all wages during
empl yment and f 11 wing separati n fr m empl yment, including payment f r time spent w rking
during meal peri ds and utside f their scheduled shifts, as well as premium payments f r
n nc mpliant meal and rest peri ds. As a result, and pursuantt the Calif rnia Lab r C de, Defendant
is subject t waiting time penalties.

44. In additi nt the ab ve, Plaintiffs and Aggrieved Empl yees are required t use their
pers nal cell ph nes f r all w rk-related ¢ mmunicati ns with ut reimbursement. Plaintiffs and
Aggrieved Empl yees are ¢ nstantly required t use their pers nal cell ph nest ¢ mmunicate with
managers, ¢ w rkers and cust mers, andt | k up Defendant’s pr ducts t facilitate sales. At n
time has Defendant reimbursed Plaintiffs and Aggrieved Empl yees f r the use f their pers nal cell
ph nes, which are r utinely used f r the benefit f Defendant in the discharge f their j b duties.
Plaintiffs and Aggrieved Empl yees are further required t use their pers nal ¢ mputers and internet
data t attend nline ¢ nferences and trainings as mandated by Defendant. Defendant d es n t
reimburse Plaintiffs and Aggrieved Empl yees f r the use ftheir pers nal ¢ mputers and/ r internet
data plans that are utilized f r these w rk-related functi ns.

45.  Plaintiffs are inf rmed, believe, and there n allege that Defendant is well aware that its
p licies and practices deprive Plaintiffs and Aggrieved Empl yees f substantial pay f r all time
w rked, including vertime ¢ mpensati n and minimum wages, and that its w rkers d n t receive

legally ¢ mpliant meal and rest peri ds. Thus, Defendant’s denial f wages, ¢ mpliant meal and rest
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peri ds, and premium payments is and/ r was deliberate and willful.

46.  Plaintiffs are inf rmed, believe, and there n allege that Defendant’s unlawful ¢ nduct
has been widespread, repeated, and c nsistent as t the Aggrieved Empl yees and thr ugh ut
Defendant’s perati ns in Calif rnia.

47.  Defendant’s ¢ nduct is willful, carried ut in bad faith, and triggers significant civil

penalties in an am untt be determined at trial.

FIRST CAUSE OF ACTION

Penalties Pursuant to Cal. Lab. Code § 2699(f)
for Violations of Cal. Lab. §§ 226.7 and 512
(Meal Periods)

48. Plaintiffs reallege and inc rp rate the f reg ing paragraphs as th ugh fully set f rth
herein.

49. Cal. Lab. C de §§ 226.7 and 512 and the applicable Wage Orders require Defendant t
auth rize and permit meal peri ds t its empl yees. Cal. Lab. C de §§ 226.7 and 512 and the
applicable Wage Orders pr hibit empl yers fr m empl ying an empl yee f r m re than five h urs
with utameal peri d fn tless than thirty minutes. Unless the empl yee is relieved fall duty during
the thirty-minute meal peri d, the empl yee is ¢ nsidered “ n duty” and the meal peri dis c unted as
time w rked under the applicable Wage Orders.

50. Cal. Lab. C de § 512(a) pr vides:

An empl yer shalln templ yanempl yeef raw rkperi d fm re than five h urs
per day with ut pr viding the empl yee with ameal peri d fn tless than 30 minutes,
except that if the t tal w rk peri d per day fthe empl yeeisn m re than six h urs,
the meal peri d may be waived by mutual ¢ nsent fb ththe empl yer and empl yee.
An empl yer shall n templ y an empl yee f raw rkperi d fm re than 10 h urs
per day with ut pr viding the empl yee with a sec nd meal peri d fn tless than 30
minutes, except that if the t talh ursw rkedisn m rethan 12 h urs, the sec nd meal
peri d may be waived by mutual ¢ nsent fthe empl yer and the empl yee nly if the
first meal peri d was n t waived.

51. Under Cal. Lab. C de § 226.7(b) and the applicable Wage Orders, an empl yer wh
fails t auth rize, permit, and/ r make available a required meal peri d must, as ¢ mpensati n, pay
the empl yee ne h ur fpay at the empl yee’s regular rate fc mpensati n f r each w rkday that

the meal peri d was n tauth rized and permitted.
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52.  Despite these requirements, Defendant kn wingly and willfully refuses t perf rm its
bligati nst auth rize and permit and/ r make available t Plaintiffs and Aggrieved Empl yees the
ability t take the ff-duty meal peri dst which they are entitled.

53. Plaintiffs and Aggrieved Empl yees are denied ¢ mpliant meal peri ds because
Defendant d es n t pr vide en ugh staff t relieve Plaintiffs and Aggrieved Empl yees fr m their
duties s that they can take ¢ mpliant meal peri ds, Defendant interrupts meal peri ds t demand
Plaintiffs and Aggrieved Empl yeest help with cust mers in the st re, and Plaintiffs and Aggrieved
Empl yees are required t maintain cell ph ne ¢ mmunicati n with cust mers during meal peri ds.
As such, Defendant d es n t pr vide Plaintiffs and Aggrieved Empl yees with duty-free,
uninterrupted, and timely thirty-minute meal peri ds during which Plaintiffs and Aggrieved
Empl yees sh uld be ¢ mpletely relieved fany duty, by the end fthe fifth h ur fw rk. Plaintiffs
are inf rmed, believe, and there n allege that this p licy and practice applies t all Aggrieved
Empl yees.

54. Defendantals failst pay Plaintiffs and Aggrieved Empl yees neh ur fpayf reach

ff-duty meal peri d that they are denied. Defendant’s ¢ nduct described herein vi lates Cal. Lab.
C de §§ 226.7 and 512.

55.  On inf rmati n and belief, Defendant’s ¢ nduct has been substantially the same at all
relevant times and t all Aggrieved Empl yees thr ugh ut the state f Calif rnia.

56. Cal. Lab. C de § 2699(f)(2) pr vides a civil penalty f ne hundred d llars ($100) f r
each Aggrieved Empl yee per pay peri d f r the initial vi lati n faLab rC de pr visi nthatd es
n t pr vide a civil penalty if, at the time f the vi lati n, the empl yer empl ys ne r m re
empl yees. Cal. Lab. C de § 2699(f)(2) pr vides a civil penalty ftw hundred d llars ($200) f r
each Aggrieved Empl yee per pay peri d f r each subsequent vi lati n fa Lab r C de pr visi n
thatd esn tpr vide a civil penalty if, at the time fthe vi lati n, the empl yerempl ys ne rm re
empl yees.

57.  Plaintiffs seek t rec ver civil penalties fr m Defendant f r its vi lati ns f the meal
peri d requirements f Cal. Lab. C de §§ 226.7 and 512 thr ugh ut Calif rnia n behalf f

themselves, the State f Calif rnia, and ther Aggrieved Empl yees pursuant t Cal. Lab. C de §
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2699(f).

58.  Plaintiffs als seek civil penalties pursuant t Cal. Lab. C de § 2699(f) f r the unlawful
c nduct alleged herein, n behalf f the State, ther Aggrieved Empl yees, and themselves, f r
Defendant’s vi lati ns fLab r C de pr visi nsincluding butn tlimitedt Cal. Lab. C de §§ 512.

59.  OnApril 29, 2022, Plaintiff Nguyen pr vided her initial written n ticet the Lab r and
W rkf rce Devel pment Agency (“LWDA”) and Defendant f her intent t pursue civil penalties
pursuant t the PAGA. On December 12, 2022, Plaintiff Nguyen, and n February 13, 2023, all
Plaintiffs, gave further writtenn ticet the LWDA andt Defendant ftheirintentt file an amended
acti nt pursue civil penalties f r Defendant’s vi lati ns fthe meal peri drequirements f Cal. Lab.
C de §§226.7,512, and 558 pursuantt the PAGA. Over 65 days have passed since Plaintiffs pr vided
the LWDA with n tice, yet, Plaintiffs have n t received a resp nse fr m the LWDA r Defendant.
Acc rdingly, pursuant t Cal. Lab. C de § 2699.3(2)(a), Plaintiffs have satisfied the administrative
prerequisites t file this First Amended C mplaint.

60. Defendant is liable t Plaintiffs, the State f Calif rnia, and Aggrieved Empl yees f r
the civil penalties set f rth in this C mplaint, with interest there n. Plaintiffs are als entitled t an
award fatt rneys’ fees and ¢ sts as set f rth bel w.

61.  Wheref re, Plaintiffs request relief as hereinafter pr vided.

SECOND CAUSE OF ACTION

Penalties Pursuant to Cal. Lab. Code § 2699(f)
for Violations of Cal. Lab. Code § 226.7
(Rest Periods)

62. Plaintiffs reallege and inc rp rate the f reg ing paragraphs as th ugh fully set f rth
herein.

63. Cal. Lab. C de §§ 226.7 and the applicable Wage Orders require Defendantt auth rize
and permit rest peri ds t its empl yees. Cal. Lab. C de § 226.7 and the applicable Wage Orders
require empl yerst auth rize and permit empl yeest take ten minutes fnetresttimeperf urh urs

r maj r fracti n there f fw rk, andt pay empl yees their full wages during th se rest peri ds.

Unless the empl yee is relieved f all duty during the ten-minute rest peri d, the empl yee is
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¢ nsidered “ n duty” and the rest peri dis ¢ unted as time w rked under the applicable Wage Orders.

64. Under Cal. Lab. C de § 226.7(b) and the applicable Wage Orders, an empl yer must
pay an empl yee denied a required rest peri d ne h ur f pay at the empl yee’s regular rate f
c mpensati nf reach w rkday that the rest peri d wasn r auth rized and permitted and/ rn t made
available.

65. Despite these requirements, Defendant kn wingly and willfully refuses t perf rm its

bligati nst auth rize and permit and/ r make available t Plaintiffs and Aggrieved Empl yees the
ability t take the ff-duty rest peri dst which they are entitled.

66. Plaintiffs and Aggrieved Empl yees d n t receive ¢ mpliant rest peri ds because
Defendantist understaffed f r Plaintiffs and Aggrieved Empl yeest be relieved fr m their duties,
Defendant interrupts rest peri dst advise Plaintiffs and Aggrieved Empl yeest help with cust mers,
and Plaintiffs and Aggrieved Empl yees are ften required t call and/ r text pr spective cust mers
during their rest peri dst facilitate sales. As aresult fDefendant’s p licies and practices, Aggrieved
Empl yees are r utinely denied the pp rtunity t take legally ¢ mpliant rest peri ds. Plaintiffs are
inf rmed, believe, and there n allege that this p licy and practice appliest all Aggrieved Empl yees.

67. Defendantals failst pay Plaintiffs and Aggrieved Empl yees neh ur fpayf reach

ff-duty rest peri d that they are denied. Defendant’s ¢ nduct described herein vi lates Cal. Lab. C de
§ 226.7.

68. On inf rmati n and belief, Defendant’s ¢ nduct has been substantially the same at all
relevant times f r all Aggrieved Empl yees thr ugh ut the state f Calif rnia.

69. Cal. Lab. § 2699(f)(2) pr vides a civil penalty f ne hundred d llars ($100) f r each
Aggrieved Empl yee per pay peri d f r the initial vi lati n faLab r C de pr visi nthatd esn t
pr vide a civil penalty if, at the time fthe vi lati n, the empl yer empl ys ne rm re empl yees.
Cal. Lab. C de § 2699(f)(2) pr vides a civil penalty ftw hundredd llars ($200) f r each Aggrieved
Empl yee per pay peri d f r each subsequent vi lati n fa Lab r C de pr visi nthatd esn t
pr vide a civil penalty if, at the time fthe vi lati n, the empl yer empl ys ne rm reempl yees.

70.  Plaintiffs seek t rec ver civil penalties fr m Defendant f r its vi lati ns f the rest

peri d requirements f Cal. Lab. C de § 226.7 thr ugh ut Calif rnia n behalf f themselves, the
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State f Calif rnia, and ther Aggrieved Empl yees pursuantt Cal. Lab. C de § 2699(%).

71.  Plaintiffs als seek civil penalties pursuantt Cal. Lab. C de § 2699(a) f r the unlawful
c nduct alleged herein, n behalf f the State, ther Aggrieved Empl yees, and themselves, f r
Defendant’s vi lati ns fLab rC depr visi nsincluding butn tlimitedt Cal. Lab. C de § 558(a).

72.  OnApril 29,2022, Plaintiff Nguyen pr vided her initial written n ticet the LWDA and
Defendant f her intent t pursue civil penalties pursuant t the PAGA. On December 12, 2022,
Plaintiff Nguyen, and n February 13, 2023, all Plaintiffs, gave further written n tice t the LWDA
and t Defendant f their intentt file an amended acti n t pursue civil penalties f r Defendant’s
vi lati ns f the meal peri d and rest peri d requirements f Cal. Lab. C de §§ 226.7 and 558(a)
pursuantt the PAGA. Over 65 days have passed since Plaintiffs pr vided the LWDA with n tice, yet,
Plaintiffs have n t received a resp nse fr m the LWDA r Defendant. Acc rdingly, pursuant t Cal.
Lab. C de § 2699.3(2)(a), Plaintiffs have satisfied the administrative prerequisites t file this First
Amended C mplaint.

73.  Defendant is liable t Plaintiffs, the State f Calif rnia, and Aggrieved Empl yees f r
the civil penalties set f rth in this C mplaint, with interest there n. Plaintiffs are als entitled t an
award fatt rneys’ fees and ¢ sts as set f rth bel w.

74.  Wheref re, Plaintiffs request relief as hereinafter pr vided.

THIRD CAUSE OF ACTION

Penalties Pursuant to Cal. Lab. Code § 2699(f)
for Violations of Cal. Lab. Code §§ 204, 1194, and 1198
(Failure to Pay for all Hours Worked)

75.  Plaintiffs reallege and inc rp rate the f reg ing paragraphs as th ugh fully set f rth
herein.

76.  Defendant willfully engaged and ¢ ntinues t engage in a p licy and practice fn t
¢ mpensating Plaintiffs and Aggrieved Empl yees f r all h urs w rked r spent in Defendant’s
c ntr 1. Defendant regularly requires Aggrieved Empl yeest perf rm unc mpensated ff-the-cl ck
w rk.

77. Cal. Lab. C de § 200 defines wages as “all am unts f r lab r perf rmed by empl yees
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f every descripti n, whether the am unt is fixed r ascertained by the standard f time, task, piece,
¢ mmissi nbasis rmeth d fcalculati n.”
78.  Cal. Lab. C de § 204(a) pr vides that “[a]ll wages ... earned by any pers n in any
empl yment are due and payable twice during each calendar m nth....”

79. Cal. Lab. C de § 1194(a) pr vides as f 11 ws:

N twithstanding any agreementt w rk f ralesser wage, any empl yee receiving less
than the legal minimum wage r the legal vertime ¢ mpensati n applicable t the
empl yee is entitled t rec ver in a civil acti n the unpaid balance f the full am unt

f this minimum wage r vertime ¢ mpensati n, including interest there n,
reas nable att rneys’ fees, and ¢ sts fsuit.

80. Cal. Lab. C de § 1198 makes it unlawful f r empl yers t empl y empl yees under
¢ nditi ns that vi late the Wage Order.

81. IWC Wage Orders, 7-2001(2)(K), defines h urs w rked as “the time during which an
empl yee is subject t the ¢ ntr | fan empl yer, and includes all the time the empl yee is suffered

rpermittedt w rk, whether rn trequiredt d s .”

82. Inwvi lati n f Calif rnia law, Defendant kn wingly and willfully refuses t pr vide
Aggrieved Empl yees with ¢ mpensati n f r all time w rked. Defendant intenti nally and willfully
requires Plaintiffs and Aggrieved Empl yeest remain n duty during their scheduled shifts, including
during rest peri ds and while cl cked ut f r meal peri ds. As a result f Defendant’s p licies and
practices, Aggrieved Empl yees are r utinely denied the pp rtunity t take legally ¢ mpliant meal
and rest peri ds with ut ¢ mpensati n and are further denied the vertime premiums resulting fr m
the additi nal ff-the-cl ck w rk perf rmed during meal peri ds.

83. Inadditi n, Plaintiffs and Aggrieved Empl yees are als regularly requiredt w rk ff-
the-cl ck, time which Defendant neither rec rds n r ¢ mpensates them f r. F r example, Plaintiffs
and Aggrieved Empl yees are required t ¢ mmunicate with cust mers ff-the-cl ck utside f their
scheduled shifts, and Plaintiffs and Aggrieved Empl yees are mandated t attend nline trainings and
c nferences while ff-duty. Defendant d es n t acc unt f r this ff-the-cl ck w rk when
c mpensating Plaintiffs and Aggrieved Empl yees, resulting in widespread under-c mpensati n f
Aggrieved Empl yees.

84.  Theref re, Defendant ¢ mmitted, and c ntinues t ¢ mmit, the acts alleged herein
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kn wingly and willfully, and in ¢ nsci us disregard fthe Aggrieved Empl yees’ rights.

85. Cal. Lab. C de § 2699(f)(2) pr vides a civil penalty f ne hundred d llars ($100) f r
each Aggrieved Empl yee per pay peri d f r the initial vi lati n faLab rC de pr visi nthatd es
n t pr vide a civil penalty if, at the time f the vi lati n, the empl yer empl ys ne r m re
empl yees. Cal. Lab. C de § 2699(f)(2) pr vides a civil penalty ftw hundred d llars ($200) f r
each Aggrieved Empl yee per pay peri d f r each subsequent vi lati n fa Lab r C de pr visi n
thatd esn tpr vide a civil penalty if, at the time fthe vi lati n, the empl yerempl ys ne rm re
empl yees.

86. Plaintiffs seekt rec ver civil penalties fr m Defendant f rits failuret payf rallh urs
w rked in vi lati n f Cal. Lab. C de §§ 204, 1194, and 1198 thr ugh ut Calif rnia n behalf f
themselves, the State f Calif rnia, and ther Aggrieved Empl yees pursuant t Cal. Lab. C de §
2699(f).

87.  OnApril 29,2022, Plaintiff Nguyen pr vided her initial written n ticet the LWDA and
Defendant f her intent t pursue civil penalties pursuant t the PAGA. On December 12, 2022,
Plaintiff Nguyen, and n February 13, 2023, all Plaintiffs, gave further written n tice t the LWDA
and t Defendant f their intent t file an amended acti n t pursue civil penalties f r Defendant’s
failure t pay f rallh urs w rked in vi lati n f Cal. Lab. C de §§ 204, 558(a), and 1194 pursuant
t the PAGA. Over 65 days have passed since Plaintiffs pr vided the LWDA withn tice, yet, Plaintiffs
have n treceived a resp nse fr m the LWDA r Defendant. Acc rdingly, pursuantt Cal. Lab. C de
§ 2699.3(2)(a), Plaintiffs have satisfied the administrative prerequisites t file this First Amended
C mplaint.

88.  Defendant is liable t Plaintiffs, the State f Calif rnia, and Aggrieved Empl yees f r
the civil penalties set f rth in this C mplaint, with interest there n. Plaintiffs are als entitled t an
award fatt rneys’ fees and ¢ sts as set f rth bel w.

89.  Wheref re, Plaintiffs request relief as hereinafter pr vided.
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FOURTH CAUSE OF ACTION

Penalties Pursuant to Cal. Lab. Code § 2699(f)
for Violations of Cal. Lab. Code §§ 1182.12, 1194, and 1197
(Failure to Pay Minimum Wage)

90. Plaintiffs reallege and inc rp rate the f reg ing paragraphs as th ugh fully set f rth
herein.

91. Defendant fails t c¢ mpensate Plaintiffs and Aggrieved Empl yees with at least the
minimum wage f rall h urs w rked r spent in Defendant’s ¢ ntr | because it pays Plaintiff and the
Aggrieved Empl yees at n minal rates at r just ab ve the required Calif rnia minimum, and when
the required premium payments f r missed peri ds, wages f r ff-the-cl ckw rk,and vertime wages
are fact red in, the actual rate fpay ften dr ps bel w the required Calif rnia minimum.

92. Cal. Lab. C de § 1197 pr vides:

The minimum wage f r empl yees fixed by the c mmissi n r by any applicable state

rl cal law, is the minimum waget bepaidt empl yees, and the payment fal wer
wage than the minimum s fixed is unlawful. This secti n d es n t change the
applicability f1 cal minimum wage laws t any entity.

93.  IWC Wage Orders 7-2001(2)(K) defines h urs w rked as “the time during which an
empl yee is subject t the ¢ ntr I fan empl yer, and includes all the time the empl yee is suffered

rpermittedt w rk, whether rn trequiredt d s .

94. Cal. Lab. C de § 1194(a) pr vides as f 11 ws:

N twithstanding any agreementt w rk f r a lesser wage, any empl yee receiving less
than the legal minimum wage r the legal vertime ¢ mpensati n applicable t the
empl yee is entitled t rec ver in a civil acti n the unpaid balance f the full am unt

f this minimum wage r vertime ¢ mpensati n, including interest there n,
reas nable att rneys’ fees, and ¢ sts fsuit.

95. Cal. Lab. C de § 1198 makes it unlawful f r empl yers t empl y empl yees under
c nditi ns that vi late the Wage Orders.

96. Because f Defendant’s p licies and practices with regard t ¢ mpensating Plaintiffs
and Aggrieved Empl yees, Defendant fails t pay minimum wages as required by law. Plaintiff and
the Aggrieved Empl yees frequently perf rm w rk f r which they are ¢ mpensated bel w the

statut ry minimum wage, as determined by the IWC.
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97. Cal. Lab. C de § 2699(f)(2) pr vides a civil penalty f ne hundred d llars ($100) f r
each Aggrieved Empl yee per pay peri d f r the initial vi lati n faLab rC de pr visi nthatd es
n t pr vide a civil penalty if, at the time f the vi lati n, the empl yer empl ys ne r m re
empl yees. Cal. Lab. C de § 2699(f)(2) pr vides a civil penalty ftw hundred d llars ($200) f r
each Aggrieved Empl yee per pay peri d f r each subsequent vi lati n fa Lab r C de pr visi n
thatd esn tpr vide a civil penalty if, at the time fthe vi lati n, the empl yerempl ys ne rm re
empl yees.

98.  Plaintiffs seek t rec ver civil penalties fr m Defendant f r its failure t pay minimum
wages in vi lati n f Cal. Lab. C de §§ 1182.12, 1194, and 1197 thr ugh ut Calif rnia n behalf f
themselves, the State f Calif rnia, and ther Aggrieved Empl yees pursuant t Cal. Lab. C de §
2699(f).

99.  OnApril 29,2022, Plaintiff Nguyen pr vided her initial writtenn ticet the LWDA and
Defendant f her intent t pursue civil penalties pursuant t the PAGA. On December 12, 2022,
Plaintiff Nguyen, and n February 13, 2023, all Plaintiffs, gave further written n tice t the LWDA
and t Defendant f their intent t file an amended acti n t pursue civil penalties f r Defendant’s
failure t pay minimum wages in vi lati n f Cal. Lab. C de §§ 558(a) and 1194 pursuant t the
PAGA. Over 65 days have passed since Plaintiffs pr vided the LWDA with n tice, yet, Plaintiffs have
n t received a resp nse fr m the LWDA r Defendant. Acc rdingly, pursuant t Cal. Lab. C de §
2699.3(2)(a), Plaintiffs have satisfied the administrative prerequisites t file this First Amended
C mplaint.

100. Defendant is liable t Plaintiffs, the State f Calif rnia, and Aggrieved Empl yees f r
the civil penalties set f rth in this C mplaint, with interest there n. Plaintiffs are als entitled t an
award fatt rneys’ fees and ¢ sts as set f rth bel w.

101. Wheref re, Plaintiffs request relief as hereinafter pr vided.
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FIFTH CAUSE OF ACTION

Penalties Pursuant to Cal. Lab. Code § 2699(f)
for Violations of Cal. Lab. Code §§ 510 and 1194
(Failure to Pay Overtime Wages)

102. Plaintiffs reallege and inc rp rate the f reg ing paragraphs as th ugh fully set f rth
herein.

103. Defendant d es n t pr perly ¢ mpensate Plaintiffs and Aggrieved Empl yees with
appr priate vertime premiums, as required by Calif rnia law. Defendant fails t pay vertime rates
f r the ff-the-cl ck w rk perf rmed by Plaintiffs and Aggrieved Empl yees. Defendant als
inc rrectly calculates vertime wages usingl wer base h urly rates instead fregular rates, as required
by the Lab r C de. Plaintiffs and many Aggrieved Empl yees earn ¢ mmissi nb nuses based n any
sales that they facilitate. Defendant d es n t fact r in ¢ mmissi n b nus pay when calculating the
regular rate f r Plaintiffs’ and Aggrieved Empl yees’ vertime payments.

104. Cal. Lab. C de § 510(a) pr vides as f 11 ws:

Eighth urs flab rc nstitutes aday’s w rk. Any w rk in excess feighth ursin ne
w rkday and any w rk in excess f40 h urs in any ne w rkweek and the first eight
h urs w rked n the seventh day fw rkinany ne w rkweek shall be ¢ mpensated
attherate fn lessthan neand ne-halftimes the regularrate fpayf ranempl yee.
Any w rkin excess f12h ursin ne day shall be ¢ mpensated at the rate fn less
than twice the regular rate fpay f ran empl yee.

105. Cal. Lab. C de § 1194(a) pr vides as f 11 ws:

N twithstanding any agreementt w rk f r a lesser wage, any empl yee receiving less
than the legal minimum wage r the legal vertime ¢ mpensati n applicable t the
empl yee is entitled t rec ver in a civil acti n the unpaid balance f the full am unt

f this minimum wage r vertime ¢ mpensati n, including interest there n,
reas nable att rneys’ fees, and ¢ sts fsuit.

106. Cal. Lab. C de § 200 defines wages as “all am unts flab r perf rmed by empl yees
f every descripti n, whether the am unt is fixed r ascertained by the standard f time, task, piece,
c mmissi nbasis r thermeth d fcalculati n.” All such wages are subjectt Calif rnia’s vertime
requirements, including th se set f rth ab ve.
107. Defendant’s p licies and practices f requiring Plaintiffs and Aggrieved Empl yees t

perf rmw rk ff-the-cl ck are unlawful and resultin vertime vi lati ns. Asaresult ftheseunlawful
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p licies and practices, Plaintiffs and Aggrieved Empl yees have w rked vertimeh urs f r Defendant
with ut being paid vertime premiums in vi lati n f the Lab r C de, the applicable IWC Wage
Orders, and ther applicable law.

108. Defendant kn wingly and willfully refuses t perf rm its bligati ns t ¢ mpensate
Plaintiffs and Aggrieved Empl yees f r all premium wages f r vertime w rk.

109. Cal. Lab. C de § 2699(f)(2) pr vides a civil penalty f ne hundred d llars ($100) f r
each Aggrieved Empl yee per pay peri d f r the initial vi lati n faLab rC de pr visi nthatd es
n t pr vide a civil penalty if, at the time f the vi lati n, the empl yer empl ys ne r m re
empl yees. Cal. Lab. C de § 2699(f)(2) pr vides a civil penalty ftw hundred d llars ($200) f r
each Aggrieved Empl yee per pay peri d f r each subsequent vi lati n fa Lab r C de pr visi n
thatd esn tpr vide a civil penalty if, at the time fthe vi lati n, the empl yer empl ys ne rm re
empl yees.

110. Plaintiffs seek t rec ver civil penalties fr m Defendant f r its failure t pay vertime
wages in vi lati n f Cal. Lab. C de §§ 510 and 1194 and the applicable wage rders thr ugh ut
Calif rnia n behalf fthemselves, the State f Calif rnia, and ther Aggrieved Empl yees pursuant
t Cal. Lab. C de § 2699().

111. OnApril 29, 2022, Plaintift Nguyen pr vided her initial writtenn ticet the LWDA and
Defendant f her intent t pursue civil penalties pursuant t the PAGA. On December 12, 2022,
Plaintiff Nguyen, and n February 13, 2023, all Plaintiffs, gave further written n tice t the LWDA
and t Defendant f their intent t file an amended acti n t pursue civil penalties f r Defendant’s
failure t pay vertime wages invi lati n fCal. Lab. C de §§ 510, 558(a), and 1194 pursuant t the
PAGA. Over 65 days have passed since Plaintiffs pr vided the LWDA with n tice, yet, Plaintiffs have
n t received a resp nse fr m the LWDA r Defendant. Acc rdingly, pursuant t Cal. Lab. C de §
2699.3(2)(a), Plaintiffs have satisfied the administrative prerequisites t file this First Amended
C mplaint.

112. Defendant is liable t Plaintiffs, the State f Calif rnia, and Aggrieved Empl yees f r
the civil penalties set f rth in this C mplaint, with interest there n. Plaintiffs are als entitled t an

award fatt rneys’ fees and ¢ sts as set f rth bel w.
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113. Wheref re, Plaintiffs request relief as hereinafter pr vided.

SIXTH CAUSE OF ACTION

Penalties Pursuant to Cal. Lab. Code § 2699(a)
for Violations of Cal. Lab. Code § 226
(Accurate, Itemized Wage Statements)

114. Plaintiffs reallege and inc rp rate the f reg ing paragraphs as th ugh fully set f rth

herein.

115. Defendantd esn tpr vide Plaintiffs and Aggrieved Empl yees with accurate itemized

wage statements as required by Calif rnia law, as a result f the meal and rest peri d, ff-the-cl ck
w rk, and vertime vi lati nssetf rthab ve, and Defendant’s failuret pr vide premium pay f r the

missed peri ds.

116. Cal. Lab. C de § 226(a) pr vides:

An empl yer, semim nthly r at the time f each payment f wages, shall furnish t
his rher empl yee, either as a detachable part f the check, draft, rv ucher paying
the empl yee’s wages, r separately if wages are paid by pers nal check r cash, an
accurate itemized statement in writing sh wing (1) gr ss wages earned, (2) t tal h urs
w rked by the empl yee, exceptas pr vided in subdivisi n (j), (3) the number f piece-
rate units earned and any applicable piece rate if the empl yee is paid n a piece-rate
basis, (4) all deducti ns, pr vided that all deducti ns made n written rders f the
empl yee may be aggregated and sh wn as ne item, (5) net wages earned, (6) the
inclusive dates f the peri d f r which the empl yee is paid, (7) the name f the
empl yee and nly the last f ur digits f his r her s cial security number r an
empl yee identificati n number ther than a s cial security number, (8) the name and
address fthe legal entity that is the empl yer ... and (9) all applicable h urly rates in
effect during the pay peri d and the ¢ rresp nding number fh urs w rked at each
h urly rate by the empl yee ... The deducti ns made fr m payment f wages shall be
rec rded in ink r ther indelible f rm, pr perly dated, sh wing the m nth, day, and
year, and a ¢ py fthe statement and the rec rd fthe deducti ns shall be kept n file
by the empl yer f r at least three years at the place f empl yment r at a central
| cati n within the State f Calif rnia.

117. The IWC Wage Orders als establishes this requirement. (See IWC Wage Order 7-2001).
118. Cal. Lab. C de § 226(e)(1) pr vides:

An empl yee suffering injury as a result f a kn wing and intenti nal failure by an
empl yert c¢ mply with subdivisi n (a) is entitled t rec ver the greater f all actual
damages r fifty d llars ($50) f r the initial pay peri d in whichavi lati n ccurs and

ne hundred d 1lars ($100) per empl yee f reach vi lati nin asubsequent pay peri d,
n tt exceed an aggregate penalty ff urth usand d llars ($4,000), and is entitled t
an award fc sts and reas nable att rney’s fees.
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119. Due t the failure t pay ne h ur f premium pay t Plaintiffs and Aggrieved
Empl yees f r each missed rn nc mpliant meal r rest peri d, al ng with the ff-the-cl ck w rk,
and vertime vi lati ns, the wage statements Defendant pr vides its empl yees, including the
Aggrieved Empl yees, d n treflect the actual gr ss wages earned, actual net wages earned, actual
h urs w rked, rthe appr priate applicable h urly rates. Acc rdingly, Defendant has kn wingly and
willfully failed t pr vide timely, accurate itemized wage statements t Plaintiffs and Aggrieved
Empl yees in acc rdance with Cal. Lab. C de § 226 and the IWC Wage Orders.

120. On inf rmati n and belief, Defendant’s ¢ nduct has been substantially the same at all
relevant times thr ugh ut the state f Calif rnia.

121. Cal. Lab. C de § 2699(a) permits an Aggrieved Empl yee t rec ver any civil penalty
t be assessed and ¢ llected by the LWDA f ravi lati n fthe Lab r C de n behalf fthemselves
and ther current rf rmer empl yees pursuantt the pr cedures set f rth in Cal. Lab. C de § 2699.3.

Cal. Lab. C de § 2699(a) pr vides:

N twithstanding any ther pr visi n flaw, any pr visi n f this ¢ de that pr vides
fr a civil penalty t be assessed and c llected by the Lab r and W rkf rce
Devel pment Agency r any f its departments, divisi ns, ¢ mmissi ns, b ards,
agencies rempl yees, f ravi lati n fthisc de, may, as an alternative, be rec vered
thr ugh a civil acti n br ught by an Aggrieved Empl yee n behalf f himself r
themselves and ther current rf rmer empl yees.

122. Plaintiffs seek t rec ver civil penalties fr m Defendant pursuant t Cal. Lab. C de §
2699(a) f r each failure by Defendant, alleged ab ve,t pr vide Plaintiffs and Aggrieved Empl yees
an accurate, itemized wage statement in ¢ mpliance with Cal. Lab. C de § 226(a) in the am unts
established by Cal. Lab. C de § 226(e). Plaintiffs seek such penalties as an alternative t the penalties
available under Cal. Lab. C de § 226(e), as prayed f r herein.

123. Plaintiffs als seek civil penalties pursuantt Cal. Lab. C de § 2699(a) f r each failure
by Defendant, alleged ab ve, t pr vide Plaintiffs and Aggrieved Empl yees an accurate, itemized
wage statement in ¢ mpliance with Cal. Lab. C de § 226(a) in the am unts established by Cal. Lab.
C de § 226.3. In additi n, Plaintiffs seek penalties in the am unt established by Cal. Lab. C de §
226(e)(1).

124. On April 29, 2022, Plaintiftf Nguyen pr vided her initial writtenn ticet the LWDA and
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Defendant f her intent t pursue civil penalties pursuant t the PAGA. On December 12, 2022,
Plaintiff Nguyen, and n February 13, 2023, all Plaintiffs, gave further written n tice t the LWDA
and t Defendant f their intent t file an amended acti n t pursue civil penalties f r Defendant’s
failure t pr vide accurate, itemized wage statements in vi lati n fCal. Lab. C de §§ 226 and 558(a)
pursuantt the PAGA. Over 65 days have passed since Plaintiffs pr vided the LWDA with n tice, yet,
Plaintiffs have n t received a resp nse fr m the LWDA r Defendant. Acc rdingly, pursuant t Cal.
Lab. C de § 2699.3(2)(a), Plaintiffs have satisfied the administrative prerequisites t file this First
Amended C mplaint.

125. Defendant is liable t Plaintiffs, the State f Calif rnia, and Aggrieved Empl yees f r
the civil penalties set f rth in this C mplaint, with interest there n. Plaintiffs are als entitled t an
award fatt rneys’ fees and ¢ sts as set f rth bel w.

126. Wheref re, Plaintiffs request relief as hereinafter pr vided.

SEVENTH CAUSE OF ACTION

Penalties Pursuant to Cal. Lab. Code § 2699(a)
for Violations of Cal. Lab. Code §§ 201-203
(Waiting Time Penalties)

127. Plaintiffs reallege and inc rp rate the f reg ing paragraphs as th ugh fully set f rth
herein.

128. Defendant d es n t pr vide Plaintiffs and Aggrieved Empl yees with their full wages
when due under Calif rnia law after their empl yment with Defendant ends, as a result f the meal
and rest peri d, ff-the-cl ckw rk, and vertime vi lati nsset f rth ab ve and Defendant’s failure t
pr vide premium pay f r the missed meal and rest peri ds.

129. Cal. Lab. C de § 201 pr vides:

If an empl yer discharges an empl yee, the wages earned and unpaid at the time f
discharge are due and payable immediately.

130. Cal. Lab. C de § 202 pr vides:

If an empl yee n t having a written ¢ ntract f r a definite peri d quits his r her

empl yment, his r her wages shall bec me due and payable n t later than 72 h urs

thereafter, unless the empl yee has given 72 h urs previ us n tice f his r her

intenti nt quit, in which case the empl yee is entitled t his r her wages at the time
f quitting.
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131. Cal. Lab. C de § 203 pr vides, in relevant part:

If an empl yer willfully fails t pay, with ut abatement r reducti n, in acc rdance
with Secti ns 201, 201.3,201.5, 201.9, 202, and 205.5, any wages fanempl yee wh
is discharged rwh quits, the wages fthe empl yee shall ¢ ntinue as a penalty fr m
the due date there fatthe same rate until paid runtil an acti n theref risc mmenced;
but the wages shall n tc ntinue f r m re than 30 days.

132. S me Plaintiffs and many Aggrieved Empl yees have left their empl yment with
Defendant during the statut ry peri d, at which time Defendant wed them unpaid wages f r premium
pay f rmissed rn nc mpliant meal and rest peri ds.

133. Defendant willfully refused and c ntinues t refuse t pay Plaintiffs and Aggrieved
Empl yees all the wages that are due and wing them, in the f rm f meal and rest peri d premium
pay and ther wages due and wing, up n the end f their empl yment. As a result f Defendant’s
acti ns, Plaintiffs and Aggrieved Empl yees have suffered and ¢ ntinue t suffer substantial 1 sses,
including 1 st earnings, and interest.

134. Defendant’s willful failure t pay Plaintiffs and Aggrieved Empl yees the wages due
and wing them c nstitutes a vi lati n fCal. Lab. C de §§ 201-203. In additi n, § 203 pr vides that
an empl yee’s wages will ¢ ntinue as a penalty up t thirty days fr m the time the wages were due.
Plaintiffs seek t rec ver PAGA penalties, ¢ sts, and att rneys’ fees pursuant t this secti n.

135. On inf rmati n and belief, Defendant’s ¢ nduct has been substantially the same at all
relevant times thr ugh ut the state f Calif rnia.

136. Cal. Lab. C de § 2699(a) permits an Aggrieved Empl yee t rec ver any civil penalty
t be assessed and ¢ llected by the LWDA f ravi lati n fthe Lab r C de n behalf fhimself r
themselves and ther current r f rmer empl yees pursuant t the pr cedures set f rth in Cal. Lab.

C de § 2699.3. Cal. Lab. C de § 2699(a) pr vides:

N twithstanding any ther pr visi n flaw, any pr visi n f this ¢ de that pr vides
fr a civil penalty t be assessed and c llected by the Lab r and W rkf rce
Devel pment Agency r any f its departments, divisi ns, ¢ mmissi ns, b ards,
agencies rempl yees, f ravi lati n fthisc de, may, as an alternative, be rec vered
thr ugh a civil acti n br ught by an Aggrieved Empl yee n behalf f himself r
themselves and ther current rf rmer empl yees.

137. Plaintiffs seek civil penalties pursuant t Cal. Lab. C de § 2699(a) f r each failure by

Defendant, as alleged ab ve, t timely pay all wages wedt Plaintiffs and Aggrieved Empl yees in
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¢ mpliance with Cal. Lab. C de §§ 201-202 in the am unts established by Cal. Lab. C de § 203.
Plaintiffs seek such penalties as an alternative t the penalties available under Cal. Lab. C de § 203,
as prayed f r herein.

138. Plaintiffs als seek civil penalties pursuantt Cal. Lab. C de § 2699(a) f r the unlawful
c nduct alleged herein, n behalf f the State, ther Aggrieved Empl yees, and themselves, f r
Defendant’s vi lati ns fLab r C de pr visi ns including but n t limited t Cal. Lab. C de §§ 256
and 558(a).

139. OnApril 29, 2022, Plaintift Nguyen pr vided her initial writtenn ticet the LWDA and
Defendant f her intent t pursue civil penalties pursuant t the PAGA. On December 12, 2022,
Plaintiff Nguyen, and n February 13, 2023, all Plaintiffs, gave further written n tice t the LWDA
and t Defendant f their intent t file an amended acti n t pursue civil penalties f r Defendant’s
failure t pay wages when due after the end fempl yment with Defendant in vi lati n f Cal. Lab.
C de §§201-203 and 558(a) pursuantt the PAGA. Over 65 days have passed since Plaintiffs pr vided
the LWDA with n tice, yet, Plaintiffs have n t received a resp nse fr m the LWDA r Defendant.
Acc rdingly, pursuant t Cal. Lab. C de § 2699.3(2)(a), Plaintiffs have satisfied the administrative
prerequisites t file this First Amended C mplaint.

140. Defendant is liable t Plaintiffs, the State f Calif rnia, and Aggrieved Empl yees f r
the civil penalties set f rth in this C mplaint, with interest there n. Plaintiffs are als entitled t an
award fatt rneys’ fees and ¢ sts as set f rth bel w.

141. Wheref re, Plaintiffs request relief as hereinafter pr vided.

EIGHTH CAUSE OF ACTION

Penalties Pursuant to Cal. Lab. Code § 2699(f)
for Violations of Cal. Lab. Code § 2802
(Failure to Reimburse Necessary Business Expenditures)
142. Plaintiffs reallege and inc rp rate ethe f reg ing paragraphs as th ugh fully set f rth
herein.
143. Defendant fails t reimburse Plaintiffs and Aggrieved Empl yees f r all business

expenses incurred while n the j b. Plaintiffs and Aggrieved Empl yees must ¢ nstantly use their
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pers nal cellph nes f rw rk-related ¢ mmunicati nst c¢ nsistently remain in t uch with managers,
cust mers, and p tential cust mers. Further, Plaintiffs and Aggrieved Empl yees must use their
pers nal ¢ mputers and h me internet datat attend nline trainings and ¢ nferences. Defendant fails
t reimburse Plaintiffs and Aggrieved Empl yees f rsuch “ ut- f-p cket” business expenses.

144. Cal. Lab. C de § 2802(a) pr vides as f 1l ws:

An empl yer shall indemnify his r her empl yee f r all necessary expenditures r
| sses incurred by the empl yee in direct ¢ nsequence f the discharge f his r her
duties, r f his r her bedience t the directi ns f the empl yer, even th ugh
unlawful, unless the empl yee, at the time f beying the directi ns, believed them t
be unlawful.

145. Cal. Lab. C de § 2699(f)(2) pr vides a civil penalty f ne hundred d llars ($100) f r
each Aggrieved Empl yee per pay peri d f r the initial vi lati n faLab rC de pr visi nthatd es
n t pr vide a civil penalty if, at the time f the vi lati n, the empl yer empl ys ne r m re
empl yees. Cal. Lab. C de § 2699(f)(2) pr vides a civil penalty ftw hundred d llars ($200) f r
each Aggrieved Empl yee per pay peri d f r each subsequent vi lati n fa Lab r C de pr visi n
thatd esn tpr vide a civil penalty if, at the time fthe vi lati n, the empl yer empl ys ne rm re
empl yees.

146. Plaintiffs seek t rec ver civil penalties fr m Defendant f r its failure t reimburse
necessary business expenses in vi lati n f Cal. Lab. C de § 2802 and the applicable wage rders
thr ugh ut Calif rnia nbehalf fthe State fCalif rniaand ther Aggrieved Empl yees pursuant t
Cal. Lab. C de § 2699(%).

147. OnApril 29, 2022, Plaintift Nguyen pr vided her initial writtenn ticet the LWDA and
Defendant f her intent t pursue civil penalties pursuant t the PAGA. On December 12, 2022,
Plaintiff Nguyen, and n February 13, 2023, all Plaintiffs, gave further written n tice t the LWDA
and t Defendant f their intentt file an amended acti n t pursue civil penalties f r Defendant’s
vi lati ns fCal. Lab. C de § 2802 pursuantt the PAGA. Over 65 days have passed since Plaintiffs
pr vided the LWDA with n tice, yet, Plaintiffs have n t received a resp nse fr m the LWDA r
Defendant. Acc rdingly, pursuant t Cal. Lab. C de § 2699.3(2)(a), Plaintiffs have satisfied the
administrative prerequisites t file this First Amended C mplaint.

148. Defendant is liable t the State f Calif rnia and Aggrieved Empl yees f r the civil
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penalties set f rth in this C mplaint, with interest there n. Plaintiffs are als entitled t an award f
att rneys’ fees and ¢ sts as set f rth bel w.
149. Wheref re, Plaintiffs request relief as hereinafter pr vided.

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs pray f rreliefas f 11 ws:

1. F r the C urt t declare, adjudge, and decree that Defendant has vi lated the
Calif rnia Lab r C de as alleged herein;

2. F ran rder awarding the State fCalif rnia, Plaintiffs, and the Aggrieved Empl yees

civil penalties pr vided under the PAGA;

3. F rinterest as pr vided by applicable law;

4. F ranaward freas nable att rneys’ fees;

5. F rallc sts fsuit; and

6. F rsuch ther and further relief as this C urt deems just and pr per.

Respectfully Submitted,
Date: May 16, 2023

Car lyn H. C ttrell

Ori Edelstein

Eugene Zin vyev
SCHNEIDER WALLACE
COTTRELL KONECKY LLP

Attorneys for Plaintiffs, on behalf of the State of
California and Aggrieved Employees
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DEMAND FOR JURY TRIAL

Plaintiff hereby demands a jury trial n all claims and issues f r which Plaintiffs are entitled

t ajury.

Respectfully Submitted,
Date: May 16, 2023

Car lyn H. C ttrell

Ori Edelstein

Eugene Zin vyev
SCHNEIDER WALLACE
COTTRELL KONECKY LLP

Attorneys for Plaintiffs, on behalf of the State of
California and Aggrieved Employees
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PROOF OF SERVICE

I, the undersigned, declare that I am, and was at the time of service of the papers herein
referred to, over the age of 18 years and not a party to the within action or proceeding. I am
employed at Schneider Wallace Cottrell Konecky LLP located at 300 S Grand Avenue, Suite
2700, Los Angeles, CA 90071.

On June 9, 2023 I served the following document(s):
FIRST AMENDED COMPLAINT

on the following person(s) listed below, as follows:

Cary G. Palmer (SBN 243570) Attorneys for Defendants

Keelia K. Lee (SBN 346549) O.? NG .S’ ¢ .
JACKSON LEWIS P.C. Ema}l: cary.palmer@jacksonlewis.com
400 Capitol Mall, Suite 1600 Ema}l: erika.barbara@jacksonlewis.com
Sacramento CA 95814 Email: keelia.lee@jacksonlewis.com

Tel: (916) 341-0404
Fax: (916) 341-0141

Philip J. Smith (SBN 232462) Email: philip.smith@jacksonlewis.com
Chelsea A. Whelan (SBN 282993) Email: chelsea.whelan@jacksonlewis.com
JACKSON LEWIS P.C.

50 California Street, 9th Floor

San Francisco CA 94111

Tel: (415) 394-9400
Fax: (415) 394-9401

Michael C. Christman (SBN 319758) Email: michael.christman@macys.com
MACY’S LAW DEPARTMENT

11477 Olde Cabin Road, Suite 400

St. Louis MO 63141

Tel: (314) 342-6334

X BY ELECTRONIC SERVICE: Eugene Huffman, Paralegal, has submitted an
electronic version of the above-referenced document to the person(s) whose email
address(es) are known to me as listed above.

I declare under penalty of perjury under the laws of the State of California and the
United States of America that the foregoing is true and correct.

Executed on June 9, 2023, in North Hollywood, California.

Eugene Huffman

PROOF OF SERVICE




