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John A. Van Hook (SBN 205067) 
VAN HOOK LAW FIRM 
14156 Magnolia Blvd, Suite 200,  
Sherman Oaks, California 91423 
Telephone: (310) 592-5884 
Email: john@vanhooklawfirm.com 
 
Adrian Byrne (SBN 304020) 
THE BYRNE LAW GROUP 
8605 Santa Monica Blvd., Suite 48497 
West Hollywood, CA 90069 
Telephone: (800) 805-4002 
Email: adrian@thebyrnelawgroup.com 
 
Attorneys for Plaintiff Maria Smeby and all Aggrieved Employees 
 
 

SUPERIOR COURT OF CALIFORNIA 
 

COUNTY OF CONTRA COSTA 
 
 

 
MARIA SMEBY, individually, on behalf of 
herself, those similarly situated, and all 
Aggrieved Employees, 
 

Plaintiff, 
vs. 
 

SEATEL, INC., a California corporation; and  
DOES 1 through 100, inclusive, 
 

Defendants. 

Case No.: C22-01360   
 
[Hon. Charles S. Treat]            

 
DECLARATION OF JOHN A. VAN HOOK 
IN SUPPORT OF PLAINTIFF’S MOTION 
AND MOTION FOR APPROVAL OF 
SETTLEMENT OF REPRESENTATIVE 
PAGA CLAIMS 

Filed concurrently herewith: 

 MOTION FOR PRELIMINARY 
APPROVAL; AND 

 [PROPOSED] ORDER AND 
JUDGMENT 
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I, John A. Van Hook, declare as follows: 

1. I am a member of the Bar of the State of California (SBN 205067) and am 

admitted to practice before all courts of the State of California. I am the owner of the Van 

Hook Law Firm, and co-lead counsel of record for the named Plaintiff, Maria Smeby 

(“Plaintiff” or “Smeby”) and the allegedly aggrieved employees. I submit this declaration in 

support of Plaintiff’s Motion for Approval of Representative PAGA Claims (the “Motion”). I 

have personal knowledge of the facts set forth in this declaration and, if called upon to do so, 

could and would testify competently thereto, except where I make a statement on information 

and belief, in which case I am informed and believe the statement to be true. 

2. Along with my co-counsel, Adrian C. Byrne of The Byrne Law Group, I have 

been lead counsel on behalf of Plaintiff and the allegedly aggrieved employees throughout this 

action.  

3. My co-counsel and I began to investigate potential wage and hour claims by 

Plaintiff against Defendant SeaTel, Inc. (“Defendant” or “SeaTel”) in or about April 2022. On 

April 25, 2022, Plaintiff filed a notice of potential claims with the Labor and Workforce 

Development Agency (“LWDA”) pursuant to PAGA, in which Plaintiff identified as allegedly 

“Aggrieved Employees” all of Defendant’s non-exempt employees in California from April 25, 

2021, to the present (the “PAGA Period”).  

4. On June 30, 2022, after waiting the statutorily required 65-day notice period, 

Plaintiff filed this action in the Superior Court of California, County of Contra Costa, Case No. 

C22-01360 (“the Complaint”). The Complaint asserted individual, representative PAGA, and 

putative class action claims against Defendant, including the sixth (6th) cause of action for civil 

penalties on a representative basis pursuant to the California Private Attorneys General Act, 

Labor Code section 2698, et seq. (“PAGA”).   

5. Plaintiff’s PAGA claims rested primarily on two legal theories: (1) that Plaintiff 

and other Aggrieved Employees were not provided timely meal periods, and (2) that Defendant 

improperly rounded employees’ time. 
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6. After Plaintiff filed the Complaint, Defendant’s counsel provided us with a copy 

of a severance agreement signed by Plaintiff, purporting to release Plaintiff’s employment 

claims against SeaTel.  

7. Based on our analysis of the severance agreement and the circumstances 

surrounding Plaintiff’s execution of it, we believed there were questions as to the 

enforceability of its release. Nevertheless, we recognized that the existence of the severance 

agreement would cast doubt on Plaintiff’s ability to adequately represent a class. As a result, 

on December 22, 2022, Plaintiff filed a request to dismiss, without prejudice, the Complaint’s 

individual and putative class claims asserted in the following causes of action: First (Failure to 

Provide Meal Periods), Second (Failure to Pay All Unused Vested Vacation Time Upon 

Separation), Third (Failure to Pay Final Wages Due Upon Separation), Fourth (Failure to 

Provide Accurate Itemized Wage Statements), and Fifth (Unfair Competition) Causes of 

Action.  

8. Following that dismissal without prejudice, Plaintiff’s sixth cause of action for 

representative PAGA penalties and her seventh cause of action for failure to provide 

employment records, remained in the Complaint.  

9. A dispute remained as to the ability of Plaintiff to pursue a PAGA action. 

Defendant contended that Plaintiff had no standing to pursue PAGA claims on account of her 

released individual claims. Plaintiff argued that she retained standing to pursue PAGA claims 

for multiple reasons, including that some of her claims arose after execution of the severance 

agreement, that the release was not legally effective, and that PAGA claims cannot be released 

absent court approval.  

10. Defendant also provided information that the group of Aggrieved Employees 

was small. In recognition of the potential risk that protracted litigation of these claims would 

cause both parties to incur attorney’s fees and costs that would far outweigh the potential 

PAGA penalties at issue, and in the interests of judicial economy, the parties agreed to 

participate in private mediation. 
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11. The Parties engaged in both formal discovery as well as informal exchanges of 

information and documents. Defendant responded to Plaintiff’s formal written discovery 

requests. Defendant also produced personnel, payroll and timekeeping documents for Plaintiff 

and produced certain information and documentation relating to the putative Aggrieved 

Employees, including information regarding their dates of employment, and relevant pay 

periods.  

12. On August 16, 2023, Defendants provided data for the allegedly Aggrieved 

Employees which indicated that there were 43 Aggrieved Employees who worked a total of 

1,836 pay periods during the PAGA Claim Period.  

13. On September 1, 2023, Defendant also provided a sampling of time and pay 

data for the Aggrieved Employees. These records allowed my co-counsel and me to analyze 

the claims regarding the provision of meal periods, rounding of time entries, among other 

issues. 

14. In further preparation for mediation and to facilitate analysis of Defendant’s 

PAGA exposure, we conducted extensive interviews with the Plaintiff, reviewed the sample 

data, as well as the relevant policies and procedures applicable to the PAGA claims at issue. 

15. On September 12, 2023, the Parties participated in a full-day private mediation 

with experienced mediator and retired Superior Court Judge, Patrick J. O'Hara. Plaintiff was an 

active participant in the mediation.  

16. At the conclusion of the mediation, the Parties reached an agreement on the 

principal terms of a settlement of the entire action, including a settlement of Plaintiff’s 

individual claims and a proposed settlement of the representative PAGA claims. The Parties 

proceeded to negotiate the terms of a long-form settlement agreement. 

17. On September 29, 2023, the Parties finalized a long-form agreement with 

respect to the proposed PAGA Settlement and Plaintiff’s individualized claims (the 

“Settlement Agreement”). Attached as Exhibit 1 is a true and correct copy of the Settlement 

Agreement.  
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18. As required by PAGA, concurrently with the filing of this Motion, I submitted 

the Settlement Agreement to the LWDA for its review.  

19. The Settlement Agreement provides that Defendant will pay a total of $72,500 

(the “Gross PAGA Settlement Fund”), as a non-reversionary settlement fund to settle the 

representative PAGA claims in this action. Separately, Defendant will pay a total of $5,000 as 

a settlement for Plaintiff’s individual claims. 

20. The “Aggrieved Employees” for purposes of the PAGA Settlement consist of 

all current and former non-exempt employees who worked for SeaTel in California at any time 

between April 25, 2021, through the date of the Court Order granting approval of the PAGA 

Settlement. 

21. From the Gross PAGA Settlement Fund of $72,500, the following amounts will 

be paid, subject to this Court’s approval: 

 Plaintiff’s Counsel’s attorney’s fees of 1/3 of the Gross PAGA Settlement Fund 

($24,166.00); 

  Plaintiff’s Counsel’s out-of-pocket litigation expenses of $3,985.00 arising out of the 

PAGA Claims (including the mediation fee);  

 PAGA Settlement administration expenses of $2,000; and 

 Plaintiff’s Enhancement Payment of $2,500 for serving as the representative Plaintiff 

in the PAGA action. 

 This results in an estimated Net PAGA Settlement Fund of $39,849.00 (i.e., the Gross 

PAGA Settlement Fund, minus requested fees, costs, enhancement payment, and 

PAGA settlement administration expenses). 

22. As required by PAGA, 75% of the Net PAGA Settlement Fund will be paid to the 

LWDA and the remaining 25% of the Net PAGA Settlement Fund will be distributed among the 

Aggrieved Employees on a pro-rata basis according to their pay periods during the relevant time 

period.  

23. The data that Defendant provided for the mediation indicates 43 current and 
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former Aggrieved Employees (including Plaintiff) and a total of 1,836 pay periods. Recognizing 

that these figures may vary somewhat, and would likely increase through the date of court 

approval, the Parties agreed that the 1,836 pay periods would be subject to a 15% buffer, 

meaning that no additional consideration shall be necessary if the total number of weekly pay 

periods covered by the PAGA Settlement is not greater than 2,111. If the total number of pay 

periods is greater than 2,111, Defendant shall have the option to (i) end the PAGA Period before 

the date of court approval, to a date that the pay period count does not exceed 2,111, or (ii) 

increase the Net PAGA Settlement Amount in proportion to the increase in pay periods in excess 

of 15%.  

24. Payments will be made to the Aggrieved Employees by check to their last known 

home address, and Aggrieved Employees will not be required to submit a claim form or take any 

other steps to receive their payment.  

25. Subject to the Court’s approval, the settlement administration, including 

calculation and issuance of payments, will be performed by Phoenix Settlement Administrators 

(“PSA”), a nationally recognized settlement administrator. Attached as Exhibit 2 is a true and 

correct copy of PSA’s quote in the amount of $1,750 for administration of the PAGA Settlement. 

As this quote did not include the mailing of the agreed-upon letter than would accompany the 

settlement payments, and did not include the potential additional number of Aggrieved 

Employees, Plaintiff seeks reimbursement for up to $2,000 in settlement administrative 

expenses.  

26. Accompanying the payments to the Aggrieved Employees the PAGA 

Settlement Administrator shall mail copies of the explanatory letter, which has been mutually 

approved by the Parties and is attached Exhibit A to the Settlement Agreement, along with 

Individual PAGA Payments to all Aggrieved Employees via regular First-Class U.S. Mail.  

27. As set forth in the Motion, the PAGA settlement and the Settlement Agreement 

were the result of extensive arm’s-length negotiations between the Parties. Given the risks and 

challenges that Plaintiff’s claims would face in extended litigation, and the vigorous 
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substantive and procedural defenses that Defendant would present, my co-counsel and I 

believe that this is a fair and reasonable settlement, and a fair and reasonable outcome for the 

LWDA and for the Aggrieved Employees.  

28. We also considered that, given the small number of Aggrieved Employees and 

relevant pay periods, protracted litigation of these claims would cause Plaintiff to incur 

attorney’s fees and costs that could far outweigh the amounts of PAGA penalties potentially at 

issue. In negotiating this PAGA settlement, my co-counsel and I applied various risk discounts 

to account for the perceived strengths and weaknesses of each claim, as well as Defendant’s 

anticipated defenses.  

29. Throughout this litigation, including in the settlement negotiations and in the 

settlement agreement, Defendant has steadfastly argued that Plaintiff would lose her PAGA 

claims if they were tried because Defendant complied with its obligations under the Labor 

Code. As to claims regarding untimely meal periods, Defendant argued that meal period timing 

was largely the choice of employees. Defendant also argued that time rounding was facially 

neutral, and as applied to the Aggrieved Employees, generally benefited employees. Defendant 

further argued that any violations of the Labor Code were technical, and did not result in actual 

harm to employees. Defendant also argued that even if some violations could be proven, not 

every aggrieved employee could establish a violation in every pay period, greatly reducing the 

potential PAGA penalties that Plaintiff could recover. These were just some of the substantive 

and procedural defenses that Defendant advanced.  

30. While Plaintiff rejects these various defenses, they have not been tested in 

litigation, raising substantial risks and uncertainty that some or all of Plaintiff’s PAGA claims 

might be defeated on the merits if this litigation continued. Further, even if Plaintiff were to 

prevail on all of her PAGA claims, it is far from certain that Plaintiff could prove that every 

aggrieved employee suffered a violation in every pay period, as is assumed by Plaintiff’s 

estimate of potential PAGA penalties. 
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31. Additional uncertainties existed with respect to the valuation of Plaintiff’s 

PAGA claims. In addition to Defendant’s defenses on the underlying claims, there is 

conflicting and developing case law regarding PAGA and its calculation of penalties, including 

the availability of "stacked” PAGA penalties and the Court’s discretion to reduce PAGA 

penalties under Labor Code § 2699(e)(2), which creates further uncertainties as to the amounts 

of PAGA penalties that Plaintiff might recover, even if she did prevail. While we dispute this 

statutory interpretation, we also recognize the lack of certainty, including the lack of appellate 

authority, as to how trial courts would interpret the statute and the amount of penalties, if any, 

that may be awarded. 

32. In light of these potential issues, and in my experience settling and obtaining court 

approval of PAGA and other wage-and-hour settlements, I believe this PAGA settlement is an 

outstanding result for the State of California and the Aggrieved Employees.  

33. The following is a brief description of my legal background. I have been 

practicing law in the State of California for more than 23 years. I graduated from Harvard Law 

School in 1999 and was admitted to the California State Bar in December 1999. I have 

practiced employment law almost exclusively since May 2003, including approximately 14 

years in the Labor and Employment departments of two leading national law firms, during 

which handled wage and hour class actions, FLSA collective actions, and representative PAGA 

actions, among other wage and hour litigation. I also provided clients with employment advice 

and counsel, including on wage and hour issues. I estimate that I handled more than 90 class, 

collective, and PAGA representative cases during this time. 

34. In June 2019, I started my own practice focusing on representing workers in 

employment litigation, including wage and hour, class and PAGA representative actions. I am 

currently handling multiple putative class and PAGA representative actions on behalf of 

workers in California courts.   

35. This PAGA Settlement Agreement provides for reimbursement of Plaintiff’s 

litigation costs of up to $3,985. The following is a description of the costs already incurred in 
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connection with this PAGA settlement. Notably, this does not include the additional costs that 

Plaintiff will incur, including the filing fee for the PAGA approval motion.  

Cost Amount Nature of Cost Incurred

$75.00 PAGA notice filing fee 

$1,659.97 Court filing and service fees 
(including $1,534.53 to file the 
Complaint) 

$2,250.00 Mediation fee 

$3,984.97 Costs Total

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct. Executed on October 2, 2023, at Sherman Oaks, California. 

__________________________________ 
      John A. Van Hook  

______________________
John A. Van Hook 
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PROOF OF SERVICE 

STATE OF CALIFORNIA  ) 
  ) 
COUNTY CONTRA COSTA  ) 

I, John A. Van Hook, declare and state as follows: 

I am employed in the State of California, County of Los Angeles. I am over the age of 18 
and not a party to this action.  My business address is VAN HOOK LAW FIRM, 14156 
Magnolia Blvd., Suite 200, Sherman Oaks, CA 91423.  I am a member of the State Bar of 
California. 

On October 2, 2023, the following document:   

DECLARATION OF JOHN A. VAN HOOK IN SUPPORT OF PLAINTIFF’S 
MOTION AND MOTION FOR APPROVAL OF SETTLEMENT OF 
REPRESENTATIVE PAGA CLAIMS 

was served on the parties in this action as indicated below: 

Rafael Gonzalez 
Christina M. Behrman  
Mullen & Henzell L.L.P. 
112 E. Victoria Street 
Santa Barbara, CA 93101  
rgonzalez@mullenlaw.com
cbehrman@mullenlaw.com
[X] ELECTRONIC MAIL

Counsel for Defendant SeaTel, 
Inc. 

Adrian C. Byrne 
adrian@thebyrnelawgroup.com
THE BYRNE LAW GROUP  

Counsel for Plaintiff Maria 
Smeby 

[X] BY ELECTRONIC MAIL  
  
[X] STATE.  I declare under the penalty of perjury, under the laws of the State of 

California, that the above is true and correct. 

Executed this 2nd day of October, 2023 at Sherman Oaks, California. 

     ____________________________ 
       John A. Van Hook 

Sherman Oaks, California.

_______________________
John A. Van Hook 


