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DANIEL F. GAINES, ESQ. SBN 251488 
daniel@gaineslawfirm.com 
ALEX P. KATOFSKY, ESQ. SBN 202754 
alex@gaineslawfirm.com 
EVAN S. GAINES, ESQ. SBN 287668 
evan@gaineslawfirm.com 
GAINES & GAINES, APLC 
4550 East Thousand Oaks Boulevard, Suite 100 
Westlake Village, California 91362 
Telephone: (818) 703-8985 
Facsimile: (818) 703-8984 
 
Attorneys for Plaintiff Roger Koontz, individually and on behalf of all similarly situated individuals 
 

 
SUPERIOR COURT OF THE STATE OF CALIFORNIA 

 
FOR THE COUNTY OF SAN DIEGO 

 
 
ROGER KOONTZ, individually and on behalf 
of all similarly situated individuals, 
 
                        Plaintiff,  
 
       v. 
 
SIEMENS HEALTHCARE DIAGNOSTICS, 
INC., a California corporation, and DOES 1 
through 10, inclusive, 

 
Defendants. 

 
 
 
 
 
 
 
 
 
 
 

 CASE NO: 
 
CLASS AND REPRESENTATIVE 
ACTION COMPLAINT FOR: 
 
1.  FAILURE TO PAY ALL MINIMUM 
AND OVERTIME WAGES DUE (LABOR 
CODE §§ 510, 1194, AND 1194.2) 
 
2. KNOWING AND INTENTIONAL 
FAILURE TO COMPLY WITH 
ITEMIZED EMPLOYEE WAGE 
STATEMENT PROVISIONS (LABOR 
CODE § 226(a), (e)) 
 
3. VIOLATION OF BUSINESS AND 
PROFESSIONS CODE § 17200 
 
4. PENALTIES PURSUANT TO LABOR 
CODE § 2699(f) FOR VIOLATIONS OF 
LABOR CODE §§ 226(a), 510, AND 1194 
AND PURSUANT TO LABOR CODE § 
2699(a) FOR VIOLATIONS OF LABOR 
CODE §§ 226.3 AND 558 
 
DEMAND FOR JURY TRIAL 

 

 

 

 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
 
 
 -2- 

CLASS AND REPRESENTATIVE ACTION COMPLAINT 
 

Plaintiff ROGER KOONTZ (“Plaintiff”), individually and on behalf of all similarly situated 

individuals (the “Class” or “Plaintiff Class”), on behalf of the general public, and as an “aggrieved 

employee” under the Labor Code Private Attorneys General Act of 2004, complains of Defendants, 

and each of them, as follows: 

I. 

INTRODUCTION AND FACTUAL BACKGROUND 

 1. This is a Class Action and Representative Action, pursuant to Code of Civil Procedure 

§ 382 and Labor Code § 2698 et seq., on behalf of Plaintiff and all other non-exempt employees who 

work or formerly worked for SIEMENS HEALTHCARE DIAGNOSTICS, INC., a California 

corporation and any subsidiaries or affiliated companies (hereinafter collectively referred to as 

“Defendants”) within the State of California. 

 2. For at least four (4) years prior to the filing of this action and continuing to the present 

(the “liability period”) Defendants have had a consistent policy of failing to pay all minimum and 

overtime wages due to Class Members (as defined below); provide accurately itemized wage 

statements to Class Members; and to timely pay wages upon separation of employment to certain 

Class Members no longer employed by Defendants.  

 3. Plaintiff, on behalf of himself and members of the Class, brings this action pursuant to 

Labor Code §§ 226(a), 226.3, 510, 558, 1194, and 1194.2, seeking compensation for all unpaid 

minimum and overtime wages, liquidated damages, civil and statutory penalties, injunctive and other 

equitable relief, and reasonable attorneys’ fees and costs. 

 4. Plaintiff, on behalf of himself and Class Members, and pursuant to Business & 

Professions Code §§ 17200-17208, also seeks injunctive relief, restitution, and disgorgement of all 

benefits Defendants enjoyed from their failure to pay all wages due. 

 5. Plaintiff, on behalf of himself and all aggrieved employees pursuant to Labor Code §§ 

2698 et seq., seeks penalties and wages for Defendants’ various violations of the California Labor 

Code. 

\\\ 

\\\ 
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6. Venue is proper in this judicial district, pursuant to Code of Civil Procedure § 395 

because Defendants employed Plaintiff and Class Members throughout the State of California, 

including San Diego County.    

II. 

PARTIES 

A. Plaintiff 

7. Plaintiff ROGER KOONTZ has been employed by Defendants as a non-exempt 

employee in San Diego County, California since November 2010. He is currently employed by the 

Defendants. 

 8. During his work with Defendants, Plaintiff is: 

a. Willfully denied the payment of all minimum and overtime wages due; and 

b. Willfully denied accurately itemized wage statements. 

B. Defendants  

9. Defendant SIEMENS HEALTHCARE DIAGNOSTICS, INC. is a California 

corporation.  Defendant SIEMENS HEALTHCARE DIAGNOSTICS, INC., employs Plaintiff and 

Class Members throughout the state of California, including in San Diego County. 

 10.  The true names and capacities, whether individual, corporate, associate, or otherwise, 

of Defendants sued herein as DOES 1 to 10, inclusive, are currently unknown to Plaintiff, who 

therefore sues Defendants by such fictitious names under Code of Civil Procedure § 474.  Plaintiff is 

informed and believes, and based thereon alleges, that each of the Defendants designated herein as a 

DOE is legally responsible in some manner for the unlawful acts referred to herein.  Plaintiff will 

seek leave of court to amend this Complaint to reflect the true names and capacities of the Defendants 

designated hereinafter as DOES when such identities become known. 

 11. Plaintiff is informed and believes, and based thereon alleges, that each Defendant acted 

in all respects pertinent to this action as the agent of the other Defendants, carried out a joint scheme, 

business plan or policy in all respects pertinent hereto, and the acts of each Defendant are legally 

attributable to the other Defendants. 

\\\ 
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 12. The Defendants named herein as DOE 1 through DOE 10 are and were persons acting 

on behalf of, or acting jointly with, Defendants, who violated, or caused to be violated, one or more 

provisions of the California Labor Code as alleged herein. 

III. 

CLASS ACTION ALLEGATIONS 

 13. Plaintiff brings this action on behalf of himself, and all others similarly situated as a 

Class Action pursuant to § 382 of the Code of Civil Procedure.  Plaintiff seeks to represent the 

following Class composed of and defined as follows: 

THE CLASS  

All non-exempt California employees employed by Defendants at any 

time since the date four years preceding the filing of this Action, plus 

any additional time tolled by the California State Judicial Council 

pursuant to Emergency Rule 9 in response to the COVID-19 pandemic 

and continuing through the present.  

14. Plaintiff reserves the right under Rule 3.765, California Rules of Court, to amend or 

modify this class description with greater specificity or further division into subclasses or limitation 

to particular issues. 

 15. This action has been brought and may properly be maintained as a class action under 

the provisions of § 382 of the Code of Civil Procedure because there is a well-defined community of 

interest in the litigation and the proposed Class is easily ascertainable.  

A. Numerosity 

 16. The potential members of each Class as defined are so numerous that joinder of all 

Class Members is impracticable.  While the precise number of members of each class has not been 

ascertained at this time, Plaintiff is informed and believes, and based thereon alleges, that Defendants 

currently employ, and during the relevant time periods employed, over 50 persons in the State of 

California who fall within each class definition. 

\\\ 

\\\ 
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 17. Accounting for employee turnover during the relevant period necessarily increases this 

number.  Plaintiff alleges Defendants’ employment records would provide information as to the 

number and location of members of each Class.  Joinder of members of each Class is not practicable. 

B. Commonality 

 18. There are questions of law and fact common to each Class that predominate over any 

questions affecting only individual Class Members.  These common questions of law and fact include, 

without limitation: 

a. Whether Defendants fail to pay all minimum and overtime wages due to 

Plaintiff and Class Members, in violation of Labor Code §§ 510, 1194, and 

1194.2; 

b. Whether Defendants fail to provide Plaintiff and Class Members with 

accurately itemized wage statements, in accordance with Labor Code § 226(a) 

and (e); and 

c. Whether Plaintiff and Class Members are entitled to equitable relief pursuant 

to Business & Professions Code § 17200 et seq. 

C. Typicality 

 19. The claims of the named Plaintiff are typical of the claims of members of the Class.  

Plaintiff and Class Members sustained injuries and damages arising out of and caused by Defendants’ 

common course of conduct in violation of laws, regulations that have the force and effect of law, and 

statutes as alleged herein.  

D. Adequacy of Representation 

 20. Plaintiff will fairly and adequately represent and protect the interests of members of 

each Class.  Counsel who represents Plaintiff are competent and experienced in litigating large 

employment class actions. 

E. Superiority of Class Action 

 21. A class action is superior to other available means for the fair and efficient adjudication 

of this controversy.  Individual joinder of all proposed members of each Class is not practicable, and 

questions of law and fact common to the proposed Class predominate over any questions affecting 
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only individual members of the proposed Class.  Each member of the proposed Class has been 

damaged and is entitled to recovery by reason of Defendants’ illegal policies and/or practices. 

 22. Class action treatment will allow those similarly situated persons to litigate their 

claims in the manner that is most efficient and economical for the parties and the judicial system. 

Plaintiff is unaware of any difficulties that are likely to be encountered in the management of this 

action that would preclude its maintenance as a class action.  

IV. 

CAUSES OF ACTION 

FIRST CAUSE OF ACTION 

PLAINTIFF AND THE CLASS AGAINST ALL DEFENDANTS 

F AILURE TO PAY ALL MINIMUM AND OVERTIME WAGES   

(LABOR CODE §§ 510, 1194 AND 1194.2) 

23. Plaintiff incorporates paragraphs 1 through 22 of this Complaint as though fully set 

forth herein. 

24. Defendants fail to pay all minimum and overtime wages due, in violation of Labor 

Code §§ 510, 1194, and 1194.2. Plaintiff and Class Members work off-the-clock: they are typically 

required to work an hour before their shift starts, without pay, replying to texts, checking inventory, 

calling customers, prioritizing jobs, and making their daily schedules. In addition, Plaintiff answers 

work-related calls off-the-clock, after work hours, without compensation. Defendants also require 

Plaintiff and Class Members to be on-call for 24-hours a day for weeks on end with the expectation 

they will respond whenever contacted. Defendants do not compensate them for time spent on-call, 

notwithstanding the fact they are subject to Defendants’ control during this on-call time. An employer 

is obligated to pay the wages of an hourly employee for all time that the employee is under the control 

of the employer, and this includes all the time the employee is suffered or permitted to work, whether 

or not required to do so. When Plaintiff and Class Members are on-call, they are under the control of 

Defendants and, therefore, required to be compensated for all hours worked. Defendants, however, 

fail to do so. Further, Plaintiff contends that he and Class Members work overtime hours, but are not 

paid premium overtime wages for all overtime hours worked. These instances deprive Plaintiff and 
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Class Members of significant hours worked and minimum and overtime wages due, and constitute 

violations of Labor Code §§ 510, 558, and 1194.  

25. As a result of the unlawful acts of Defendants in willfully failing to pay all wages due, 

Plaintiff and members of the Class have been deprived of wages in amounts to be determined at trial 

and are entitled to restitution and recovery of such amounts, plus interest thereon, attorneys’ fees, and 

costs, pursuant to Labor Code § 1194 and liquidated damages pursuant to Labor Code § 1194.2.  

Wherefore, Plaintiff and the Class he seeks to represent request relief as described below. 

V.  

SECOND CAUSE OF ACTION 

PLAINTIFF AND THE CLASS AGAINST ALL DEFENDANTS 

KNOWING AND INTENTIONAL FAILURE TO COMPLY WITH ITEMIZED 

EMPLOYEE WAGE STATEMENT PROVISIONS 

(LABOR CODE § 226(a), (e)) 

 26. Plaintiff incorporates paragraphs 1 through 25 of this Complaint as though fully set 

forth herein. 

 27. Section 226(a) of the California Labor Code requires Defendants to provide wage 

statements to employees.  In those wage statements, Defendants must provide an accurate itemized 

statement in writing showing (1) gross wages earned, (2) total hours worked by the employee…, (3) 

the number of piece-rate units earned and any applicable piece rate if the employee is paid on a piece-

rate basis, (4) all deductions, provided that all deductions made on written orders of the employee 

may be aggregated and shown as one item, (5) net wages earned, (6) the inclusive dates of the period 

for which the employee is paid, (7) the name of the employee and only the last four digits of his or 

her social security number or an employee identification number other than a social security number, 

(8) the name and address of the legal entity that is the employer…, and (9) all applicable hourly rates 

in effect during the pay period and the corresponding number of hours worked at each hourly rate by 

the employee.  Defendants have knowingly and intentionally failed to comply with Labor Code § 

226(a).  

\\\ 
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 28. Defendants fail to issue Plaintiff and Class Members wage statements that fully and 

accurately itemized the requirements set forth in Labor Code § 226(a).  Plaintiff and Class Members 

are not paid all wages due, including minimum and overtime wages, as stated above.  As such, the 

wage statements provided by Defendants fail to accurately state all gross wages earned, in violation 

of Labor Code § 226(a)(1) total hours worked, in violation of Labor Code § 226(a)(2), net wages 

earned, in violation of Labor Code § 226(a)(5), and all applicable hourly rates in effect during the pay 

period and the corresponding number of hours worked, in violation of Labor Code § 226(a)(9). 

 29. As a consequence of Defendants’ willful conduct in failing to provide Class Members 

with accurate itemized wage statements, Plaintiff and members of the Class have been injured because 

they have not been paid all wages due and were issued wage statements which do not reflect, and fail 

to state, all information required by Labor Code § 226(a).  The missing information cannot be 

discerned at all from the face of the wage statements themselves.  Plaintiff and Class Members are 

entitled to penalties pursuant to Labor Code § 226(e) to recover the greater of all actual damages or 

$50 for the initial pay period in which a violation occurs and $100 per employee for each violation in 

a subsequent pay period, not exceeding an aggregate penalty of $4,000 per employee, and are entitled 

to an award of costs and reasonable attorneys’ fees pursuant to Labor Code § 226(h). 

 Wherefore, Plaintiff and the Class he seeks to represent request relief as described below. 

VI. 

THIRD CAUSE OF ACTION 

PLAINTIFF AND THE CLASS AGAINST ALL DEFENDANTS 

UNFAIR COMPETITION PURSUANT TO 

BUSINESS & PROFESSIONS CODE § 17200 ET SEQ. 

 30. Plaintiff incorporates paragraphs 1 through 29 of this Complaint as though fully set 

forth herein. 

 31. This is a Class Action for Unfair Business Practices.  Plaintiff, on his own behalf and 

on behalf of the general public, and on behalf of others similarly situated, brings this claim pursuant 

to Business & Professions Code § 17200 et seq.  The conduct of all Defendants as alleged in this 

Complaint has been and continues to be unfair, unlawful, and harmful to Plaintiff, the general public, 
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and Class Members.  Plaintiff seeks to enforce important rights affecting the public interest within 

the meaning of Code of Civil Procedure § 1021.5. 

 32. Plaintiff is a “person” within the meaning of Business & Professions Code § 17204, 

and therefore has standing to bring this cause of action for injunctive relief, restitution, and other 

appropriate equitable relief. 

 33. Business & Professions Code § 17200 et seq. prohibits unlawful and unfair business 

practices. 

 34. Wage and hour laws express fundamental public policies. Properly providing 

employees with all wages due is a fundamental public policy of this State and of the United States.  

Labor Code § 90.5(a) articulates the public policies of this State to enforce vigorously minimum labor 

standards, to ensure that employees are not required or permitted to work under substandard and 

unlawful conditions, and to protect law-abiding employers and its employees from competitors who 

lower their costs by failing to comply with minimum labor standards. 

 35. Defendants have violated statutes and public policies. Through the conduct alleged  

in this Complaint, Defendants, and each of them, have acted contrary to these public policies, have 

violated specific provisions of the Labor Code, and have engaged in other unlawful and unfair 

business practices in violation of Business & Professions Code § 17200 et seq. depriving Plaintiff, 

and all persons similarly situated, and all interested persons of rights, benefits, and privileges 

guaranteed to all employees under law. 

 36. Defendants’ conduct, as alleged herein, constitutes unfair competition in violation of 

§17200 et seq. of the Business & Professions Code. 

 37. Defendants, by engaging in the conduct herein alleged, either knew or in the exercise 

of reasonable care should have known that the conduct was unlawful.  As such, it is a violation of § 

17200 et seq. of the Business & Professions Code. 

 38. As a proximate result of the above-mentioned acts of Defendants, Plaintiff and others 

similarly situated have been damaged in a sum as may be proven. 

 39. Unless restrained by this Court, Defendants will continue to engage in the unlawful 

conduct, as alleged above.  Pursuant to Business & Professions Code § 17200 et seq., this Court 
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should make such orders or judgments, including the appointment of a receiver, as may be necessary 

to prevent the use or employment, by Defendants, its agents, or employees, of any unlawful or 

deceptive practice prohibited by the Business & Professions Code, and/or, including but not limited 

to, disgorgement of profits which may be necessary to restore Plaintiff and Class Members to the 

money Defendants have unlawfully failed to pay.  

VII. 

FOURTH CAUSE OF ACTION 

PLAINTIFF AND ALL AGGRIEVED EMPLOYEES AGAINST ALL DEFENDANTS 

PENALTIES PURSUANT TO LABOR CODE § 2699(f) FOR VIOLATIONS OF  

LABOR CODE §§ 226(a), 510, AND 1194 AND PURSUANT TO LABOR CODE § 2699(a) 

FOR VIOLATIONS OF LABOR CODE §§ 226.3 AND 558 

 40. Plaintiff incorporates paragraphs 1 through 39 of this Complaint as though fully set 

forth herein. 

 41. As a result of the acts alleged above, including the Labor Code violations set forth 

herein, Plaintiff seeks penalties pursuant to Labor Code § 2698 et seq.  

 42. For each such violation, Plaintiff and all other aggrieved employees are entitled to 

penalties in an amount to be shown at the time of trial subject to the following formula: 

 a. Pursuant to Labor Code § 2699(f) for violations of Labor Code §§ 226(a), 510, 

and 1194, $100 for the initial violation per employee per pay period and $200 

for each subsequent violation per employee per pay period; and 

b. Pursuant to Labor Code § 2699(a) for violations of Labor Code § 226.3, the 

penalties as set forth in Labor Code §§ 226.3 and 558. 

43.  Penalties recovered will be allocated 75% to the Labor and Workforce Development 

Agency, and 25% to the affected employees. 

 44. On April 21, 2022, Plaintiff sent a letter, by online submission to the LWDA and by 

certified mail, return receipt requested, to Defendants setting forth the facts and theories of the 

violations alleged against Defendants, as prescribed by Labor Code § 2698 et seq.  Pursuant to Labor 

Code § 2699.3(a)(2)(A), no notice was received by Plaintiff from the LWDA within sixty-five (65) 
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calendar days of April 21, 2022.  Plaintiff may therefore commence this action to seek civil penalties 

pursuant to Labor Code § 2698 et seq. 

 Wherefore, Plaintiff and the aggrieved employees he seeks to represent request relief as 

described below. 

RELIEF REQUESTED 

 WHEREFORE, Plaintiff prays for the following relief: 

1. For compensatory damages and liquidated damages pursuant to Labor Code §§ 1194 

and 1194.2, respectively, in the amount of all unpaid overtime and minimum wages due to Plaintiff 

and Class Members; 

2. For penalties pursuant to Labor Code § 226(e) for Plaintiff and Class Members; 

 3. An award of prejudgment and post-judgment interest; 

 4. For restitution for unfair competition pursuant to Business & Professions Code § 

17200 et seq. for Plaintiff and Class Members; 

 5. For civil penalties pursuant to Labor Code § 2698 et seq. for Plaintiff and all other 

Aggrieved Employees; 

 6. An award providing for payment of costs of suit pursuant to Labor Code §§ 226(h), 

2699(g)(1), and other applicable law; 

 7. An award of attorneys’ fees pursuant to Labor Code §§ 226(h), 2699(g)(1), and other 

applicable law; and 

 8. Such other and further relief as this Court may deem just and proper. 

Dated: June 28, 2022               Respectfully submitted, 

 
      GAINES & GAINES 
      A Professional Law Corporation 
 
 
      By: _______________________ 
                  DANIEL F. GAINES  
                  EVAN S. GAINES 

            Attorneys for Plaintiff 
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DEMAND FOR JURY TRIAL 

 Plaintiff hereby demands a trial of his claims by jury to the extent authorized by law. 

Dated: June 28, 2022               Respectfully submitted, 
 
      GAINES & GAINES 
      A Professional Law Corporation 
 
       
      By: _______________________ 
                  DANIEL F. GAINES 
                  EVAN S. GAINES 
             Attorneys for Plaintiff 
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STREET ADDRESS:

MAILING ADDRESS:

CITY, STATE, & ZIP CODE:

BRANCH NAME:

SUPERIOR COURT OF CALIFORNIA, COUNTY OF

PLAINTIFF(S):

DEFENDANT(S):

FOR COURT USE ONLY

CASE NUMBER:STIPULATION TO USE ALTERNATIVE 
DISPUTE RESOLUTION (ADR)

SHORT TITLE:

SAN DIEGO

330 West Broadway

330 West Broadway

San Diego, CA  92101-3827

Central

(619) 450-7064

37-2022-00025324-CU-OE-CTL

Roger Koontz

SIEMENS HEALTHCARE DIAGNOSTICS INC

KOONTZ VS SIEMENS HEALTHCARE DIAGNOSTICS INC [IMAGED]

The parties and their attorneys stipulate that the matter is at issue and the claims in this action shall be submitted to the following
alternative dispute resolution (ADR) process.  Selection of any of these options will not delay any case management timelines.

Mediation (court-connected) Non-binding private arbitration

Mediation (private) Binding private arbitration

Voluntary settlement conference (private) Non-binding judicial arbitration (discovery until 15 days before trial)

Neutral evaluation (private) Non-binding judicial arbitration (discovery until 30 days before trial)

Other (specify e.g., private mini-trial, private judge, etc.):

 

It is also stipulated that the following shall serve as arbitrator, mediator or other neutral: (Name)

 

Alternate neutral (for court Civil Mediation Program and arbitration only): 

Date: Date:

        
Name of Plaintiff Name of Defendant

        
Signature Signature

        
Name of Plaintiff’s Attorney Name of Defendant’s Attorney

       

Signature Signature

If there are more parties and/or attorneys, please attach additional completed and fully executed sheets. 

It is the duty of the parties to notify the court of any settlement pursuant to Cal. Rules of Court, rule 3.1385.  Upon notification of the settlement,
the court will place this matter on a 45-day dismissal calendar.

No new parties may be added without leave of court.
 
IT IS SO ORDERED.

Dated: JUDGE OF THE SUPERIOR COURT

Judge: Department:John S. Meyer C-64

06/29/2022

SDSC CIV-359 (Rev 12-10) STIPULATION TO USE OF ALTERNATIVE DISPUTE RESOLUTION
STOLOPage: 1
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CASE ASSIGNED FOR ALL PURPOSES TO:

SUPERIOR COURT OF CALIFORNIA, COUNTY OF
STREET ADDRESS:

MAILING ADDRESS:

CITY AND ZIP CODE:

PLAINTIFF(S) / PETITIONER(S):

DEFENDANT(S) / RESPONDENT(S):

CASE NUMBER:

Judge: Department:

COMPLAINT/PETITION FILED:

TELEPHONE NUMBER:

DIVISION:

330 W Broadway

Roger Koontz

SIEMENS HEALTHCARE DIAGNOSTICS INC

NOTICE OF CASE ASSIGNMENT AND CASE MANAGEMENT CONFERENCE
(CIVIL)

(619) 450-7064

John S. Meyer C-64

06/28/2022

SAN DIEGO
San Diego 92101-3827CA330 W Broadway

San Diego, CA 92101-3827

Central

KOONTZ VS SIEMENS HEALTHCARE DIAGNOSTICS INC [IMAGED]

37-2022-00025324-CU-OE-CTL

JUDGEDEPTTIMEDATETYPE OF HEARING SCHEDULED
Civil Case Management Conference 12/16/2022 09:30 am C-64 John S. Meyer

NOTICE OF CASE ASSIGNMENT AND CASE MANAGEMENT CONFERENCE
                                                          (CIVIL)

SDSC CIV-721 (Rev. 04-21)

Due to the COVID-19 pandemic, all Case Management Conferences (CMCs) are being conducted virtually unless there is a
court order stating otherwise. Prior to the hearing date, visit the “virtual hearings” page for the most current instructions on how to
appear for the applicable case-type/department on the court's website at www.sdcourt.ca.gov.

A Case Management Statement (JC Form #CM-110) must be completed by counsel for all parties and by all self-represented litigants
and timely filed with the court at least 15 days prior to the initial CMC. (San Diego Superior Court (SDSC) Local Rules, rule 2.1.9; Cal.
Rules of Court, rule 3.725).

All counsel of record and self-represented litigants must appear at the CMC, be familiar with the case, and be fully prepared to
participate effectively in the hearing, including discussions of Alternative Dispute Resolution (ADR) options.

It is the duty of each plaintiff (and cross-complainant) to serve a copy of this Notice of Case Assignment and Case Management
Conference (SDSC Form #CIV-721) with the complaint (and cross-complaint), the Alternative Dispute Resolution (ADR) Information
Form (SDSC Form # CIV-730), a Stipulation to Use Alternative Dispute Resolution (ADR) (SDSC Form # CIV-359), and other
documents on all parties to the action as set out in SDSC Local Rules, rule 2.1.5.

TIME FOR SERVICE AND RESPONSE: The following rules apply to civil cases except for collections cases under California Rules of
Court, rule 3.740(a), unlawful detainer actions, proceedings under the Family Code, and other proceedings for which different service
requirements are prescribed by law (Cal. Rules of Court, rule 3.110; SDSC Local Rules, rule 2.1.5):

• Service: The complaint must be served on all named defendants, and proof of service filed with the court within 60 days after
          filing the complaint.  An amended complaint adding a defendant must be served on the added defendant and proof of service
          filed within 30 days after filing of the amended complaint.  A cross-complaint against a party who has appeared in the action
          must be accompanied by proof of service on that party at the time it is filed.  If it adds a new party, the cross-complaint must be
          served on all parties and proof of service on the new party must be filed within 30 days of the filing of the cross-complaint.

• Defendant's appearance: Unless a special appearance is made, each defendant served must generally appear (as defined in
          Code of Civ. Proc. § 1014) within 30 days of service of the complaint/cross-complaint.

• Extensions: The parties may stipulate without leave of court to one 15-day extension beyond the 30-day time period prescribed
          for the response after service of the initial complaint (SDSC Local Rules, rule 2.1.6).  If a party fails to serve and file pleadings
          as required under this rule, and has not obtained an order extending time to serve its pleadings, the court may issue an order to
          show cause why sanctions shall not be imposed.

JURY FEES: In order to preserve the right to a jury trial, one party for each side demanding a jury trial shall pay an advance jury fee in
the amount of one hundred fifty dollars ($150) on or before the date scheduled for the initial case management conference in the
action.

COURT REPORTERS: Official Court Reporters are not normally available in civil matters, but may be requested in certain situations
no later than 10 days before the hearing date. See SDSC Local Rules, rule 1.2.3 and Policy Regarding Normal Availability and
Unavailability of Official Court Reporters (SDSC Form #ADM-317) for further information.

ALTERNATIVE DISPUTE RESOLUTION (ADR): The court discourages any unnecessary delay in civil actions; therefore,
continuances are discouraged and timely resolution of all actions, including submitting to any form of ADR is encouraged. The court
encourages and expects the parties to consider using ADR options prior to the CMC. The use of ADR will be discussed at the CMC.
Prior to the CMC, parties stipulating to the ADR process may file the Stipulation to Use Alternative Dispute Resolution (SDSC Form
#CIV-359).
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NOTICE OF E-FILING REQUIREMENTS
AND IMAGED DOCUMENTS

Effective April 15, 2021, e-filing is required for attorneys in represented cases in all limited and unlimited civil cases, pursuant to the San
Diego Superior Court General Order: In Re Procedures Regarding Electronically Imaged Court Records, Electronic Filing and Access to
Electronic Court Records in Civil and Probate Cases.  Additionally, you are encouraged to review CIV-409 for a listing of documents that
are not eligible for e-filing.  E-filing is also encouraged, but not mandated, for self-represented litigants, unless otherwise ordered by the 
court.  All e-filers are required to comply with the e-filing requirements set forth in Electronic Filing Requirements (Civil) (SDSC Form 
#CIV-409) and Cal. Rules of Court, rules 2.250-2.261.

All Civil cases are assigned to departments that are part of the court’s “Imaging Program.”  This means that original documents filed with
the court will be imaged, held for 30 days, and then destroyed, with the exception of those original documents the court is statutorily 
required to maintain.  The electronic copy of the filed document(s) will be the official court record, pursuant to Government Code § 68150.
Thus, original documents should not be attached to pleadings filed with the San Diego Superior Court, unless it is a document for which
the law requires an original be filed.  Any original documents necessary for a motion hearing or trial shall be lodged in advance of the 
hearing pursuant to California Rules of Court, rule 3.1302(b).

It is the duty of each plaintiff, cross-complainant, or petitioner to serve a copy of this Notice of Case Assignment and Case Management 
Conference (Civil) (SDSC Form #CIV-721) with the complaint, cross-complaint, or petition on all parties to the action.

On all pleadings filed after the initial case originating filing, all parties must, to the extent it is feasible to do so, place the words “IMAGED
FILE” in all caps immediately under the title of the pleading on all subsequent pleadings filed in the action.

The official court file will be electronic and accessible at one of the kiosks located in the Civil Business Office and may be found on the
court’s website at www.sdcourt.ca.gov.
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CASE NUMBER:

NOTICE: All plaintiffs/cross-complainants in a general civil case are required to serve a copy of the following
three forms on each defendant/cross-defendant, together with the complaint/cross-complaint:

(1) this Alternative Dispute Resolution (ADR) Information form (SDSC form #CIV-730),
(2) the Stipulation to Use Alternative Dispute Resolution (ADR) form (SDSC form #CIV-359), and
(3) the Notice of Case Assignment form (SDSC form #CIV-721).

Most civil disputes are resolved without filing a lawsuit, and most civil lawsuits are resolved without a trial. The courts,
community organizations, and private providers offer a variety of Alternative Dispute Resolution (ADR) processes to help
people resolve disputes without a trial. The San Diego Superior Court expects that litigants will utilize some form of ADR
as a mechanism for case settlement before trial, and it may be beneficial to do this early in the case. 

Below is some information about the potential advantages and disadvantages of ADR, the most common types of ADR,
and how to find a local ADR program or neutral. A form for agreeing to use ADR is attached (SDSC form #CIV-359).

Potential Advantages and Disadvantages of ADR
ADR may have a variety of advantages or disadvantages over a trial, depending on the type of ADR process used and the
particular case: 

Potential Advantages Potential Disadvantages
• Saves time • May take more time and money if ADR does not
• Saves money resolve the dispute
• Gives parties more control over the dispute • Procedures to learn about the other side’s case (discovery),

resolution process and outcome jury trial, appeal, and other court protections may be limited
• Preserves or improves relationships or unavailable

Most Common Types of ADR
You can read more information about these ADR processes and watch videos that demonstrate them on the court’s ADR
webpage at http://www.sdcourt.ca.gov/adr.

Mediation: A neutral person called a "mediator" helps the parties communicate in an effective and constructive manner
so they can try to settle their dispute. The mediator does not decide the outcome, but helps the parties to do so.
Mediation is usually confidential, and may be particularly useful when parties want or need to have an ongoing
relationship, such as in disputes between family members, neighbors, co-workers, or business partners, or when parties
want to discuss non-legal concerns or creative resolutions that could not be ordered at a trial. 

Settlement Conference: A judge or another neutral person called a "settlement officer" helps the parties to understand
the strengths and weaknesses of their case and to discuss settlement. The judge or settlement officer does not make a
decision in the case but helps the parties to negotiate a settlement. Settlement conferences may be particularly helpful
when the parties have very different ideas about the likely outcome of a trial and would like an experienced neutral to help
guide them toward a resolution. 

Arbitration: A neutral person called an "arbitrator" considers arguments and evidence presented by each side and then
decides the outcome of the dispute.  Arbitration is less formal than a trial, and the rules of evidence are usually relaxed. If
the parties agree to binding arbitration, they waive their right to a trial and agree to accept the arbitrator's decision as final.
With nonbinding arbitration, any party may reject the arbitrator’s decision and request a trial. Arbitration may be
appropriate when the parties want another person to decide the outcome of their dispute but would like to avoid the
formality, time, and expense of a trial.
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Other ADR Processes: There are several other types of ADR which are not offered through the court but which may be
obtained privately, including neutral evaluation, conciliation, fact finding, mini-trials, and summary jury trials. Sometimes
parties will try a combination of ADR processes. The important thing is to try to find the type or types of ADR that are
most likely to resolve your dispute.  Be sure to learn about the rules of any ADR program and the qualifications of any
neutral you are considering, and about their fees.  

Local ADR Programs for Civil Cases

Mediation: The San Diego Superior Court maintains a Civil Mediation Panel of approved mediators who have met
certain minimum qualifications and have agreed to charge $150 per hour for each of the first two (2) hours of mediation
and their regular hourly rate thereafter in court-referred mediations.  

On-line mediator search and selection: Go to the court’s ADR webpage at www.sdcourt.ca.gov/adr and click on the
“Mediator Search” to review individual mediator profiles containing detailed information about each mediator including
their dispute resolution training, relevant experience, ADR specialty, education and employment history, mediation style,
and fees and to submit an on-line Mediator Selection Form (SDSC form #CIV-005).  The Civil Mediation Panel List, the
Available Mediator List, individual Mediator Profiles, and Mediator Selection Form (CIV-005) can also be printed from the
court’s ADR webpage and are available at the Mediation Program Office or Civil Business Office at each court location.

Settlement Conference: The judge may order your case to a mandatory settlement conference, or voluntary settlement
conferences may be requested from the court if the parties certify that: (1) settlement negotiations between the parties
have been pursued, demands and offers have been tendered in good faith, and resolution has failed; (2) a judicially
supervised settlement conference presents a substantial opportunity for settlement; and (3) the case has developed to a
point where all parties are legally and factually prepared to present the issues for settlement consideration and further
discovery for settlement purposes is not required. Refer to SDSC Local Rule 2.2.1 for more information. To schedule a
settlement conference, contact the department to which your case is assigned.

Arbitration: The San Diego Superior Court maintains a panel of approved judicial arbitrators who have practiced law for
a minimum of five years and who have a certain amount of trial and/or arbitration experience.  Refer to SDSC Local
Rules Division II, Chapter III and Code Civ. Proc. § 1141.10 et seq or contact the Arbitration Program Office at (619)
450-7300 for more information.

More information about court-connected ADR: Visit the court’s ADR webpage at www.sdcourt.ca.gov/adr or contact the
court’s Mediation/Arbitration Office at (619) 450-7300. 

Dispute Resolution Programs Act (DRPA) funded ADR Programs: The following community dispute resolution
programs are funded under DRPA (Bus. and Prof. Code §§ 465 et seq.):

• In Central, East, and South San Diego County, contact the National Conflict Resolution Center (NCRC) at
www.ncrconline.com or (619) 238-2400.

• In North San Diego County, contact North County Lifeline, Inc. at www.nclifeline.org or (760) 726-4900.

Private ADR: To find a private ADR program or neutral, search the Internet, your local telephone or business directory,
or legal newspaper for dispute resolution, mediation, settlement, or arbitration services.

Legal Representation and Advice

To participate effectively in ADR, it is generally important to understand your legal rights and responsibilities and the
likely outcomes if you went to trial. ADR neutrals are not allowed to represent or to give legal advice to the participants in
the ADR process. If you do not already have an attorney, the California State Bar or your local County Bar Association
can assist you in finding an attorney. Information about obtaining free and low cost legal assistance is also available on
the California courts website at www.courtinfo.ca.gov/selfhelp/lowcost.
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