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 28 Case No. 1:22−CV−00246−ADA−CDB 
JOINT STIPULATION OF CLASS AND REPRESENTATIVE ACTION SETTLEMENT 

AND RELEASE OF CLAIMS 
  

 

WHEREFORE, Plaintiffs, on behalf of themselves and the Settlement Class members, and 

Defendant have executed this Agreement as of the dates set forth below. 

IT IS SO AGREED: 

 

Dated:_________________________________ By:__________________________________ 

       OSCAR DIAZ 

  

Dated:_________________________________ By:__________________________________ 

       JACE O’GUINN 

  

Dated:_________________________________ By:__________________________________ 

       UNITED PARCEL SERVICE, INC. 

APPROVED AS TO FORM: 

 

DATED:   THE MARKHAM LAW FIRM 

By:    
David R. Markham 
Maggie Realin 
Lisa Brevard 
 

 

DATED:   UNITED EMPLOYEES LAW GROUP 

By:    
Walter Haines 
 

Attorneys for Plaintiffs and Proposed Class 

 

DocuSign Envelope ID: B9177F9E-DFFA-4BB3-B1EA-D1006D95E06F

2/27/2023
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 29 Case No. 1:22−CV−00246−ADA−CDB 
JOINT STIPULATION OF CLASS AND REPRESENTATIVE ACTION SETTLEMENT 

AND RELEASE OF CLAIMS 
  

 

DATED:   
GBG LLP 

By:    
       Elizabeth A. Brown 
 
Attorneys for Defendant UNITED PARCEL 
SERVICE, INC. 

DocuSign Envelope ID: B9177F9E-DFFA-4BB3-B1EA-D1006D95E06F

2/27/2023
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EXHIBIT “A” 
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[CLASS MEMBER NAME] 

OSCAR DIAZ and JACE O’GUINN v. UNITED PARCEL SERVICE, INC. 

United States District Court, Eastern District of California  
Case No.: 1:22−CV−00246−ADA−CDB 

If you are a current or former employee of UNITED PARCEL SERVICE, INC. 

(“Defendant”), a class and representative action lawsuit may affect your rights and you may be 

entitled to benefits under the settlement. 

You are not being sued.  A court authorized this notice.  This is not a solicitation from a 

lawyer. 

PLEASE READ THIS NOTICE CAREFULLY.  IT CONTAINS IMPORTANT 

INFORMATION ABOUT YOUR RIGHTS. 
 

 This lawsuit involves a class defined as: All current and former Part–Time Supervisors, 

including employees with similar job titles and/or duties, who worked for Defendant within 

the State of California during the Settlement Class Period, defined as from April 19, 2018 

and through [insert the date of the Preliminary Settlement Approval], and who at least once 

during the Settlement Class Period took paid vacation under UPS’s vacation policy, and 

whose average straight-time daily paid hours exceeded 5.5 hours per day for the prior 

Vacation Year, but whose vacation pay was limited to 5.5 hours per day, or 27.5 hours per 

week of vacation in the Vacation Year. These individuals are referred to as “Class 

Members” or “Settlement Class Members”. The “Settlement Class Period” means the time 

period from April 19, 2018 to Preliminary Settlement Approval, [insert date]. 

 You are a member of the Waiting Time Penalties Sub-Class if your employment with UPS 

ended at any time from and after April 19, 2019 through [insert date of Preliminary 

Approval]. 

 This lawsuit also involves a claim under the Private Attorneys Generals Act of 2004 

(“PAGA”). The PAGA Settlement includes all current and former Part–Time Supervisors, 

including employees with similar job titles and/or duties, who worked for Defendant within 

the State of California during the PAGA Period, and who at least once during the PAGA 
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Period took paid vacation under UPS’s vacation policy, and whose average straight-time 

daily paid hours exceeded 5.5 hours per day for the prior Vacation Year, but whose 

vacation pay was limited to 5.5 hours per day, or 27.5 hours per week of vacation in the 

Vacation Year. 

 The “PAGA Period” means the time period from April 20, 2021, to [insert date of 

Preliminary Settlement Approval]. 

 You are receiving this Notice because the records reflect that you may be a Settlement 

Class Member and/or a PAGA Settlement Member. 

 Plaintiffs in this class and representative action alleges claims against Defendant for: (a) 

breach of contract; (b) failure to pay all wages due for vacation taken; (c) promissory 

estoppel; (d) failure to provide accurate, itemized wage statements; (e) failure to pay all 

final wages due upon separation of employment; (f) all claims for unfair business practices; 

and (g) a claim under the California Labor Code Private Attorneys General Act of 2004. 

 Defendant denies these allegations and contends that it has complied with the requirements 

of California law. 

 There has been a settlement that affects your rights.  Although the Court has authorized the 

Parties to provide this notice of the proposed settlement, the Court has expressed no opinion 

on the merits of Plaintiffs’ claims or Defendant’s defenses.   

 You will not be penalized or retaliated against by Defendant for participating in this class 

action settlement.  If you are currently employed by Defendant, your employment will not 

be affected in any way.  Current employees of Defendant who choose to participate in the 

settlement will not be required to resign and can continue to work for Defendant.    

 You have several options available to you: 

 
DO NOTHING By doing nothing, you will receive a share of the settlement proceeds, 

and you will give up any rights to sue for claims pled in the Complaint 
during the Class and PAGA Periods. 

ASK TO BE 
EXCLUDED (OPT 
OUT) 

Exclude yourself from this the Class Action lawsuit.  Keep your rights 
to file a separate claim against Defendant. 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 

-3- 
 

If you ask to be excluded, you will not receive a share of the Class 
Action settlement proceeds, but you keep any rights you may have to 
bring your own suit against Defendant for the same legal claims in 
this lawsuit. 

If you request exclusion from the Class portion of the Settlement, you 
will not receive money from the Class portion of the Settlement.  You 
will still receive your share of civil penalties under the PAGA portion 
of the Settlement. You will release claims for penalties under PAGA 
for the legal claims in this lawsuit during the PAGA Period.  

OBJECT Object to the terms of this Settlement. 

DISPUTE THE 
INFORMATION 
CONTAINED IN THIS 
NOTICE 

You may dispute the number of workweeks as shown in Paragraph 5 
of this notice, by following the procedures stated in Paragraph 6 of 
this Notice. 

Your options are explained in this notice.   
To opt out, object, or dispute your employment dates, you must act by _____. 

1.  Why did I get this notice? 

A proposed settlement has been reached in a class and representative action lawsuit that was brought 
on behalf of a group of Defendant’s Part Time Supervisor employees.  You have received this notice 
because Defendant’s records indicate that you are a “Class Member” and/or a “PAGA Settlement 
Member.”  This means you are eligible to receive a payment from this settlement.  

2.  What is this lawsuit about? 

This lawsuit was filed on February 25, 2022 on behalf of all current and former Part–Time 
Supervisors, including employees with similar job titles and/or duties, who worked for Defendant 
within the State of California during the Settlement Class Period, defined as from April 19, 2018 and 
through [insert date or Preliminary Approval], and who at least once during the Settlement Class 
Period took paid vacation under UPS’s vacation policy, and whose average straight-time daily paid 
hours exceeded 5.5 hours per day for the prior Vacation Year, but whose vacation pay was limited 
to 5.5 hours per day, or 27.5 hours per week of vacation in the Vacation Year.  The operative 
complaint asserts the following allegations on behalf of all proposed class members: (a) breach of 
contract; (b) failure to pay all wages due for vacation taken; (c) promissory estoppel; (d) failure to 
provide accurate, itemized wage statements; (e) failure to pay all final wages due upon separation of 
employment; (f) all claims for unfair business practices; and (g) a claim under PAGA. 

3.  Has the Court decided who is right? 

No.  The Court has made no decision regarding the merits of Plaintiffs’ allegations or Defendant’s 
defenses.   

4.  Why did this case settle? 

The Parties reached a settlement in order to avoid the risk and expense of further litigation.  Plaintiffs 
and their attorneys believe the proposed settlement is fair, adequate and in the best interest of all 
Class Members given the outcome of their investigation, the time and resources required in 
connection with further litigation, the risks as to the outcome, and the uncertainty in the law 
governing some of the claims presented.  Although Defendant disputes Plaintiffs’ claims and 
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maintains that it has complied with all of its legal obligations toward its employees, Defendant has 
also concluded that further litigation would be protracted and expensive and would also divert 
management and employee time.   

5.  What are the terms of the settlement and how much will I receive? 
 
The Gross Settlement Amount is $1,375,000.  Under the proposed settlement, the following 
amounts will be deducted before any payments are made to employees, subject to final approval by 
the Court: 
 
Class Representative Service Awards: not to exceed $13,000 total for two Plaintiffs 
Class Counsel Fees:    not to exceed $458,333.33 
Class Counsel Costs:    not to exceed $30,000 
PAGA Payments $68,750 (75%, or $51,562.50, to the LWDA and 25%, 

or   $17,187.50 to the PAGA Settlement Members) 
Settlement Administrator Costs:  $38,400  
 
And the employer’s share of payroll taxes due on the portion of the Individual Settlement 
Payments that is allocated to wages, which is approximately 14% of net settlement amount 
attributable to wages. ___. 

After these deductions, it is anticipated that there will be available $783,704.17 available to be 
divided amongst the Class Members receiving this notice, minus the employer’s share of payroll 
taxes as estimated in the paragraph above (“Net Settlement Amount”). 

Each Participating Class Member’s Individual Settlement Payments shall be determined first based 
on the Participating Class Member’s share of Waiting Time Penalties for members of the Waiting 
Time Penalties Sub-Class (who are former employees). In recognition that the maximum potential 
exposure of Defendant for claims under Labor Code 203 (“waiting time penalties”) represents 
approximately 75% of the maximum potential exposure of Defendant for all claims released under 
this Settlement, 75% of the Net Settlement Amount will be distributed to Participating Class 
Members who are also a member of the Waiting Time Penalties Sub-Class based on the number of 
workweeks they worked at any time from and after April 19, 2019 through [insert Preliminary 
Settlement Approval date], in proportion to the aggregate number of workweeks worked by all 
members of the Waiting Time Penalties Subclass. 

The remaining 25% of the Net Settlement Amount will be distributed to Participating Class Members 
on a pro rata basis based upon the number of workweeks during which the employee worked in 
proportion to the aggregate number of workweeks by all Settlement Class Members.  This means 
that, after any allocation for Waiting Time Penalties, your anticipated payment is “pro rata” and will 
be based upon the number of weeks you worked for Defendant during the time period from April 19, 
2018 to [date of preliminary approval]. 

All Individual Settlement Payments, other than the payments made to the Waiting Time Penalties 
Subclass, will be allocated as follows: twenty percent (20%) to settlement of wage claims, forty 
percent (40%) to settlement of claims for interest, and forty percent (40%) to settlement of claims 
for statutory penalties. The payments made to the Waiting Time Penalties Subclass will be allocated 
100% as statutory penalties. 

Additionally, Class Members who were employed by UPS at any time during the period from April 
20, 2021, to [insert date of Preliminary Settlement Approval], will receive a pro rata payment of the 
$17,187.50 allocated to these PAGA Settlement Members based on their respective number of pay 
periods during the PAGA Period. This payment is being provided to these individuals because it 
releases claims for civil penalties belonging to the State of California for alleged violations of the 
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California Labor Code and IWC Wage Order provisions identified in the PAGA Notice sent to the 
LWDA and further identified in the operative complaint that are alleged to have occurred during the 
PAGA Period. 

All PAGA Payments will be allocated as one hundred percent (100%) settlement of claims for 
statutory penalties. 

According to Defendant’s records, your employment dates as a Settlement Class Member during the 
relevant time period (April 19, 2018 to [insert date of Preliminary Approval] are: _______ to 
_______. 

According to Defendant’s records, the total number of workweeks that you worked as a Settlement 
Class Member during the relevant time period is __________________. The total number of pay 
periods that you worked during the PAGA Period is _________________. 

If you disagree with this information and would like someone to look into the matter, please follow 
the procedure below.  Based on these workweeks, your estimated class settlement amount is 
$[INSERT]. Please note these are estimated amounts and may change based on the Settlement 
Administrator’s final calculation of the Net Settlement Amount.  

6.  What if I disagree with the number of workweeks shown above?   
 
If you believe the information in the notice is incorrect regarding the number of workweeks attributed 
to you, you will need to write a letter setting forth the number of workweeks and/or pay periods that 
you believe are correct.  You may attach any relevant documentation in support thereof such as W2s, 
timesheets, work schedules, etc.  You must mail, fax or e-mail your letter to: 
 

 Settlement Administrator 
c/o <<Name.of.Claims.Admin>> 

address 
fax number 

e-mail address 

You must submit such information by XXXX.  Class Counsel, Defendant’s Counsel, and the 
Settlement Administrator will work together in good faith and do their best to promptly resolve the 
dispute based on available records.  In the event they are unable to resolve any dispute under this 
Section, the Settlement Administrator shall review all information, material and documents and make 
a decision regarding the dispute. 

7.  What do I have to do to receive a share of the settlement? 

If you wish to receive an award under the terms of this settlement, you do not have to do anything.  
However, please make sure the Settlement Administrator always has your current home address on 
file to ensure you receive your settlement share.  If you move, call or e-mail the Settlement 
Administrator to provide your new address at the contact information provided in section 13, below.   
 
You will have 180 days after issuance to cash your settlement check. If you do not cash you check 
within this time period, then the Settlement Administrator will send the funds represented by the 
unredeemed check in your name to the California Controller’s Office Unclaimed Property Division. 
In no event will any of the funds revert to Defendant. 

8.  What rights am I giving up? 

The claims you will Release by doing nothing are: “any and all claims that are asserted in the 
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operative complaint and which could have been asserted based on the facts alleged in the complaint, 
which are or could be the basis of claims for: (a) breach of contract; (b) failure to pay all wages due 
for vacation taken; (c) promissory estoppel; (d) failure to provide accurate, itemized wage statements; 
(e) failure to pay all final wages due upon separation of employment; (f) all claims for unfair business 
practices; and (g) a claim under the California Labor Code Private Attorneys General Act of 2004.” 

In the event you exclude yourself from the Class Action Settlement by following the procedures in 
Paragraph 9 below, you will still release the PAGA claims during the PAGA Period. The PAGA 
released claims means “all claims under the California Labor Code Private Attorneys General Act of 
2004 that could have been premised on the claims, causes of action or legal theories asserted in the 
operative complaint and/or Plaintiffs’ PAGA letter dated April 20, 2022, and which could have been 
asserted based on the facts alleged in the operative complaint, and/or Plaintiffs’ PAGA letter dated 
April 20, 2022, which during the PAGA Period are or could be the basis of claims for: (a) breach of 
contract; (b) failure to pay all wages due for vacation taken; (c) promissory estoppel; (d) failure to 
provide accurate, itemized wage statements; and (e) failure to pay all final wages due upon separation 
of employment.” 
 
9.  What if I do not wish to be involved? 
 
Anyone not wishing to participate in the class action portion of the settlement may exclude himself 
or herself (“opt out”) by completing, signing, and mailing or faxing a letter indicating that they do 
not want to participate in the settlement to the Settlement Administrator, 
<<Name.of.Claims.Admin>>, by XXXX.   
 

 Settlement Administrator 
c/o <<Name.of.Claims.Admin>> 

[address, telephone & fax numbers] 
 
The Request for Exclusion: (1) must contain your name, address, and telephone number; (2) a 
statement expressing that you want to be excluded from the Class Action Settlement, in substance 
stating that “I wish to opt out of the settlement class in Diaz v. United Parcel Serviec, Inc., Case No. 
1:22−CV−00246−ADA−CDB. I understand that by opting out of the settlement class I will not be 
bound by any class judgment in this action and will not be entitled to receive a payment from the 
class action portion of the settlement.”; (3) must be signed by you; and (4) must be postmarked or 
fax stamped by ______________________ and returned to the Settlement Administrator at the 
specified address or fax number above.  The Request for Exclusion will be deemed invalid if it does 
not contain your name, address, signature, and a statement requesting exclusion. 
 
Anyone who submits a timely and valid Request for Exclusion shall not be deemed a Participating 
Class Member and will not receive a payment from the class action settlement.  Such persons will 
keep any rights to sue Defendant separately about the claims made in this lawsuit, except for PAGA 
penalties.  Any individual who opts-out of the Settlement will still be a PAGA Settlement Member, 
and will receive a PAGA settlement payment as estimated in Paragraph 5, above. PAGA Settlement 
Members will be bound by the release of PAGA claims as stated in Paragraph 8, above. 
 
An individual who submits a valid Request for Exclusion may not object to the Settlement.   

10.  What if I have an objection to the settlement? 

A Class Member may object to the settlement in writing or in person.  Written objections and all 
supporting briefs or other materials must be submitted to the Settlement Administrator by U.S. Mail 
or fax no later than XXXX. 
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The Notice of Objection must be signed by the Settlement Class Member and state: (1) the full name 
of the Settlement Class Member; (2) the basis for the objection; and (3) if the Settlement Class 
Member intends to appear at the Final Approval Hearing.  The Settlement Administration must 
provide a copy of written objections to the Parties within three calendar (3) days of receipt.   
 
Any Class Member may make an objection at the Final Approval Hearing with or without filing or 
serving any written objection. The Class Member may appear personally or through an attorney, at 
his or her own expense, at the Final Approval hearing to present his or her objection directly to the 
Court.  The Final Approval and Fairness Hearing will be held at Bakersfield Federal Courthouse, 
510 19th Street, Suite 200, ,Bakersfield, California 93301 on   ,  2023, at XX  
(a.m./p.m.) (Pacific Time).  
 
Any attorney who will represent an individual objecting to this Settlement who has not filed a written 
objection must file a notice of appearance with the Court and serve Class Counsel and counsel for 
Defendant no later than the Response Deadline.  
 
Any Class Member who fails to submit a timely written objection or to present an objection in person 
at the Final Approval Hearing shall be deemed to have waived any objections and shall be foreclosed 
from making any objection to the Settlement whether by appeal or otherwise.  
 
Class Counsel: 

THE MARKHAM LAW FIRM 
DAVID R. MARKHAM (SBN 071814) 
dmarkham@markham-law.com 
MAGGIE REALIN, (SBN 263639) 
mrealin@markham-law.com 
LISA BREVARD (SBN 323391) 
lbrevard@markham-law.com 
888 Prospect Street, Suite 200 
La Jolla, CA 92037 
Tel: 619.399.3995, Fax 619.615.2067 
 
UNITED EMPLOYEES LAW GROUP 
WALTER HAINES (SBN 071075) 
walter@uelglaw.com 
5500 Bolsa Avenue, Suite 201 
Huntington Beach, CA 92649 
Tel: 888.474.727; Fax: 562.256.1006 
 

Counsel for UNITED PARCEL SERVICE, INC. 
 
GBG LLP 
ELIZABETH A. BROWN (SB# 235429) 
lisabrown@gbgllp.com 
JENNIFER SVANFELDT (SB# 233248) 
jensvanfeldt@gbgllp.com 
TERESA W. GHALI (SB# 252961) 
teresaghali@gbgllp.com 
633 West 5th Street, Suite 3330 
Los Angeles, CA  90071 
Tel.: (213) 358-2810; Fax: (213) 995-6382  

11.  Do I need a lawyer? 

You do not need to hire your own lawyer because Class Counsel is working on your behalf.  
However, if you want your own lawyer, you are free to hire one at your own expense. 

12.  What happens next in the case? 
The Settlement has only been preliminarily approved.  The Court will hold a hearing at Bakersfield 
Federal Courthouse, 510 19th Street, Suite 200, Bakersfield, California 93301 on   , 2023, at 
XX  (a.m./p.m.) (Pacific Time), to determine whether the settlement should be finally approved as 
fair, reasonable, and adequate.  The Court will also be asked to approve Class Counsel’s request for 
attorneys’ fees and costs, Plaintiffs’ Service Awards, the PAGA Payments, and the costs of 
Settlement administration.  The hearing may be continued without further notice to you.  It is not 
necessary for you to appear at this hearing. 
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13.  How can I receive more information? 

This notice is a summary of the basic terms of the settlement.  For further information, you may also 
email or telephone the Settlement Administrator, <<Name.of.Claims.Admin>> at (INSERT address, 
e-mail, fax numbers) , or Class Counsel (listed above).  You may also visit the settlement website at 
________________ for more information and documents relating to the settlement. 
Please do not telephone the Court, the Office of the Clerk, or Defendant’s counsel for 
information regarding this settlement 
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  Case No. 1:22−CV−00246−ADA−CDB 
[PROPOSED] ORDER GRANTING PRELIMINARY APPROVAL 
OF CLASS AND REPRESENTATIVE ACTION SETTLEMENT 

UPS_Class Action 
Settlement 

  

UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF CALIFORNIA 

OSCAR DIAZ, an individual, JACE 
O’GUINN, an individual, on behalf of 
themselves and all others similarly situated, 

 Plaintiffs, 

 vs. 

UNITED PARCEL SERVICE, INC., an Ohio 
Corporation 

Defendant. 

 
Case No. 1:22−CV−00246−ADA−CDB 
 
[PROPOSED] ORDER GRANTING 
PRELIMINARY APPROVAL OF CLASS 
AND REPRESENTATIVE ACTION 
SETTLEMENT  
 
 
 
Complaint Filed: February 25, 2022 
Trial Date: None 
District Judge: Hon. Ana de Alba 
Magistrate Judge: Hon. Christopher D. Baker  
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 -1- Case No. 1:22−CV−00246−ADA−CDB 
[PROPOSED] ORDER GRANTING FINAL APPROVAL OF CLASS AND REPRESENTATIVE ACTION 

SETTLEMENT AND FINAL JUDGMENT 
 

The Joint Stipulation of Class and Representative Action Settlement and Release of Claims 

(“Settlement Agreement”), a copy of which is attached to the Declaration of David Markham in 

support of Plaintiffs’ Motion for Preliminary Approval of Class and Representative Action 

Settlement as Exhibit “1”, came before this Court on ___________, 2023.  The Court, having 

considered the papers submitted in support of the motion of the parties, HEREBY ORDERS THE 

FOLLOWING: 

1. The Court grants preliminary approval of the Settlement Agreement and the 

Settlement Class based upon the terms set forth in the Settlement Agreement filed herewith.  The 

Court preliminarily finds that the Settlement is fair, adequate, and reasonable to the Class when 

balanced against the possible risks of further litigation, including issues relating to class 

certification, liability, calculating damages, and potential appeals.  The Court finds that: (a)  

significant investigation, research, and litigation have been conducted, such that the Parties are able 

to fairly evaluate their respective positions; (b) settlement at this time will avoid the substantial 

cost, delay and risk presented by further litigation of the action; (c) the Agreement resulted from 

extensive, informed, non-collusive arm’s length negotiations by experienced counsel with the 

assistance of a reputable mediator; and (d) the Agreement is sufficient to warrant notice of the 

Settlement to persons in the Settlement Class and a full hearing on the final approval of the 

Settlement. 

2. The Court conditionally certifies and approves, for settlement purposes only, the 

following Settlement Class as set forth in the Settlement Agreement:  

All current and former Part–Time Supervisors, including employees with 
similar job titles and/or duties, who worked for Defendant within the 
State of California during the Settlement Class Period, defined as from 
April 19, 2018 and through the date of the Preliminary Settlement 
Approval, and who at least once during the Settlement Class Period took 
paid vacation under UPS’s vacation policy, and whose average straight-
time daily paid hours exceeded 5.5 hours per day for the prior Vacation 
Year, but whose vacation pay was limited to 5.5 hours per day, or 27.5 
hours per week of vacation in the Vacation Year.  

3. The Settlement falls within the range of reasonableness and appears to be 

presumptively valid, subject only to any objections that may be raised at the final fairness hearing 
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 -2- Case No. 1:22−CV−00246−ADA−CDB 
[PROPOSED] ORDER GRANTING FINAL APPROVAL OF CLASS AND REPRESENTATIVE ACTION 

SETTLEMENT AND FINAL JUDGMENT 
 

and final approval by this Court. 

4. The Court makes the following preliminary findings for settlement purposes 

only: 
A. The Settlement Class, which consists of a few thousand persons, is so 

numerous that joinder of all members is impracticable; 
 
B. There appear to be questions of law or fact common to the Settlement 

Class for purposes of determining whether this Settlement should be 
approved; 

 
C. Plaintiffs’ claims appear to be typical of the claims being resolved through 

the proposed settlement; 
 
D. Plaintiffs appear to be capable of fairly and adequately protecting the 

interests of the Settlement Class Members in connection with the proposed 
settlement; 

 
E. Common questions of law and fact appear to predominate over questions 

affecting only individual persons in the Settlement Class.  Accordingly, 
the Settlement Class appears to be sufficiently cohesive to warrant 
settlement by representation; and 

 
F. Certification of the Settlement Class appears to be superior to other 

available methods for the fair and efficient resolution of the claims of the 
Settlement Class. 

 

5. The Court approves, as to form and content, the Notice to Class Members in 

substantially the form attached to the Settlement Agreement as Exhibit A. 

6. The Court approves the procedure for Settlement Class Members to request 

exclusion from the Settlement as set forth in the Notice to Class Members.   

7. The Court approves the procedure for Settlement Class Members to object to the 

Settlement as set forth in the Class Notice to Class Members.   

8. The Court directs the mailing of the Notice to Class Members by U.S. first class 

mail to the Settlement Class Members in accordance with the Implementation Schedule set forth 

below.  The Court finds that the dates selected for the mailing and distribution of the Notice to 

Class Members, as set forth in the Implementation Schedule, meet the requirements of due process 

and provide the best notice practicable under the circumstances and shall constitute due and 

sufficient notice to all persons entitled thereto. 

9. The Court confirms The Markham Law Firm and United Employees Law Group as 
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Class Counsel. 

10. The Court confirms OSCAR DIAZ and JACE O’GUINN as the Class 

Representatives. 

11. The Court approves Simpluris, Inc.  as the Settlement Administrator. 

12. The Court orders that pursuant to the California Private Attorneys General Act, 

Labor Code §§ 2698, et seq. (“PAGA”), statutory notice of this Settlement has been and will 

continue to be given to the Labor & Workforce Development Agency. 

13. The Court orders the following Implementation Schedule for further proceedings: 

 
 

a. Preliminary Approval  XXXX 

b. Deadline for Defendant to Provide Class Information to 
Settlement Administrator.   

Within thirty (30) 
calendar days 
from Preliminary 
Approval (by 
_____, 2023) 

c. Deadline to Mail Notice to Class Members Within twenty-
one (21) calendar 
days from Class 
Administrator’s 
receipt of Class 
Information (by 
______, 2023) 

d. Deadline for Class Members to Postmark and/or Fax any Request 
for Exclusion  

45 calendar days 
from mailing of 
Notice (judged by 
postmark / fax 
stamp date), 
unless extended 
by re-mailing (by 
_______, 2023) 

e. Deadline for Class Members to Postmark and/or Fax Any 
Objection 

45 calendar days 
from mailing of 
Notice (judged by 
postmark / fax 
stamp date), 
unless extended 
by re-mailing (by 
_____, 2023) 

f. Deadline for Class Counsel to file Motion for Final Approval of 
Class Settlement 

(by _______, 
2023) 
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g. Deadline for Class Counsel to file Motion for Class Counsel 
Award 

at least 14 
calendar days 
before Class 
Members’ 
deadline to file an 
objection to the 
Settlement expires 
(by _______, 
2023) 

 

h. Deadline for Class Counsel and/or Defendant’s Counsel to file a 
response to any objection 

No later than 10 
court days before 
the Final 
Approval Hearing 
(by ______, 
2023). 

i. Final Approval Hearing ______________, 
2023 

15. IT IS FURTHER ORDERED that if the Court does not execute and file an Order of 

Final Approval and Judgment, or if the Effective Date of Settlement, as defined in the Settlement 

Agreement, does not occur for any reason, the Settlement Agreement and the proposed Settlement 

that is the subject of this Order shall become null, void, unenforceable and inadmissible in any 

judicial, administrative or arbitral proceeding for any purpose, and all evidence, court orders and 

proceedings had in connection therewith, shall be without prejudice to the status quo ante rights of 

the Parties to the litigation, as more specifically set forth in the Settlement Agreement. 

 16. IT IS FURTHER ORDERED that, pending further Order of this Court, all 

proceedings in this matter except those contemplated herein and in the Settlement Agreement are 

hereby stayed.   

 17. The Court expressly reserves the right to adjourn or continue the Final Fairness 

Hearing from time to time without further notice to members of the Settlement Class. 

 
 
DATED: _____________________  ___________________________________________ 
       Hon. Christopher D. Baker 
       United States Magistrate Judge 
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