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EXHIBIT A 

[NOTICE OF PROPOSED SETTLEMENT OF CLASS ACTION AND HEARING DATE 

FOR FINAL COURT APPROVAL] 

 

 

Notice of Proposed Class Action and PAGA Settlement for 

Individuals Who Worked as Henry Industries Pharmaceutical 

Contractors in California 

 

McEvoy, et al. v. Henry Industries, Inc,., No. 22-cv-1678 (E.D. Cal.) 

This is a Court-authorized notice. This is not a solicitation from a lawyer. 

 
 

• A settlement of a lawsuit against Henry Industries, Inc. (“Henry”) has been proposed in which 
Henry will pay individuals who executed an agreement with Henry and provided courier or 
delivery services on behalf of Henry in California from August 19, 2018 to June 17, 2022 (the 
“Settlement Period”).  The lawsuit alleged that Henry had misclassified delivery drivers as 
independent contractors and sought damages for unpaid wages. 
 

• You may be eligible to receive a share of the settlement fund. 

 

• Henry and the Plaintiffs agreed to a class action settlement that affects your rights whether 

you act or don’t act. Henry will pay $300,000.00 to resolve all claims of approximately 80 
contractors in California who worked during the Class Period.  Read this Notice carefully to 
consider your options:  (continued on next page) 
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YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT: 

SUBMIT AN OPT-IN 

CLAIM FORM 

Receive the Maximum Amount of Money under the Settlement. 

If you do 1) not exclude yourself from the Settlement and 2) you also 
submit an Opt-in Claim Form, you will receive an Individual Class 
Payment and an FLSA Consideration Check and you will release claims 
as described in Section 13 below. 

DO NOTHING 

Receive Money. 

If you do nothing in response to this Notice, you will still receive an 
Individual Class Payment and you will release claims as described in 
Section 13 below. 

 

OBJECT 
You may write to the Court about why you don’t like the settlement. 

EXCLUDE YOURSELF  

If you do not want to be bound by the Release of Class  in Section 13 

below, you may exclude yourself and “opt out” of the settlement.   

 

If you exclude yourself, you still have the option to submit an Opt-in 
Claim Form and receive an FLSA Consideration Check.  However, if 
you exclude yourself and you do not submit an Opt-in Claim Form,  
you will not receive any money related to the Class or FLSA 
settlements. 

 
If you provided services from April 11, 2021 through June 17, 2022 will 
receive a payment for your portion of the PAGA settlement and will still 
release claims under the Private Attorneys General Act (“PAGA”). 

 

 

 

 

 

• These rights and options—and the deadlines to exercise them—are explained in this Notice. 
 

• The Court in charge of this case still has to decide whether to approve the settlement. Payments 
will be made if the Court approves the settlement, after any appeals are resolved. 
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You received this notice because Henry’s records show that you signed an agreement to provide 
courier services for Henry in California and performed deliveries during the Settlement Period. 
 

 

 

 
In 2022, a contractor sued Henry, on behalf of himself and a class of other contractors. The 
lawsuit was filed as a class action and a California Private Attorneys General Act (PAGA) 
lawsuit.  The lawsuit is about whether Henry misclassified couriers as independent contractors 
rather than as employees and failed to provide them with ce r t a in  legal rights that employees 
have under California law.  
 
Henry maintains that the independent contractor classification is appropriate and denies that it 
has broken any laws. 
 
While this action was pending, the case was mediated and the parties subsequently entered into 
an agreement to settle this action. 

 

 

 
In a class action lawsuit, the plaintiffs sue on behalf of other people who have similar claims. 
The people who have similar claims to the Plaintiffs are “Class Members.” The individuals who 
sued—and all the Class Members like them—are collectively called the Class. 
 
As part of the settlement approval process, Plaintiffs will ask that the Court certify this case to 
proceed as a class action. 
 

 
 

The Court has not issued a final decision about the case, which has been ongoing for more 
than a year. Instead of further litigation, which could have taken many more years with no certainty 
of the outcome, both sides agreed to a class-wide settlement. The settlement provides the Class 
Members with compensation sooner and allows both sides to avoid the cost of a trial and possible 
appeals. Plaintiffs and their lawyers think the settlement is in the best interest of the Class 
Members.  
 

 

 

You are part of the settlement if you executed an agreement to perform courier services for 
Henry, either personally or on behalf of a corporate entity, and worked for Henry as a courier at 
any time from August 19, 2018 to June 17, 2022 in California.  You are receiving this notice 
addressed specifically to you because according to Henry’s corporate records you fit this 
definition. 

1. Why did I get this notice package? 

2.  What is this lawsuit about? 

3.  Why is this a class action? 

4.  Why is there a settlement? 

5. How do I know if I am part of the settlement? 
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If you do not satisfy these conditions, you are not a member of the Class and you are not entitled 
to payment under the Settlement. 
 

 
 

If you still are not sure whether you are included, you can call and ask for help. You can call 
the Class Action Administrator below: 

 
[Admin Contact Information] 

 
 

 

THE SETTLEMENT BENEFITS 
 

 
 

Henry has agreed to pay $300,000.00 to resolve the class claims asserted in this action. The 
money will be allocated as follows: 
 

• Payments to Class Members totaling approximately $194,325.  
• Attorneys’ fees not to exceed $75,000 for class counsel.  
• Attorneys’ costs not to exceed $10,675 for class counsel.  
• Administration expenses of no more than $5,000.  
• $10,000 for PAGA penalties, of which 75% ($7,500) will be paid to the State of California 

and 25% ($2,500) will be paid to the Class Members who provided services from April 11, 
2021 through June 17, 2022. 

• A Representative Service Award not to exceed $2,500 to Plaintiffs Christine McEvoy and 
Leng Sam.  

 
 

 
 

Class Counsel estimates that after deduction of attorneys’ fees, administrative expenses, and 

payments to the named Plaintiffs, the Participating Class Members will receive approximately $90 
for each pay period that they worked for Henry during the Class Period.  This is referred to as your 
Individual Class Payment.    

 

Class Counsel also estimates that individuals who submit an Opt-in Claim Form shall receive 
approximately $10 per pay period that they worked for Henry during the Class Period. 

 

A pay period is approximately two weeks (i.e., Henry contractors were paid approximately twice 
per month). This amount is only an estimate and may be higher or lower depending on a number 
of factors, including whether any Class Members choose to exclude themselves from the 
settlement. 

6.  I’m still not sure if I am included. 

7. What does the settlement provide? 

8.  How much will my payment be? 
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According to Henry’s records, you worked for [####] pay periods during the Settlement Period.  
If you believe that this number of pay periods is inaccurate, please contact the Class Action 
Administrator on or before [date] to dispute the pay period amount:   

 

[Admin Contact Information] 

 

Any dispute shall be directed to the Settlement Administrator in writing and shall include:  (1) the 
name of the case, (2) their personal information (name, address, etc.), (3) a clear statement that 
they dispute the computation of workweeks along with the number of workweeks they contend is 
correct, and (4) supporting documentation (pay stubs, etc.). 
 

 

 

Ninety percent (90%) of  the set t lement funds, after deduction of fees and expenses and PAGA 
Penalties, will be distributed among the Class Members who meet the Class definition based on 
their pro rata pay periods worked within the Class Period. The  remain ing  t en  pe rcen t  (10%) 
o f  t he  se t t lemen t f unds w il l  be  d is t r ibu ted  t o  ind iv idua ls  w ho  submit  t he  O pt -
in  C la im F o rm.  

 
All class members who provided services from April 11, 2021 through June 17, 2022 will also 
receive a pro rata share of the PAGA penalties. 

 

 

 
 

You will receive an IRS Form 1099 for the amount you are sent.  You should consult with an 
accountant or other tax advisor about the tax consequences of your settlement proceeds. 

 

HOW YOU GET A PAYMENT 
 

 
 

To receive maximum payment under this Settlement, a Class Members should 1) not exclude 

themselves from the Settlement so that they receive their Individual Class Payment and 2) 

submit an Opt-in Claim Form to also receive an FLSA Consideration Check. 

 

If you do nothing in response to this Notice and the settlement is approved, you will receive an 
Individual Class Payment, but you will not receive an FLSA Consideration Check.   

 

9. What is the formula for allocation of the Settlement Fund? 

10. Will I owe any taxes? 

11. How will I receive a payment? 
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If you provided services from April 11, 2021 through June 17, 2022 will receive a payment for 
your portion of the PAGA settlement and will still release claims under the Private Attorneys 
General Act (“PAGA”), regardless of what action you take in response to this Notice. 

Because checks are being mailed via US Mail, if you have recently moved or changed your 
address, or you move or change your address prior to the mailing of settlement payments, please 
contact the Class Action Administrator to ensure that they have your correct contact information. 
 

 
 

The Court will conduct a final fairness hearing on [date] at [time] in Courtroom 10, 13th Floor at 
the Robert T. Matsui United States Courthouse, located at 501 I Street in Sacramento, California 
to decide whether to approve the settlement. You should receive your payment within 
approximately eight months of the hearing if the Court approves the settlement. However, 
payment will be delayed if there are appeals or if the Court declines to approve the settlement.  
 

 
 

Under the terms of the settlement, all Class Members who do not exclude themselves will release 
of all claims, charges, complaints, liens, demands, causes of action, obligations, damages and 
liabilities, known or unknown, suspected or unsuspected, that each Participating Class Member 
had, now has, or may hereafter claim to have against Defendant and the Released Parties that were 
asserted in the Action, or that arise from or could have been asserted based on any of the facts, 
circumstances, transactions, events, occurrences, acts, disclosures, statements, omissions or 
failures to act alleged in the Action that occurred during the Class Period regardless of whether 
such claims arise under federal, state and/or local law, statute, ordinance, regulation, common law, 
or other source of law which occurred during the Class Period, and expressly excluding claims 
under the Federal Fair Labor Standards Act (“FLSA”), 29 U.S.C. § 201, et seq., all other claims, 
including claims for vested benefits, wrongful termination, unemployment insurance, disability, 
social security, workers’ compensation, and class claims outside of the Class Period (“Released 
Class Claims”). The Released Class Claims specifically include all claims for: (1) minimum wage 
violations (pursuant to Labor Code §§ 226.2, 1182.12, 1194, 1194.2 and 1197); (2) failure to pay 
all overtime wages (pursuant to Labor Code §§ 204, 510, 558, 1194 and 1198); (3) meal period 
violations (pursuant to Labor Code §§ 226.7, 512 and 558); (4) rest period violations (pursuant to 
Labor Code §§ 226.2, 226.7, 516 and 558); (5) failure to reimburse necessary business expenses 
(pursuant to Labor Code §§ 2802 and 2804); (6) wage statement violations (pursuant to Labor 
Code §§ 226 et seq. and 246); (7) waiting time penalties (pursuant to Labor Code §§ 201 – 203); 
and (8) unfair competition (pursuant to Bus. & Prof. Code §§ 17200 et seq.). 
 
If the Court approves the settlement, your claims described above will be extinguished, 

regardless of whether you ultimately cash your settlement check. 

 

By signing and submitting an Opt-in Claim Form, you will become a Participating Collective 
Member and you will also release claims under the federal Fair Labor Standards Act, including 
claims for unpaid minimum wage and overtime under this federal wage statute. 
 
You are permitted to submit an Opt-in Claim Form to receive their FLSA Release Payment and 
simultaneously opt out of the Settlement Class or object to the Class Settlement.  Likewise, 

12.When would I get my payment? 

13.What am I giving up to get a payment? 
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Settlement Class Members are permitted to do nothing and receive their Class Settlement Payment, 
but decline to submit the Opt-in Claim Form so that they preserve their rights to pursue claims 
against Defendants under the FLSA. 
 

All class members who provided services from April 11, 2021 through June 17, 2022 will receive 
a payment for your portion of the PAGA settlement and will release claims under the Private 
Attorneys General Act (“PAGA”). 

 

THE LAWYERS REPRESENTING YOU 
 

 
 

The Court has appointed the following lawyers to serve as Class Counsel for the Plaintiffs and 
Class Members in this lawsuit: 

 
 

Harold L. Lichten, Esq. 
Lichten & Liss-Riordan, PC 

729 Boylston St., Suite 2000 
Boston, MA 02116 

Contact: Hyun Ji Yim, Settlement 
Administrator 

Ph:  617-994-5800 
E-Mail:  claims@llrlaw.com 

 
 
 

 
 
 

 
 
 

Jeff Vollmer 
Goodwin & Goodwin, LLP 

300 Summers Street, Suite 1500,  
Charleston, WV 25301 

Tel: (304) 346-7000 
 
 

Adam Rose 
Law Office Of Robert Starr 
23901 Calabasas Rd., #2072 

Calabasas, CA 91302 
818-225-9040 

 
 
 
 
 
 

These lawyers will be paid from the settlement funds, so you will not be charged personally for 
their work on this case and in negotiating this settlement. 
 

 
 

Class Counsel will ask the Court to approve payment of up to a)  25% of the settlement fund 
($75,000) for attorneys’ fees as well as a request for litigation expenses not to exceed $10,675  to 
compensate the attorneys who have worked on this case since 2022 and b )  $5,000 t o t a l  as  
service awards for the named Plaintiffs for t h e i r  efforts in pursuing this lawsuit and assisting 
Class Counsel with this litigation. The Court will make the final decision about the amount of 
attorneys’ fees and the service awards to be paid. 
 

14. Do I have a lawyer in this case? 

15. How will the lawyers and Plaintiffs be paid? 
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Class Counsel will make their requests to the Court for attorneys’ fees and expenses, as well as 
service awards, on or before [date].  Payment of attorneys’ fees and expenses will be made out 
of the Settlement Fund and you will not be required to pay any fees or expenses out-of-pocket. 
 

 

OBJECTING TO THE SETTLEMENT 
 

 

 

If you are a Class Member, you can object to the settlement if you don’t think it is fair, reasonable, 
or adequate. You may object in writing to the Settlement, Class Counsel Fees Payment, Class 
Counsel Litigation Expenses Payment, and/or the Class Representative Service Payment.   

 

You can give reasons why you think the Court should not approve it. The Court will consider 
your views. To object, you must send a letter stating that you object to the settlement to the Class 
Action Administrator on or before [date]: 

 
[Admin Contact Information] 

You may hire a lawyer to represent you at your own expense.  If the settlement is approved over 
your objection, you will be bound by the release of claims described above. 

Alternatively, Class Members shall be entitled to be heard at the Final Approval Hearing (whether 
individually or through separate counsel) to orally object to the Settlement, Class Counsel Fees 
Payment, Class Counsel Litigation Expenses Payment, and/or the Class Representative Service 
Payments. 
 

  Your Objection will likely become a public record filed in the lawsuit. 

 
 

EXCLUDING YOURSELF FROM THE SETTLEMENT 
 

 
 

If you do not wish to be bound by the Class release described in Section 13 above, you must 
exclude yourself from the settlement.  In order to exclude yourself, you must mail a request to the 
settlement administrator at the address below on or before [date].  It must state at the top of the 
request “Request for Exclusion from Settlement in McEcoy v. Henry Industries,” and must include 
the name, address, telephone number, and signature of the individual requesting exclusion from 
the settlement. All written requests for exclusion must be returned by First  Class U.S. Mail, 
postmarked no later than [date], to the settlement administrator at: 
 

[Administrator Address] 

 

16. How do I tell the Court that I would like to object? 

17. How do I Exclude Myself or opt out of the Settlement? 
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Requests for exclusion must be exercised individually by you, not as or on behalf of a group, 
class, or subclass.  If you exclude yourself from the Settlement, you will NOT receive any 

settlement funds.  You will not release your claims described in Section ___ above, however 

you will still release your claims under the Private Attorneys General Act. 
 

THE COURT’S FINAL APPROVAL HEARING 
 

 
 

The Court will hold a final fairness hearing on [date] at [time] in Courtroom 10, 13th Floor at the 
Robert T. Matsui United States Courthouse, located at 501 I Street in Sacramento, California to 
decide whether to approve the settlement. 
 
At the final fairness hearing, the Court will consider whether the settlement is fair, reasonable, 
and adequate. The Court will listen to Class Members who objected to the settlement in 
accordance with Section 16 above.   The Court may also decide how much Class Counsel will 
receive as attorneys’ fees and costs and whether to award the requested service payment to the 
named Plaintiffs. After the hearing, the Court will decide whether to approve the settlement. 
We do not know how long these decisions will take. 
 
 

 
 

No. Class Counsel will answer any questions that  the Court may have at the hearing. You are 
welcome, however, to attend the final fairness hearing. If you submit a written objection, you 
don’t have to come to the f inal fairness hearing to talk about it. As long as you submitted 
your written objection on time, the Court will consider it. 

 

You do not have to attend the final fairness hearing to receive payment under the settlement. 

IF YOU DO NOTHING 
 

 
 

If you are a Class Member a s  d e s c r i b e d  i n  S e c t i o n  5  a b o v e  and do nothing, 

you will receive a settlement payment and you will be bound by the Class release of claims 

described in Section 13 above. 

 

By doing nothing, you will not receive an FLSA Consideration Check, and you will not 

release any claims under FLSA. 

 

Because the settlement checks are being mailed via US Mail, if you have recently moved or 
changed your address, or you move or change your address prior to the mailing of settlement 
payments, please contact the Class Action Administrator to ensure that they have your correct 

18. When and where will the Court decide whether to approve the settlement? 

19. Do I have to attend the final fairness hearing? 

20. What happens if I do nothing at all? 
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contact information. 

 

GETTING MORE INFORMATION 
 

 
 

This notice summarizes the settlement.  Additional details are included in the Settlement 
Agreement itself. You can get a copy of the Agreement by contacting Class Counsel at: 

 
Harold L. Lichten, Esq. 

Lichten & Liss-Riordan, PC 
729 Boylston St., Suite 2000 

Boston, MA 02116 
Contact: Hyun Ji Yim, Settlement Administrator 

Ph:  617-994-5800 
E-Mail:  claims@llrlaw.com 

 
Jeff Vollmer 

Goodwin & Goodwin, LLP 
300 Summers Street, Suite 1500,  

Charleston, WV 25301 
Tel: (304) 346-7000 

 
Adam Rose 

Law Office Of Robert Starr 

23901 Calabasas Rd., #2072 
Calabasas, CA 91302 

818-225-9040 

 
Please do not contact the Court with questions about the settlement. 

  

21. How do I get more information? 
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Opt-in Claim Form 
 

McEvoy, et al. v. Henry Industries, Inc,., No. 22-cv-1678 (E.D. Cal.) 
 

 

 
Instructions: 

 

You must sign and submit this Form by ___[date] to receive your FLSA Consideration 

Check. 
 

If you do not submit this Form by ___[date], and you otherwise do not exclude yourself from 

the Class Settlement, you will still receive your Individual Class Payment as described in 
Section ____ of the Settlement Notice. 

 

You are permitted to submit this Opt-in Claim Form and simultaneously opt out of the Class 

Settlement.  If you do so, you will only receive the FLSA Consideration Check. 
 

 

 

By signing and submitting this Opt-in Claim Form, , I am opting into the case 
captioned McEvoy, et al. v. Henry Industries, Inc,., No. 22-cv-1678 (E.D. Cal.), and I 
affirm my release of Henry Industries and all other Released Parties of all claims under 
the federal Fair Labor Standards Act (“FLSA”).   

 
 

___________________    ________________________________ 

Date         Signature 

 
 

Printed Name:  _______________________ 

 
Mailing Address:  _____________________ 

 

____________________________ 

 
Telephone Number:  ___________________ 

 

Email Address:  _______________________ 
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PROPOSED ORDER - 1 

 

EXHIBIT B 
[ORDER GRANTING PRELIMINARY APPROVAL OF THE SETTLEMENT] 

 
 
Adam Rose 
Law Office Of Robert Starr 
23901 Calabasas Rd., #2072 
Calabasas, CA 91302 
818-225-9040 
Fax: 818-225-9042 
Email: adam@starrlaw.com 
 
Harold L. Lichten, pro hac vice  
Matthew Thomson, pro hac vice  
Lichten & Liss-Riordan, PC 
729 Boylston Street 
Suite 2000 
Boston, MA 02116 
617-994-5800 
Email: hlichten@llrlaw.com;  
mthomson@llrlaw.com;  
 
 
Attorney for Plaintiffs Christne McEvoy and Leng Sam,  
individually and on behalf of all others 
similarly situated 
 

 
UNITED STATES DISTRICT COURT 

 
EASTERN DISTRICT OF CALIFORNIA 

 
 
CHRISTINE MCEVOY AND LENG SAM, 
individually and on behalf of all others similarly 
situated, 
 

Plaintiff,  
v. 
 
HENRY INDUSTRIES, INC., 
 
 
 

Defendant 
 

 
Case No.  2:22-cv-01678-TLN-DB  

[PROPOSED] ORDER ON PLAINTIFFS’ 

MOTION FOR PRELIMINARY 

APPROVAL OF CLASS SETTLEMENT  
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PROPOSED ORDER - 2 

 

 

1. The Court, having heard argument and reviewed briefing related to Plaintiffs’ Motion for 

Preliminary Approval of Class Action Settlement, ORDERS as follows: 

2. The Court provisionally certifies the following Settlement Class pursuant to Rule 23 for 

settlement purposes only:  

All persons who executed an agreement with Defendant Henry Industries and provided 

courier or delivery services on behalf of Defendant in California during the Settlement 

Period (defined as August 19, 2018, through June 17, 2022, (the “Settlement Period”). 

3. The Court finds that the prerequisites for a class action under Rule 23 of the Federal 

Rules of Civil Procedure have been satisfied in that: (i) the Settlement Class certified 

herein numbers approximately 80, and joinder of all such persons would be 

impracticable; (ii) there are questions of law and fact that are common to the Settlement 

Class, and those questions of law and fact common to the Settlement Class predominate 

over any questions affecting any individual Settlement Class Member; (iii) the claims of 

the Named Plaintiffs are typical of the claims of the Class they seek to represent for 

purposes of settlement; (iv) a class action is superior to other available means of 

adjudicating this dispute; and (v) as set forth below, Named Plaintiffs and Class Counsel 

are adequate representatives of the Settlement Class.  

4. Named Plaintiffs Chrstine McEvoy and Leng Sam are designated as representatives of 

the provisionally certified Settlement Class. The Court preliminarily finds that they are 

similarly situated to absent Settlement Class Members and therefore typical of the 

Settlement Class, and that they will be adequate class representatives. Counsel Harold 

Lichten and Matthew W. Thomson of Lichten & Liss-Riordan, P.C., Adam Rose or Law 

Office of Robert Starr, and Jeff Vollmer of Goodwin & Goodwin, LLP, whom the Court 
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PROPOSED ORDER - 3 

 

finds is experienced and adequate counsel for purposes of these settlement approval 

proceedings, is hereby designated as Class Counsel.  

5. Phoenix Group is hereby appointed as Settlement Administrator. 

6. Upon preliminary review, the Court finds that the Settlement Agreement, appears fair, 

reasonable and adequate, and appears to be within the range of reasonableness of a 

settlement which could ultimately be given final approval by this Court. Accordingly, the 

Settlement Agreement is preliminarily approved and is sufficient to warrant sending 

notice to the Class.  

7. The Court also finds that the proposed settlement of the FLSA claims constitutes 

settlement of a bona fide dispute under the FLSA and is a fair and reasonable resolution 

of the FLSA claims. 

8. A Fairness Hearing shall be held before this Court before the undersigned, Hon. Daniel J. 

Calabretta, on ________, 2024, at 1:30 p.m. in Courtroom 10, 13th floor, United States 

District Court, Robert T. Matsui United States Courthouse, 501 I Street in Sacramento, 

CA to determine whether the settlement of the Action should be approved as fair, 

reasonable, and adequate, and finally approved pursuant to Rule 23(e) of the Federal 

Rules of Civil Procedure.  

9. Class Counsel shall file their Fee and Service Application at least thirty-five (35) days 

before the Exclusion/Objection Deadline. Class Counsel shall file their papers in support 

of final approval of the Settlement Agreement at least thirty-five (35) days before the 

Fairness Hearing.  

10. Class Counsel, in conjunction with Defendants and the Settlement Administrator, is 

hereby authorized to establish the means necessary to administer the proposed settlement 

and implement the claim process, in accordance with the terms of the Settlement 

Agreement.  
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PROPOSED ORDER - 4 

 

11. The form and content of the proposed Class Notice, and the notice methodology 

described in the Settlement Agreement, are hereby approved as the best notice 

practicable.  

 

 

 

IT IS SO ORDERED. 

 

 

Dated: ________, 2024    By:__________________ 

       Hon. Daniel J. Calabretta 
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