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CONFIDENTIAL SETTLEMENT AGREEMENT AND RELEASE

This Settlement Agreement and General Release of all Claims (“Agreement”) is made
and entered into by and between OBADIAH LEWIS (“LEWIS”) and OSVALDO ALMEIDA,
RAMSIN BITMANSOUR, and JAMESMACHADO (hereinafter “DEFENDANTS™).

Whereas LEWIS filed an action in the Santa Clara County Superior Court entitled
Obadiah Lewis v. Echelon Security, et. al., Case No. 16-CV-291899 asserting various claims
relating to his employment against Echelon Security and the DEFENDANTS;

Whereas LEWIS filed a second action in the Santa Clara County Superior Court entitled
Obadiah Lewis v. Echelon Security, et. al., Case No. [6-CV-292972 asserting additional claims
relating to his employment against Echelon Security;

Whereas, Case Nos. 16-CV-291899 and 16-CV-292972 are referred to herein as “the
Lawsuits;”

Whereas DEFENDANTS deny that there are any factual or legal basis for the claims
contained in the Lawsuits;

Whereas LEWIS and DEFENDANTS (hereinafter collectively referred to as the
“Parties™) desire to avoid the expense and uncertainty associated with continued litigation of the
Lawsuits; and

Whereas, without admitting any wrongdoing, fault, or liability of any kind, the Partics
have agreed to settle all disputes and to enter into this Agreement.

In consideration of the muiual promises and covenants contained herein, and in
consideration of other good and vatuable consideration, the adequacy of which is hereby
acknowledged, the Parties, and each of them, covenant and agree as follows:

Section 1. Stipulation Regarding Settlement. The Parties shall execute the Stipulation
and Order attached hereto as Exhibit A, which requests that the Court allow the dismissal of
LEWIS’ claims asserted in Case No. 16-CV-291899 pursuant to the terms of this Agreement.
Concurrently with the submission of the Stipulation to the Court, LEWIS shall submit this
Agreement to the Labor & Workforce Development Agency, as required by Labor Code § 2698 ef

seq.

Section 2. Payment. In consideration for the promises made in this Agreement,
DEFENDANTS agree to pay the sum of Forty-Five Thousand Dollars ($45,000.00) (the
“Settlement Sum”). The settlement sum shall be paid as follows:

First Installment Payment. DEFENDANTS shall pay the first mstallment
of the Settlement Sum within ten days of the Court authorizing the dismissal of Case No. 16-CV-
291899 pursuant to this Agreement (Exhibit A). The first installment shall be paid as follows: A
check made out to “Obadiah Lewis™ in the amount of $10,000.00. DEFENDANTS shall issue a
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1099 in connection with this check. A second check in the amount of $20,000.00 shall be issued
to “Gaines & Gaines, APLC.” The second check shall be for attorneys’ fees and
DEFENDANTS shall issue a 1099 to Gaines & Gaines in connection with the check.

Second Installment Payment. DEFENDANTS shall pay the second
mnstallment of the Settlement Sum on or before the thirtieth day following payment of the first
installment of the Settlement Sum. The second installment shall be paid as follows: A check
made out to “Obadiah Lewis” in the amount of $5,000.00. DEFENDANTS shall issue a 1099 in
connection with this check. DEFENDANTS shall also issue a check in the amount of
$10,000.00 to “Gaines & Gaines, APLC.” The second check shall be for attorneys’ fees and
DEFENDANTS shall issue a 1099 to Gaines & Gaines in connection with the check.

LEWIS shall be solely responsible for the employee-related reporting and payment of any
state, local and/or federal income tax, if any, on any of the amounts paid to him hereunder.
Should it be determined by an authorized authority that the settlement sum, or any portion
thereof, should be treated as taxable income, LEWIS agrees to assume all liability for taxes and
any costs, fees, interest, assessments. penalties, damages or other losses due to such a
determination. DEFENDANTS make no representations as to the taxability of the settlement
sum or any portion thereof.

LEWIS agrees that, upon payment of the amounts set forth above, he has received all
wages, bonus, severance, and benefits owed to him by DEFENDANTS. LEWIS further agrees
that the consideration set forth above constitutes the entire consideration provided to him under
this Agreement and that he shall not seek any further compensation or consideration from
DEFENDANTS, or from any other person and/or entity for any other claimed damages, costs, or
attorneys’ fees in connection with the claims encompassed and released by this Agreement.

Section 3. Release of Al Claims. Except as set forth in this Agreement, and subject to
the Court’s dismissal of the Lawsutts, LEWIS, on his own behalf and that of his heirs, executors,
attorneys, administrators, successors, and assigns, fully releases and discharges Echelon Security,
Inc., Osvaldo Almeida, Ramsin Bitmansour, James Machado, and Steve Brown, their
predecessors, successors, subsidiaries and affiliates, their assigns, and their directors, officers,
trustees, current and former employees, attorneys and agents, whether in their individual or official
capacities (hereinafter collectively referred to as the “Released Parties™), from any and all liability,
claims and demands, up to the date of this Agreement, including, but not limited to, claims relating
to LEWIS’ empioyment with Echelon Security, Inc., but not limited to, claims, demands or actions
relating thereto, arising under Echelon’s policies and procedures, whether formal or informal; the
United States or State of California Constitutions; Title VII of the Civil Rights Act of 1964, as
amended; the Civil Rights Act of 1991; the Americans With Disabilities Act; the Family and
Medical Leave Act; the California Fair Employment and Housing Act; the California Family
Rights Act; the California Labor Code and any other federal. state or local statute, ordinance or
regulation. This Release does not extend to those rights which as a matter of law cannot be waived.

Section 4. Dismissal of Action with Prejudice. LEWIS agrees to take all actions
necessary to dismiss the Action, with prejudice, as soon as possible after this Agreement becomes
effective, including, but not limited to, executing the Stipulation attached as Exhibit A and., upon
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full payment of the Settlement Sum, filing a Request For Dismissal with prejudice as to both
Lawsuits. While the Lawsuits will be dismissed with prejudice, no portion of the Settlement Sum
is being paid to waive or release any PAGA claims or any claims by any person other than LEWIS,
including any class member. As such, those claims are being dismissed wirhout prejudice.

Section 5. Promise Not to Prosecute. LEWIS agrees that he shall not, at any time
hereafter, commence, maintain or prosecute any action, suit, proceeding, investigation, complaint,
claim, grievance or charge with any court, administrative agency, arbitrator or any other body or
person, whether Federal, State, contractual or otherwise, or aid or assist others in prosecuting such
action, suit, proceeding, investigation, complaint, claim, grievance or charge on his behalf, except
in response to governmental agency or court inquiries or as compelled by legal process, against
any Released Party, based in whole or in part upon, or arising out of or in an way connected with,
any of the claims released or any of the matters referred to in this Agreement. LEWIS further
agrees to indemmnify and hold the Released Parties harmless from and against any and all claims,
demands, causes of action, damages or liability of any kind, including the cost of defense and
reasonable attorneys’ fees arising out of or in connection with, any action, suit, proceeding,
investigation, complaint, claim, grievance or charge commenced, maintained, or prosecuted by
him contrary to the terms of this Agreement.

Section 6. Unknown or Different Facts or Law. LEWIS acknowledges that he may
discover facts or law different from, or in addition to, the facts or law he knows or believes to exist
with respect to the claims released by this Agreement. LEWIS agrees, nonetheless, that this
Agreement and the releases contained in it shall be and remain effective in all respects
notwithstanding such different or additional facts or law,

Section 7. California Civil Code Section 1542 Waiver. LEWIS expressly acknowledges
and agrees that the release contained in this Agreement inclades a waiver of all rights under Section
1542 of the California Civil Code, which provides:

A general Release does not extend to claims which the creditor
does not know or suspect to exist in his/her favor at the time of
executing the release, which if known by him/her must have
materially affected his/her settlement with the debtor.,

LEWIS acknowledges that he has read all of this Agreement, including the above Civil Code
section, and that he fully understands both the Agreement and the Civil Code section. LEWIS
expressly waives any benefits and rights granted pursuant to Civil Code section 1542,

Section 8. No Admissiens. This Agreement shall not be admissible in any proceeding as
evidence of improper action by any party. DEFENDANTS deny that there is any basis for LEWIS’
actual or threatened claims. No party admits any wrongdoing, fault, or liability of any kind.

Section 9. Attornevs’ Fees and Costs. Each party to this Agreement shall bear his/her/its
own attorneys’ fees and costs. In the event of a breach of this Agreement, the prevailing party
shail be entitled to reasonable attorneys’ fees and costs to enforce this Agreement.
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Section 10. Waiver. No provision of this Agreement may be waived unless in writing
and signed by all the parties to this Agreement. Waiver of any one provision shall not constitute
waiver of any other provision.

Section 11. Applicable Law. This Agreement shall be construed and interpreted in
accordance with the laws of the State of California.

Section 12. Knowledge, Capacity And Autherity. LEWIS represents and warrants that
he had the opportunity to have counsel explain the contents of this Agreement to him. LEWIS
represents that he understands the contents of this Agreement and that he has executed it knowingly
and voluntarily and understands that after executing it he cannot proceed against any Released
Party on account of the matters referred to herein. Each party to this Agreement represents and
warrants that s/he/it has the authority and capacity to execute this Agreement.

Section 13. Confidentiality. 1LEWIS expressly agrees to maintain the terms and
conditions of this Agreement, including without limitation the Settlement Sum, in the strictest
confidence. LEWIS may disclose the terms and conditions of this Agreement, including the
settlement sum, only to the following individuals:

{a) LEWIS’ spouse or domestic partner;
(b) Legal counsel retained by LEWIS;

(c) LEWIS™ personal certified accountant. financial adviser or any other
financial consultant;

(d) As required or compelled by legal authority.

Section 14, Execution and Delivery. This Agrecment may be executed and delivered in
two or more counterparts, but such counterparts together shall constitute but one and the same
instrument. For purposes of this section, a PDF copy of the executed Agreement may be
“delivered” via email by one party to the other.

Section 15, Coeoperation, The parties agree to do all things necessary and to execute all
further documents necessary and appropriate to carry out and effectuate the terms and purposes of

this Agreement.

Section 16. Interpretation; Construction. The headings set forth in this Agreement are
for convenience only and shall not be used in interpreting this Agreement. This Agreement has
been drafted by legal counsel representing DEFENDANTS, but LEWIS and his counsel have
participated in the negotiation of its terms. LEWIS acknowledges he has had an opportunity to
review and discuss each term of this Agreement with legal counsel and, therefore, the normal rule
of construction to the effect that any ambiguities are to be resolved against the drafting party shall
not be employed in the interpretation of this Agreement.

Section 17. Entire Agreement. This Agreement incorporates the entire understanding
between the Parties and recites the whole consideration for the promises exchanged herein. It fully
supersedes any and all prior agreements or understandings, written or oral, between the Parties
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hereto pertaining to the subject matter hereof. The terms of this Agreement are contractual and
not mere recitals. This Agreement may not be amended or modified in any respect whatsoever
except by a writing duly executed by the Parties, and the Parties agree that they shall make no
claim(s) at any time that this Agreement has been orally amended or modified.

PLEASE READ CAREFULLY.
THIS AGREEMENT INCLUDES A RELEASE OF ALL CLAIMS
KNOWN AND UNKNOWN.
Dated: 2/13/2017 ! @3}1@
OBADIAH LEWIS
Dated:
OSVALDO ALMEIDA
Dated:
RAMSIN BITMANSOUR
Dated:

JAMES MACHADO
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Dated: —
OBADIAH LEWIS
Dated:
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RAMSIN BITMAR:
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