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SUMMONS (SOLO PARA USO DE LA CORTE)
(CITACION JUDICIAL)
NOTICE TO DEFENDANT:
(AVISO AL DEMANDADO):

SHIFTPIXY, INC. a corporation; BAD TO THE BONE BBQ, a limited
liability company; and DOES 1-20, inclusive,

YOU ARE BEING SUED BY PLAINTIFF:
(LO ESTA DEMANDANDO EL DEMANDANTE):

EDGAR HERNANDEZ, individually and on behalf of other aggrieved
employees,

NOTICE! You have been sued. The court may decide against you without your being heard unless you respond within 30 days. Read the information
below.

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a copy
served on the plaintiff. A letter or phone call will not protect you. Your written response must be in proper legal form if you want the court to hear your
case. There may be a court form that you can use for your response. You can find these court forms and more information at the California Courts
Online Self-Help Center (www.courtinfo.ca.gov/selfhelp), your county law library, or the courthouse nearest you. If you cannot pay the filing fee, ask
the court clerk for a fee waiver form. If you do not file your response on time, you may lose the case by default, and your wages, money, and property
may be taken without further warning from the court.

There are other legal requirements. You may want to call an attorney right away. If you do not know an attorney, you may want to call an attorney
referral service. If you cannot afford an attorney, you may be eligible for free legal services from a nonprofit legal services program. You can locate
these nonprofit groups at the California Legal Services Web site (www.lawhelpcalifornia.org), the California Courts Online Self-Help Center
(www.courtinfo.ca.gov/selfhelp), or by contacting your local court or county bar association. NOTE: The court has a statutory lien for waived fees and
costs on any settlement or arbitration award of $10,000 or more in a civil case. The court's lien must be paid before the court will dismiss the case.
jAVISO! Lo han demandado. Si no responde dentro de 30 dias, la corte puede decidir en su contra sin escuchar su version. Lea la informacion a
continuacion.

Tiene 30 DIAS DE CALENDARIO después de que le entrequen esta citacion y papeles legales para presentar una respuesta por escrito en esta
corte y hacer que se entregue una copia al demandante. Una carta o una llamada telefénica no lo protegen. Su respuesta por escrito tiene que estar
en formato legal correcto si desea que procesen su caso en la corte. Es posible que haya un formulario que usted pueda usar para su respuesta.
Puede encontrar estos formularios de la corte y mas informacién en el Centro de Ayuda de las Cortes de California (www.sucorte.ca.gov), en la
biblioteca de leyes de su condado o en la corte que le quede mas cerca. Si no puede pagar la cuota de presentacion, pida al secretario de la corte
que le dé un formulario de exencion de pago de cuotas. Si no presenta su respuesta a tiempo, puede perder el caso por incumplimiento y la corte le
podré quitar su sueldo, dinero y bienes sin mas advertencia.

Hay otros requisitos legales. Es recomendable que llame a un abogado inmediatamente. Si no conoce a un abogado, puede llamar a un servicio de
remision a abogados. Si no puede pagar a un abogado, es posible que cumpla con los requisitos para obtener servicios legales gratuitos de un
programa de servicios legales sin fines de lucro. Puede encontrar estos grupos sin fines de lucro en el sitio web de California Legal Services,
(www.lawhelpcalifornia.org), en el Centro de Ayuda de las Cortes de California, (www.sucorte.ca.gov) o poniéndose en contacto con la corte o el
colegio de abogados locales. AVISO: Por ley, la corte tiene derecho a reclamar las cuotas y los costos exentos por imponer un gravamen sobre
cualquier recuperacion de $10,000 6 mas de valor recibida mediante un acuerdo o una concesion de arbitraje en un caso de derecho civil. Tiene que
pagar el gravamen de la corte antes de que la corte pueda desechar el caso.

The name and address of the court is: £ Calif %;E NUHMFER: ]
. P . b b b lUmern del (Casn)-
(El nombre y direccién de la corte es): Superior Court of California 0202201276537 -CLDE-CHE

751 W. Santa Ana Blvd
Santa Ana, CA 92701

The name, address, and telephone number of plaintiff's attorney, or plaintiff without an attorney, is:
(El nombre, la direccion y el nimero de teléfono del abogado del demandante, o del demandante que no tiene abogado, es):

Vache A. Thomassian, Esq., 230 North Maryland Avenue, Suite 306, Glendale, CA 91206-P. 818-507-8525

Judge Glenda Sanders

I(D,:A;Eé) 08/22F2022  pavID H. YAMASAK), Clerk of the Court Wérckr,ekt)grio) g Emg? ’(ZZZJ’:{O)
(For proof of service of this summons, use Proof of Service of Summons (form POS-010).)

(Para prueba de entrega de esta citation use el formulario Proof of Service of Summons, (POS-010)).

NOTICE TO THE PERSON SERVED: You are served

[SEAL] 1. [] as an individual defendant.
2. [] asthe person sued under the fictitious name of (specify):

3. L1 on behalf of (specify):

under: 1 CCP 416.10 (corporation) [] CCP 416.60 (minor)
1 ccCP 416.20 (defunct corporation) [ ] CCP 416.70 (conservatee)
[] CCP 416.40 (association or partnership) [ ] CCP 416.90 (authorized person)

[ 1 other (specify):
4. [] by personal delivery on (date):

Page 1 of 1
Form Adopted for Mandatory Use SU M MONS Code of Civil Procedure §§ 412.20, 465
Judicial Council of California www.courtinfo.ca.gov

SUM-100 [Rev. July 1, 2009]
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Christopher A. Adams, Esq., State Bar No.: 266440

chris@kjtlawgroup.com

Caspar Jivalagian, Esq., Statc Bar No.: 282818

caspar@kjtlawgroup.com

Vache Thomassian, Esq., State Bar No.: 289053 Assigned for All Purposes
vache@kitlawgroup.com Judge Glenda Sanders
KJT LAW GROUP, LLP

-230 N. Maryland Avenue, Suite 306 CX-10L

Glendale, California 91206

Telephone: 818-507-8525

Facsimile: 818-507-8588

Attorneys for Plaintfl, Edgar Hernandez on behalfl of
Himself and on behalf of other aggrieved employees

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF ORANGE
Case No.: A0-Z022-01276537-CU-QE-CXC
EDGAR HERNANDEZ, individually and on -
behalf of other aggrieved employees, REPRESENTATIVE ACTION
COMPLAINT FOR:
PlainufT, 1. Civil Penalties Under the Private

Attorneys General Act (California
Labor Code §§ 2698, et seq.).

V.

SHIFTPIXY, INC. a corporation; BAD TO THE
BONE BBQ, a limited liability company; and
DOES 1-20, inclusive,

Defendants.
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Plaintifl Edgar Hernandez brings this action on behalf of the State of California, and on
behalf of other aggrieved employees pursuant to the California Private Attorneys General Act, and

alleges the following:

L INTRODUCTION
1. Plaintiff Edgar Hernandez (“Plaintif”) brings this representative action to remedy
wage-and-hour violations by defendants Shiftpixy, Inc. and Bad to the Bone, and Docs 1 through 20
(collectively, the “Defendants”). For at least one year prior to the filing of this action and through the
present, Defendants have engaged in a uniform policy and systematic scheme of wage abuse against
Plaintiff and other non-exempt employees of Defendants in violation of applicable California laws,
including, without limitation, failing to pay minimum and reimbursements, and failing to furnish
Plaintiff and other employees with accurate, itemized wage statements. As a result of these violations,
Defendants are liable for civil penalties under the California Private Attorneys General Act,
California Labor Code §§ 2698, et seq. (“PAGA”).
Il. THE PARTIES

2. Defendant Shiftpixy, Inc. provides stafling services to various employers throughout the
United States. At all imes mentioned herein, Shiftpixy, Inc. was licensed to do business in the State of
California and conducted and continues to conduct substantial business in the State of California. And
at all imes mentioned herein, Shiftpixy, Inc. was and is an employer covered by the California Labor
Code and the applicable California Industrial Welfarc Commission (“IWC”) Wage Order.

3. Defendant Bad to the Bone BBQ is a barbeque restaurant in San Juan Capistrano,
California and conducted and continues to conduct substantial business in the state of California. At
all imes mentioned herein, Defendant Bad to the Bonec BBQ was and is employer covered by the
California Labor Code and the California IWC Wage Order.

4. Plaintfl is unaware and ignorant of the true names and capacities of defendants sued herein
as Does 1 through 20, inclusive, and for that reason sucs said defendants by such fictitious names (the
“Doe Defendants”).

5. At all times herein relevant, Defendants Shiftpixy, Inc; Bad to the Bone BBQ and the Doe
2
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Dcfendants, and each of them, were the agents, partners, joint-ventures, joint employers, alter-egos,
representatives, servants, employees, successors-in-interest, co-conspirators and assigns, each of the
other, and at times relevant hereto were acting with the course and cope of theirs authority as such
agents, partners, joint-ventures, joint employers, alter-egos, representatives, servants, employees,
successors-in-interest, co-conspirators and assigns, and all acts or omissions alleged herein were duly
committed with the ratification, knowledge, permission, encouragement, authorization, and consent of
each defendant designated herein. Plaintiff is informed and believes, and based thereon alleges that
the acts of each Defendant are legally attributable to the other Defendants.

6. PlaintifT is informed and believes, and based thereon alleges that each of the Doe Defendants
are legally responsible for the events and happenings referred to in this Complaint, and unlawfully
caused the injuries and damages to Plaintiff and the other aggrieved employees as alleged in this
Complaint. Plaintiff will file and serve an amendment to this Complaint alleging the true names and
capacities of the Doe Defendants when such true names, capacities, and involvement is ascertained.

7. Plaintiff Edgar Hernandez was employed by Defendants as a sub chef from May 11, 2017 to
May 17, 2021 at Bad to the Bone BBQ in San Juan Capistrano, California. Plainaff Hernandez’s tasks
included cleaning, cooking, prepping food order, washing dishes and taking care of the kitchen. At all
times relevant to this Complaint, Defendants employed Plaintifl as an hourly, non-exempt employee
and Defendants paid Plaintff in whole or in part on an hourly basis. Plaintiff is an individual residing
in the County of Orange.

8. At all imes relevant to this Complaint, Defendants, and each of them, exercised control over
the wages, hours, and working conditions of Plaintiff and other aggrieved employees; suffered and
permitted Plaintff and other aggricved employees to work; and otherwise engaged Plaintifl and other
aggrieved employces o work, so as to create an employer-employee relationship between Defendants
and Plaintfl and other aggrieved employees. At all relevant times, Defendants were “employers” of
Plainufl and other aggrieved employees within the meaning of all applicable California state laws.

Ill. JURISDICTION AND VENUE
9. This Court has jurisdiction over this action under the California Constitution, Article VI,

Section 10, which grants the Superior Court original jurisdiction in all causes except thosc given by
3

REPRESENTATIVE ACTION COMPLAINT




WGROUPw»

Jivalagian | Thomassian

LA

i

O 0 NN N U s W -

N N N N N N N N N e e e e e e et e
0 3 AN L AW = O VW 0 NN N E W N = O

statute to other courts. The statutes under which this action is brought do not specifically grant
jurisdiction to any other court, and the issucs are based solely on California statutes and law,
mcluding the California Labor Code, California IWC Wage Orders, California Code of Civil
Procedure, California Civil Code, PAGA, and the California Business and Professions Code.

10. The California Superior Court has jurisdiction over Defendants, because they are citizens of
California, have sufficient minimum contacts in California, and otherwise intentionally avail
themselves to the California market, including establishing their principal place of business and
transacting business in California.

11. Venue is proper in this Court, because the Defendants transact business in the County
of Orange, including operating its facilities and maintaining their headquarters in the County of
Orange.

IV. FACTUAL BACKGROUND

12. At all relevant times set forth in this Complaint, Defendants jointly employed Plaintiff and
other aggrieved employees as hourly, non-exempt employees.

13. Plaintifl and other aggricved employees were covered under one or more IWC Wage
Orders, the California Labor Code provisions relating to wage-and-hour laws, and other applicable
wage orders, regulations, and statutes, which imposed an obligation on the part of Defendants, among
other things, to pay wages for all hours worked, to pay all wages due at separation of employment, to
reimburse for all necessary business-related expenses, and to provide accurate wage statements.

14. PlaintfT is informed and believes, and based thereon alleges that Defendants engaged in a
uniform policy and systematic scheme of wage abuse against its non-exempt employees, including,
without limitation failing to provide timely, accurate itemized wage statements; and failing to pay,
within the time constraints imposed by applicable laws, all earned compensation at separation of
employment.

15. PlaintifT is informed and believes, and based thereon alleges that Defendants failed to provide
Plaintiff and other aggrieved employees’ wages, for all hours worked, meaning the ime during which
Plainufl and other aggrieved employees were subject to the control of Defendants, including all the

time they were suffered or permitted to work. This was a result of Defendants’ and other aggricved
' 4
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employees’ uniform policy and practice of requiring Plaintifl and other aggrieved employees to work
off-the-clock without paying them for all the tme they were under Defendants’ control performing
pre-shift and post-shift dutics. Additionally, Defendants established a consistent policy and practice of
rounding down the hours worked by Plaintiff and other aggrieved employees to the nearest quarter-
hour. In violation of California law, Defendants rounded the actual ime worked and recorded by
Plaintiff and other aggrieved employces usually down, so that during their employment, employees
were paid far less than they would have been paid had they been paid for actual recorded time.

16. PlaintifT is informed and believes, and based thereon alleges that Defendants have unlawfully
failed to reimburse Plaintiff and other aggrieved employees for business expenditures and losses,
including without limitation, cell phone charges, required tools and equipment, uniform
maintenance, and travel expenses.

17. Plaintiff is informed and believes, and bascd thereon alleges that Defendants have unlawfully
failed to provide timely, accurate, itemized wage statements to Plaintiff.

18. PlaintifT is informed and believes, and based thereon alleges that Defendants have failed to

pay all compensation due and owing to Plaintiff and the other aggrieved employees upon separation.

V. PAGA REPRESENTATIVE ACTION ALLEGATIONS

19.  Atall relevant imes, PAGA was applicable to Plainufl' and his employment with
Defendants. PAGA provides for a civil penalty to be assessed and collected by the Labor and
Workforce Development Agency (“LWDA?”) for violations of the California Labor Code. As an
alternative, these civil penalties may be recovered through a civil action brought by an aggrieved
employee on behalf of himsell and other current or former employecs.

20.  Plaintff is an “aggrieved employee” as defined by PAGA, because he is a current
employee of Defendants, and one or more of the alleged violations were committed against him.

21.  OnJune 5, 2022 Plaintfl gave written notice of Defendants’ violations of various
provisions of the California Labor Code and IWC Wage Order No. 4-2001 to (a) the LWDA by
filing with the LWDA through the LWDA website and (b) to Defendants by certified mail.

22. The LWDA did not provide notice of its intention to investigatec Defendants’ violations

within 65 calendar days of the June 5, 2022 notice.
5
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23.  In doing so, Plaintff has satisfied the administrative prerequisites under PAGA to

recover civil penalties against Defendants, in addition to the other remedies, for violations of
California Labor Code §§ 201-203, 226, 226.7, 510, 511, 512(a), 1194 ¢t seq., 1198, and 2802.

VI. CAUSE OF ACTION

FIRST CAUSE OF ACTION
Private Attorneys General Act
(California Labor Code §§ 2698, et seq. [PAGA])
(By Plaintiff Against Defendants)

24, Plaintifl incorporates by reference and re-alleges paragraphs set forth above as though
set forth fully herein. PlaintfT alleges as follows as representative cause of action on behalf of himself.

25. PAGA authorizes an aggricved employee, on behalf of him/herself or other current or
former employees, to bring a civil action to recover civil penalties against his or her cmployer
pursuant to the procedures specified in California Labor Code § 2699.3. Plaintfl is an aggrieved
employee within the meaning of PAGA, and pursuant to PAGA, Plaintiff is entitled to recover civil
penalties on behalf of himself and against whom one or more of the alleged violations were
committed. If employee prevails as private attorney general, the employer may be subject to civil
penalties, of which the aggrieved employee is entitled to 25 percent.

26. Plaintifl has complied with the procedures for bringing suit under PAGA. Specifically,
on or about June 5, 2022, Plaintifl’ gave written notice of Defendants’ violations — including the facts
and theories to support the violations — of various provisions of the California Labor Codc and IWC
Wage Order No. 4-2001 to (a) the LWDA Dby filing with the LWDA through the LWDA website
and (b) to Defendants by certified mail.

27.  Pursuant to California Labor Code § 2699.3, the LWDA must give written notice by
certified mail to the parties that it intends to investigate the alleged violations of the California Labor
Code within 60 days of the date of the complainant’s written notice and now more than 65 days have
passed since the notice and the LWDA did not provide the parties notice that it intended to
investigate his claims.

28. During the applicable time period preceding the filing of Plaintiff’s notice to the

LWDA, Defendants violated Califormia Labor Code §§ 201-203, 226, 226.7, 510, 511, 512(a), 1194

6

REPRESENTATIVE ACTION COMPLAINT




LAWGROUP v
Jivalagian | Thomassian

w1

O 0 N0 N bW N -

N N N N N DN N N N = e e e e e e e e e
0 N N U A W= O O NN N N R W NN = O

et seq., 1198, and 2802, and the IWC Wage Order No. 4-2001 provisions, as alleged in more detail
above.

29. Pursuant to California Labor Code § 2699, Plaintiff, individually, requests and is
entitled to receive from Defendants statutory penalties against Defendants, including but not limited
to:

a. Penalties under California Labor Code § 2699(f)(2) in the amount of a $100 for cach
aggrieved employee per pay period for the initial violation, and $200 for each
aggrieved employee per pay period for cach subsequent violation;

b. Penaltics under California Code of Regulations Title 8, § 11040 in the amount of $50
for each aggrieved employee per pay period fort the initial violation, and $100 for
each aggrieved employee per pay period for each subsequent violation;

c. Pursuant to California Labor Codc § 226(e), the greater of all actual damages or $50
for the initial pay period in which a violation occurs and $100 per employee for each
violation in a subsequent pay period, not to exceed an aggregate penalty of $4,000;

d. Pursuant to California Labor Code § 558(a), violations of California Labor Code §
512(a) and IWC Wage Order No. 4-2001 shall be subject to a civil penalty as follows:
(i) for any initial violation, $50 for each underpaid employee for each pay period for
which the employee was underpaid; (i) for each subsequent violation $100 for each
underpaid employee for each pay period for which the employee was underpaid; and

e. Any and all additional penaltics and sums as provided by the California Labor Code.

30. Pursuant to California Labor Code § 2699(), civil penalties recovered by aggrieved
employees shall be distributed as follows: “75 percent to the Labor and Workforce Development
Agency for enforcement of labor laws, including the administration of this part, and for education of
employers and employees about their rights and responsibilities under this code, to be continuously
appropriated to supplement and not supplant the funding to the agency for those purposes; and 25
percent to the aggrieved employccs.”

31. Pursuant to California Labor Code §§ 2699(a) and (f), and 2699.5, and 2699(g)(1),

Plaintff is entitled to an award of reasonable attorneys’ fees and costs. To that end, Plaintfl seeks all
7
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relief entitled under PAGA for any penalties assessed against Defendants as a result of Defendants’

California Labor Code violations, plus attorneys’ fees and costs.

V. PRAYER FOR RELIEF

Wherefore, Plaintifl, on behalf of the State of California pursuant to PAGA, prays for an

award and judgment against Defendants jointly and severally, as follows:

1.
2.

DATED: August 22, 2022

For penalties and attorneys’ fees pursuant to PAGA;

That the Court declare, adjudge, and decree that Defendants violated California
Labor Code §§ 201-203, 226, 226.7, 510, 511, 512(a), 1194 et seq., 1198, and 2802,
and IWC Wage Order No. 4-2001 provisions;

For civil penalties pursuant to California Labor Code §§ 2699(a), (f), and (g) plus costs
and attorneys’ [ees under California Labor Code § 218.5, 226(e), and 2699(g) for
violations of California Labor Code §§ 201-203, 226, 226.7, 510, 511, 512(a), 1194 et
seq., 1198, and 2802, and IWC Wage Order No. 4-2001 provisions; and

For such other and further relief as the Court deems appropriate.

KJT LAW GROUP, LLP

Attorneys for Plaintiff Edgar Hernandez
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damages (2) punitive damages, (3) recovery of real properly, (4) recovery of personal property, or(5)apre;udgmefnwdtof

The identification of a case as a rule 3.740 collections case on this form means that it will be exempt from the general
ﬁme—for—servioemqmrememsandmemanagememnnes.un!essadefendamfﬂesatesponsmmeadmg A rule 3.740 collections
case will be subject to the requirements for service and obtaining a judgment in rule 3.740.

To Partles in Complox Cases. In complex cases only, parties must also use the Civil Case Cover Sheet to designate whether the
case Is complex. If a plaintiff believes the case Is complex under rule 3.400 of the Califomnia Rules of Court, this must be indicated by
completing the appropriate boxes in items 1 and 2. If a plaintiff designates a case as complex, the cover sheet must be served with the
complaint on all parties to the action. A defendent may file and serve no later than the time of its first appearance a joinder In the
plaintifPs designation, a countes-designation that the case is not complex, or, If the plaintiff has made no designetion, a designation that
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