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SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SAN DIEGO

GERARDO DIAZ, on behalf of himself, all
others similarly situated, and on behalf of the
general public,

Plaintiffs,

V.

CMC AMERICA, LLC; and DOES 1
through 100,

Defendants.

Case No.: 37-2022-00019716-CU-OE-CTL

DECLARATION OF MADELY NAVA OF
APEX CLASS ACTION, LLC, IN SUPPORT
OF MOTION FOR FINAL APPROVAL OF
CLASS ACTION SETTLEMENT

Date: May 23, 2024
Time: 9:00 a.m.
Dept.: C-73

Judge: Hon. Joel R. Wohlfeil
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I, Madely Nava, declare as follows:

1. I am aresident of the United States of America and am over the age of 18. | am a Case Manager
for Apex Class Action, LLC, (hereinafter referred to as “Apex”), the professional settlement services
provider who has been retained by the Parties” Counsel and subsequently appointed by the Court to
serve as the Settlement Administrator for the above captioned Diaz v. CMC America, LLC, matter. On
behalf of both Apex and myself, | possess the authority to issue this declaration. 1 am personally
acquainted with the information contained herein, and in the event of being summoned to provide
testimony, |1 am fully capable and willing to provide competent testimony regarding these facts.

2. Apex Class Action’s team has been directly involved with class action administration for a
combined 15 years and has successfully managed numerous class action cases during that time. Our team
comprises experienced professionals with extensive knowledge of class action settlement administration.
In addition, Apex Class Action has the necessary technology and infrastructure to efficiently manage large-
scale class action cases. We utilize state-of-the-art software and systems to ensure that all aspects of the
administration process are executed accurately and efficiently.

3. Apex was engaged by the Parties” Counsel and subsequently approved and appointed by the
Court to provide notification services and claims administration, pursuant to the terms of the Settlement,
in the above-referenced Action. The responsibilities undertaken thus far, as well as those to be fulfilled
following the granting of Final Approval of the Settlement, include: (a) printing and mailing the Notice
of Class Action Settlement (referred to as the “Notice”); (b) receiving and processing requests for
exclusion; (c) resolving disputes among Settlement Class Members regarding the number of workweeks
recorded by Defendants during the Class Period, as stated on their individualized Class Notice.; (d)
calculating individual settlement award amounts; (e) processing and mailing settlement award checks;
(f) handling tax withholdings as required by the Settlement and the law; (g) preparing, issuing and filing
tax returns and other applicable tax forms; (h) managing the distribution of any unclaimed funds pursuant
to the terms of the Settlement; and (i) undertaking additional tasks as mutually agreed upon by the Parties

or as ordered by the Court for Apex to perform.
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4. OnJanuary 29, 2024, Counsel for the Plaintiff provided Apex with the Court-approved content
for the Notice. Apex then generated a draft of the formatted Notice, which received approval from the
Parties' Counsel before being mailed.

5. On February 9, 2024, Counsel for the Defendants provided Apex with the class data file,
comprising the names, social security numbers, last known mailing addresses, and the total number of
relevant workweeks worked by each Settlement Class Member. The data file was successfully uploaded
to our database, where it underwent a thorough review to identify any duplicates or potential
inconsistencies. The Class List consisted of a total of 25 individuals.

6. In preparation for the mailing process, all 25 names and addresses listed in the Class List
underwent verification and updating against the National Change of Address (NCOA) database
maintained by the United States Postal Service (USPS). The purpose of this step was to ensure the
accuracy and validity of the Settlement Class Members' mailing addresses before sending out the
Notices. The NCOA database contains records of requested address changes submitted to the USPS. If
an updated address was found in the NCOA database, it was utilized for the mailing of the Notices.
However, in cases where no updated address was found in the NCOA database, the original address
provided by Counsel for Defendants was used for the mailing of the Notices.

7. On March 13, 2024, the Notices were sent to all 25 individuals listed in the Class List using U.S
First Class Mail. A copy of the mailed Notice is attached hereto as Exhibit A.

8. As of the date of this declaration, our office has received 1 returned Notice as undeliverable. Of
the 1 returned Notice, none were returned with a forwarding address. Therefore, Apex conducted a
computerized skip trace on the 1 returned Notice in order to acquire updated address for the purpose of
re-mailing the Notice. This skip trace effort resulted in obtaining 1 updated address, to which we
promptly re-mailed the Notice via U.S First Class Mail.

9. As of the date of this declaration, there has been 1 Notice re-mailed as a result of Apex's skip-
tracing efforts.

10. As of the date of this declaration, none of the Notices have been considered undeliverable.

11. As of the date of this declaration, Apex has not received any requests for exclusion. The deadline

for submitting a request for exclusion from the Settlement was April 12, 2024.
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12. As of the date of this declaration, Apex has not received any objections to the Settlement. The
deadline for submitting a written objection to the Settlement was April 12, 2024.

13. As of the date of this declaration, Apex has not received any workweek disputes from Settlement
Class Members. The deadline for submitting a dispute was April 12, 2024.

14. As of the date of this declaration, Apex will report 25 Participating Class Members, constituting
100% of the total 25 Settlement Class Members.

15. The total number of workweeks worked by Participating Class Members during the Class Period
is 1,674. The Net Settlement Amount available to Participating Class Members is estimated to be
$80,332.44 and was calculated by subtracting the requested attorneys’ fee award ($50,512.98), the
amount requested for litigation costs and expenses ($2,193.51), the requested Class Representative
Enhancement Award ($10,000.00), the requested Settlement Administration Costs ($3,500.00), and the
PAGA Payment ($5,000.00) from the Gross Settlement Amount ($151,538.93).

16. The highest Individual Settlement Amount to a Participating Class Member is currently estimated
to be approximately $10,653.41 and the average Individual Settlement Amount is currently estimated to
be approximately $3,213.30. These amounts are subject to employee-side tax and withholdings.

17. Pursuant to the Agreement, 25% of the PAGA Payment ($1,250.00) will be allocated to
Aggrieved Employees regardless of whether they opt out of the class settlement. Aggrieved Employees
cannot opt out of the PAGA settlement. There are 25 Aggrieved Employees who worked a total of 989
weeks during the PAGA Period.

18. The highest individual PAGA share to an Aggrieved Employee is approximately $109.96, and
the average individual PAGA share is approximately $50.00.

19. Apex’s comprehensive fees and costs for administering this Settlement, covering both incurred
and anticipated expenses, amount to $3,500.00. Apex will proceed with additional tasks related to this
matter, such as calculating settlement award payments, issuing and mailing settlement award checks,
handling necessary tax filings and reporting on these payments, and any other tasks mutually agreed
upon by the Parties or ordered by the Court for Apex to undertake. A true and correct copy of the invoice

from Apex is attached hereto as Exhibit B.
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| declare under penalty of perjury under the laws of the State of California and the United States
that the foregoing is true and correct, and that this Declaration was executed this 26™ day of April 2024,

in Irvine, California.

e

iV

MADELY NAVA
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CALIFORNIA SUPERIOR COURT, COUNTY OF SAN DIEGO

Gerardo Diaz, on behalf of himself, all others similarly situated, and on behalf of the general public, Plaintiff, vs.

TO:

CMC America, LLC, Defendant
Case No. 37-2022-00019716-CU-OE-CTL

NOTICE OF CLASS ACTION SETTLEMENT

A court authorized this notice. This is not a solicitation.
This is not a lawsuit against you and you are not being sued.
However, your legal rights are affected by whether you act or don 't act.

All hourly, non-exempt technicians, repairmen, mechanical technicians, machinery technicians, machinery

repairmen, or similar job designations and titles, and all other similarly situated non-exempt, hourly

employees of Defendant from May 24, 2018 through January 17, 2023.

The California Superior Court, County of San Diego has granted preliminary approval to a proposed settlement
(“Settlement”) of the above-captioned action (“the Lawsuit”). Because your rights may be affected by this
Settlement, it is important that you read this Notice of Class Action Settlement (“Notice”) carefully.

The Court has certified the following class for settlement purposes (“Class” or “Class Members™):

All hourly, non-exempt technicians, repairmen, mechanical technicians, machinery
technicians, machinery repairmen, or similar job designations and titles, and all other similarly
situated non-exempt, hourly employees of Defendant from May 24, 2018 through January 17,
2023.

The purpose of this Notice is to provide a brief description of the claims alleged in the Lawsuits, the key terms of

the

Settlement, and your rights and options with respect to the Settlement.

YOU MAY BE ENTITLED TO MONEY UNDER THE PROPOSED CLASS ACTION SETTLEMENT.
PLEASE READ THIS NOTICE CAREFULLY:; IT INFORMS YOU ABOUT YOUR LEGAL RIGHTS.

WHAT INFORMATION IS IN THIS NOTICE

1. Why Have | ReCeIVEA ThiS NOLICE? ......cc.iiiiiiieieceecte ettt st sae e sreesreenae s Page 2
2. What IS THIS CaSE ADOUL?.......eiuiiiiiiiiiiete bbb b bttt et bbb b b eneas Page 2
3. Am | A Class Member? Am | An Aggrieved EMPIOYEE?..........ooviiiiieieiiece e Page 2
4. How Does This Class Action Settlement WOrK? ..o Page 2
5. Who Are the Attorneys Representing the PartieS?..........ccccveiieiiiieiecie et Page 3
6. WHat ATE MY OPTIONS? ...ttt bbbt b e bbbt bt bt e et bbbt b e be e ns Page 3
7. How Do I Opt Out or Exclude Myself From This Settlement?............cccveveiiiiicie i, Page 4
8. How Do | Object t0 the SEttIEMENT? ......ooiiiiiieee e Page 4
9. How Does This Settlement Affect My RIGNES?........cviiiiie e Page 4
10. How Much Can | Expect to Receive From This Settlement? ..o Page 5
11. How Will the Attorneys for the Class and the Class Representative Be Paid?............ccccovevviiiiniieecinnn, Page 7
PLEASE DO NOT TELEPHONE THE COURT OR COURT’S CLERK FOR INFORMATION ABOUT
THIS SETTLEMENT.
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1. Why Have | Received This Notice?

CMC America, LLC’s (hereinafter referred to as “Defendant”) records indicate that you may be a Class Member.
The settlement will resolve all Class Members’ Released Claims, as described in Section No. 9 below, from May 24,
2018 through January 17, 2023 (the “Class Period”).

A Preliminary Approval Hearing was held on January 26, 2024, in the California Superior Court, County of San
Diego. The Court conditionally certified the Class for settlement purposes only and directed that you receive this
Notice.

The Court will hold a Final Fairness Hearing concerning the proposed settlement on May 23, 2024, at 9:00 a.m.,
before Hon. Joel R. Wohlfeil in Department C-73, located at 330 W Broadway, San Diego, California 92101.

2. What Is This Case About?

A class action complaint against Defendant was filed in the San Diego County Superior Court on May 24, 2022
(Case No. 37-2022-00019716-CU-OE-CTL). The complaint alleged the following causes of action against
Defendant: (1) failure to pay all straight time wages; (2) failure to pay all overtime; (3) failure to provide meal
periods; (4) failure to authorize and permit rest periods; (5) knowing and intentional failure to comply with itemized
employee wage statement provisions; (6) failure to pay all wages at the time of termination of employment; (7)
failure to reimburse business expenses; and (8) violations of Unfair Competition Law, on behalf of Class Members.
The complaint was later amended to add an additional cause of action for Violations of the Private Attorneys General
Act of 2004 (“PAGA”).

The Court has not made any determination as to whether the claims advanced by the Plaintiff have any merit. In
other words, the Court has not determined whether any laws have been violated, nor has it decided in favor of
Plaintiff or Defendant; instead, both sides agreed to resolve the lawsuit with no decision or admission of who is right
or wrong. By agreeing to resolve the lawsuit, all parties avoid the risks and cost of a trial.

Defendant expressly deny that they did anything wrong or that they violated the law and further deny any liability
whatsoever to Plaintiff or to the Class.

3. Am | A Class Member? Am | An Aggrieved Employee?

You are a Class Member if you worked for Defendant in the State of California as an hourly, non-exempt technician,
repairman, mechanical technician, machinery technician, machinery repairman, or similar job designation or title, or
similarly situated non-exempt, hourly employee from May 24, 2018 through January 17, 2023.

If you worked for Defendant in the State of California as a Class Member from May 24, 2021 through January 17,
2023, you are also an Aggrieved Employee under the settlement.

4. How Does This Class Action Settlement Work?

Plaintiff Gerardo Diaz brings this action behalf of himself and all other similarly situated employees who were
employed by Defendant as Class Members in California at any time during the Class Period. Plaintiffs and these
other current and former employees comprise a “Class.” The settlement of this Lawsuit resolves the Released Class
Claims of all Class Members, as defined in the Settlement Agreement and Final Judgment, except for those who
exclude themselves from the Class by requesting to be excluded in the manner set forth below.
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Plaintiff and Class Counsel believe the settlement is fair and reasonable. The Court must also review the terms of the
settlement and determine if it is fair and reasonable to the Class. The Court file has the settlement documents, which
explain the settlement in greater detail. If you would like copies of the settlement documents, you can obtain them for
a nominal fee at the San Diego County Superior Court, located at 330 W Broadway, San Diego, California 92101, or
by visiting the San Diego Superior Court website at https://roa.sdcourt.ca.gov/roa/. Click the “Accept Terms” button
at the bottom of the screen. After the security prompt, set the “Year” to 2022 in the search box, then enter the “Case
Number” 00019716 and click search. You may also contact Plaintiff’s counsel, whose contact information is below,
and they will provide you with a copy free of charge.

5. Who Are the Attorneys Representing the Parties?

Attorneys for Plaintiff and the Class Attorneys for Defendant
MARA LAW FIRM, PC ATKINSON, ANDELSON, LOYA, RUUD
David Mara AND ROMERO
Matthew Crawford Aashish Bhargava
2650 Camino Del Rio North, Suite 302 12800 Center Court Drive, Suite 300

San Diego, California 92108 Cerritos, California 90703
Telephone: (619) 234-2833 Telephone: (562) 653-3200
Facsimile: (619) 234-4048 Facsimile: (562) 653-3333

The Court has decided that Mara Law Firm, PC is qualified to represent you and all other Class Members
simultaneously.

You do not need to hire your own attorney because Class Counsel is working on your behalf. But, if you want your
own attorney, you may hire one at your own cost.

6. What Are My Options?

The purpose of this Notice is to inform you of the proposed settlement and of your options. Each option has its
consequences, which you should understand before making your decision. Your rights regarding each option, and
the steps you must take to select each option, are summarized below and explained in more detail in this Notice.

Important Note: Defendants will not retaliate against you in any way for either participating or not participating
in this Settlement.

e DO NOTHING: If you do nothing and the Court grants final approval of the Settlement, you will become
part of this Class Action and may receive a payment from the Settlement. You will be
bound to the release of the Released Class Claims as defined in the Settlement Agreement
and the Final Judgment. You will also give up your right to pursue the Released Class
Claims as defined in Section No. 9 below.

e OPTOUT: If you do not want to participate as a Class Member, you may “opt out,” which will remove
you from the Class and this Class Action. If the Court grants final approval of the
Settlement, you will not receive a Settlement payment and you will not give up the right to
sue Defendant and the Released Parties for the Released Class Claims. If you are an
Aggrieved Employee, you will receive a portion of the PAGA Payment, even if you opt-
out of the settlement.
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e OBJECT: You may file a legal objection to the proposed settlement. If you would like to object, you
may not opt out of this case.

7. How Do | Opt Out Or Exclude Myself From This Settlement?

If you do not want to take part in the Settlement, you must mail a written Request for Exclusion to the Settlement
Administrator. The written request for exclusion must: (a) state your name, address, telephone number, and social
security number or employee identification number; (b) state your intention to exclude yourself from or opt-out of
the Settlement; (c) be addressed to the Settlement Administrator at Apex Class Action, LLC, P.O. Box 54668, Irvine,
CA 92619; (d) be signed by you or your lawful representative; and (e) be postmarked no later than April 12, 2024.

If the Court approves the Settlement at the Final Approval Hearing, the Court will enter a Judgment. If you do not
request exclusion from the Settlement, the Judgment will bind you to the terms of the Settlement. If you are an
Aggrieved Employee, you will receive a portion of the PAGA Payment, even if you opt-out of the settlement.

8. How Do | Object To The Settlement?

If you are a Class Member who does not opt out of the Settlement, you may object to the Settlement, personally or
through an attorney, by submitting your objection in writing, signed, dated, and mailed to the Settlement Administrator
postmarked no later than April 12, 2024. The objection must state: (a) your full name, address, and telephone number;
(b) the words “Notice of Objection” or “Formal Objection;” (c¢) describe, in clear and concise terms, the legal and
factual arguments supporting the objection; (d) list identifying witness(es) you may call to testify at the Final
Approval hearing; and (e) provide true and correct copies of any exhibit(s) you intend to offer at the Final Approval
hearing. The objection will not be valid if it objects only to the appropriateness of the actions or their merits.

Class Members may appear at the Final Approval Hearing, either in person or through the objector’s own counsel.
If the Court rejects the objection, he/she will receive an Individual Settlement Share payment and will be bound by
the terms of the Settlement.

9. How Does This Settlement Affect My Rights? What are the Released Claims?

If the proposed settlement is approved by the Court, a Final Judgment will be entered by the Court. All Class
Members who do not opt out of the Settlement will be bound by the Court’s Final Judgment and will release
Defendant and the Released Parties! from the Released Class Claims. The Released Class Claims are:

Any and all claims, debts, liabilities, demands, obligations, penalties, guarantees, costs, expenses,
attorney’s fees, damages, action or causes of action of whatever kind or nature, whether known or
unknown, contingent or accrued, that are alleged or could have been alleged based upon a reasonable
interpretation of the facts alleged in the First Amended Complaint against Defendant, including, but
not limited to, 1) Failure to Pay All Straight Time Wages; 2) Failure to Pay Overtime; 3) Failure to
Provide Meal Periods; 4) Failure to Authorize and Permit Rest Periods; 5) Failure to Provide Accurate
Itemized Wage Statements; 6) Failure to Pay all Wages Due at the Time of Termination; 7) Failure
to Reimburse Business Expenses; and 8) Violation of Unfair Competition Law.

If you are an Aggrieved Employee, you will be bound by the Final Judgment and will release the Released Parties
from the Released PAGA Claims, even if you opt-out of the settlement. The Released PAGA Claims include:

! “Released Parties” means Defendant and its past, present and/or future, direct and/or indirect, officers, directors,
employees, representatives, administrators, attorneys, agents, parent companies, subsidiaries and affiliated
corporations and entities, consultants, shareholders, joint ventures, predecessors, successors, and/or assigns.
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Any and all claims for civil penalties under the California Labor Code and the Private Attorneys
General Act predicated upon the Labor Code violations asserted, as well as any potential penalties,
interest or attorneys’ fees associated with those violations under California law, to the extent such
claims are predicated on claims made or that could have been made based on the facts and
circumstances alleged in the First Amended Complaint and Plaintiff’s notice to the LWDA, including,
but not limited to, 1) Failure to Pay All Straight Time Wages; 2) Failure to Pay Overtime; 3) Failure
to Provide Meal Periods; 4) Failure to Authorize and Permit Rest Periods; 5) Failure to Provide
Accurate Itemized Wage Statements; 6) Failure to Pay all Wages Due at the Time of Termination; 7)
Failure to Reimburse Business Expenses; and 8) Failure to Pay Wages Twice Per Month.

All Class Members who do not opt out of the Settlement will be enjoined from prosecuting the Released Class Claims
and initiating or continuing other proceedings regarding the Release Class Claims, including but not limited to filing
any claims for monetary relief of the Released Claims before the Division of Labor Standards and Enforcement
(“DLSE”) or in any forum whatsoever. All Eligible Aggrieved Employees will be enjoined from prosecuting the
Released PAGA Claims and from initiating or continuing other proceedings regarding the Released PAGA Claims,
including but not limited to filing any claims for monetary relief of the Released PAGA Claims before the DLSE or
in any forum whatsoever.

10. How Much Can | Expect to Receive From This Settlement?

The total maximum amount that Defendant could be required to pay under this Agreement shall be up to but no more
than $151,538.93 (“Gross Settlement Amount” or “GSA”).

A. Deductions from the Settlement

The “Net Settlement Amount” or “NSA” means the portion of the Gross Settlement Amount, available for
distribution to Class Members after the deduction of (1) the Class Representative Enhance Payment to the named
Plaintiff in an amount up to $10,000, for prosecution of the Lawsuits, risks undertaken for the payment of attorneys’
fees and costs, and a general release of all claims; (2) the Settlement Administration Costs to the Settlement
Administrator in an amount estimated not to exceed $5,000; (3) a payment of $5,000 allocated to the PAGA claims;
and (4) payment to Class Counsel in an amount not to exceed $50,512.98 (33 1/3% of the Gross Settlement Amount)
for attorneys’ fees and an amount not to exceed $5,000 for litigation costs. All of these payments are subject to court
approval.

B. How Class Member Settlement Payments are Calculated

After deducting the above-referenced items, the remaining Net Settlement Amount, will be proportionately
distributed amongst all Class Members who have not opted out. Each Participating Class Member will receive a
proportionate share of the Net Settlement Amount that is equal to (i) the number of weeks he or she worked for
Defendant in California, based on the Class Data provided by Defendant, divided by (ii) the total number of weeks
worked by all Participating Class Members based on the same Class Data, which is then multiplied by the Net
Settlement Amount. One day worked in a given week will be credited as a work week for purposes of this calculation.
Therefore, the value of each Class Member’s Individual Class Settlement Share ties directly to the amount of weeks
that he or she worked.

C. How Aggrieved Employees’ Settlement Payments are Calculated

If you are an Aggrieved Employee under the settlement, you will also receive a portion of the PAGA Payment.
Pursuant to PAGA, the LWDA will receive a payment of $3,750 (75% of the $5,000 total PAGA Payment). The
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remaining $1,250 is the “Net PAGA Settlement Amount” or “NPSA” and will be proportionately distributed amongst
all Aggrieved Employees. Each Aggrieved Employee will receive a proportionate share of the Net PAGA Settlement
Amount that is equal to (i) the number of weeks he or she worked for Defendant in California, based on the Class
Data provided by Defendant, divided by (ii) the total number of weeks worked by all Participating Class Members
based on the same Class Data, which is then multiplied by the Net PAGA Settlement Amount. One day worked in a
given week will be credited as a work week for purposes of this calculation. Therefore, the value of each Eligible
Aggrieved Employee’s Individual PAGA Settlement Share ties directly to the amount of weeks that he or she
worked.

D. Your Estimated Settlement Payment
Although your exact share of the Net Settlement Amount as a Class Member cannot be precisely calculated until
after the time during which individuals may object or seek exclusion from the Settlement concludes, based upon the
calculation above, your approximate share of the Net Settlement Amount, is as follows:
$«Individual_Class_Settlement_Share», less taxes. This is based on the Class Data which shows you worked
«Class_Weeks» workweeks during the Class Period. The maximum number of workweeks any Class Member may
have is 222.

If you are also an Aggrieved Employee, you will receive a share of the Net PAGA Settlement Amount. Based upon
the calculation above, your approximate share of the Net PAGA Settlement Amount, is as follows:
$«Individual_PAGA_Settlement_Share». This is based on the PAGA Data which shows you worked
«PAGA Weeks» workweeks during the PAGA Period. The maximum number of workweeks any Aggrieved
Employee may have is 87.

E. Tax Treatment of Your Settlement Payments

Each Class Member’s Individual Class Settlement Share will be apportioned as follows: one-third wages, one-third
interest, and one-third penalties. The amounts paid as wages shall be subject to all tax withholdings customarily
made from an employee’s wages and all other authorized and required withholdings and shall be reported by W-2
forms. Payment of all amounts will be made subject to backup withholding unless a duly executed W-9 form is
received from the payee(s). The amounts paid as penalties and interest shall be subject to all authorized and required
withholdings other than the tax withholdings customarily made from employees’ wages and shall be reported by IRS
1099 forms. Only the employee share of payroll tax withholdings shall be from each Class Member’s Individual
Class Settlement Share. The employer share of payroll tax withholdings shall be paid separate from and in addition
to the Gross Settlement Amount.

If you are an Aggrieved Employee, your Individual PAGA Settlement Share will be apportioned as 100% penalties.
This will not be reduced by payroll tax withholding and deductions. The Settlement Administrator will issue to each
Aggrieved Employee an IRS Form 1099 with respect to his/her Individual PAGA Settlement Share.

Nothing in this Notice is intended to constitute legal advice relating to the tax liability of any Class Member or
Aggrieved Employee. To the extent that this Notice is interpreted to contain or constitute advice regarding any
federal, state or local tax issue, such advice is not intended or written to be used, and cannot be used, by any person
for the purpose of avoiding any tax liability or penalties.

F. What Happens If You Don’t Cash Your Check?

It is strongly recommended that upon receipt of your settlement check, you immediately cash it or cash it before the
180-day void date shown on each check. If any checks remain uncashed or not deposited by the expiration of the
180-day period, the Settlement Administrator will pay over the amount represented by the checks to State of
California Controller's Office under the Unclaimed Property Statutes in the payee’s name.
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11. How Will the Attorneys for the Class and the Class Representative Be Paid?

The attorneys for Plaintiff and the Class will be paid from the Gross Settlement Amount. Subject to Court approval,
the attorneys for Plaintiff and the Class shall be paid an amount not to exceed 33 1/3% of the Gross Settlement
Amount ($50,512.98) for attorney fees and $5,000 for litigation costs.

Defendant has paid all of their own attorneys’ fees and costs.

Plaintiff will also be paid, subject to Court approval, an amount not to exceed $10,000, as an enhancement for the
initiation of and prosecution of this case, the risks undertaken for the payment of costs in the event this case had been
lost, and a general release of all claims.

IF YOU NEED MORE INFORMATION OR HAVE ANY QUESTIONS, you may contact Class Counsel listed
above, or the Settlement Administrator at the telephone number listed below, toll free. You can also obtain
documents related to this case and this settlement by visiting www.apexclassaction.com/cmcamerica, a website
maintained by the Settlement Administrator. Please refer to the CMC America Class Action Settlement.

This Notice does not contain all of the terms of the proposed settlement or all of the details of these proceedings. For
more detailed information, you may obtain the underlying documents and papers on file with the Court for a nominal
fee at the San Diego County Superior Court, located at 330 W Broadway, San Diego, California 92101, or by visiting
the San Diego Superior Court website at https://roa.sdcourt.ca.gov/roa/. Click the “Accept Terms” button at the
bottom of the screen. After the security prompt, set the “Year” to 2022 in the search box, then enter the “Case
Number” 00019716 and click search. You may also contact Plaintiff’s counsel, whose contact information is below,
and they will provide you with a copy free of charge. You may also contact Plaintiffs’ counsel, whose contact
information is above, and they will provide you with a copy of the settlement documents or case documents free of
charge.

PLEASE DO NOT TELEPHONE THE COURT OR COURT’S CLERK FOR INFORMATION ABOUT
THIS SETTLEMENT.
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APEX

CLASS ACTION ADMINISTRATION

Quotation Request: Case Name: Gerardo Diaz v. CMC America, LLC
Matt Crawford Date: Monday, September 11, 2023
Mara Law Firm RFP Number: 10230004

mcrawford@maralawfirm.com
855.964.1023

Settlement Specifications

Prepared By: Class Size: 25
Sean Hartranft Estimated Number of Aggrieved Employees TBD
Apex Class Action LLC Certified Language Translation: No
Sean@apexclassaction.com Static Settlement Website No
949.878.3676 Percentage of Undeliverable Mail 20%

Professional Services Fee Calculation Quantity Estimated Cost

Data Analytics and Standardization
Import and Standardize Data* Per Hour $125.00 1 $125.00
Data Analyst Per Hour $150.00 1 $150.00

*Data provided must be in a workable format. Apex can standardized provided data at an additional cost of $150/hr.

Sub Total: $275.00

Mailing of Class Notice

Form Set Up Per Hour $120.00 1 $120.00
Print & Mail Class Notice Per Piece $2.25 25 $56.25
USPS First Class Postage Per Piece $0.87 25 $21.75
Remail Undeliverable Mail (Skip-Trace) Per Piece $3.00 5 $15.00
Receive and Process Undeliverable Mail Per Hour $75.00 0 $0.00
Process Class Member Correspondence via mail, e-mail & fax Per Piece $75.00 0.5 $37.50
NCOA Address Update (USPS) Static Rate $23.00 1 $23.00

Sub Total: $273.50

Project Management

Project Management Per Hour $150.00 2 $300.00
Project Coordinator Per Hour $90.00 1 $90.00
Data Analyst and Reporting Per Hour $140.00 0.5 $70.00

Sub Total: $460.00
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Professional Services Fee Calculation Rate(s) Quantity Estimated Cost

Toll-Free Contact Center, Website & Reporting

Bilingual Toll-Free Contact Center Static Rate $15.00 1 $15.00
Settlement Status Reports Static Rate $750.00 1 Waived
Sub Total: $15.00

Distribution & Settlement Fund Management

Settlement Calculations (Preliminary and Final) Per Hour $120.00 1 $120.00
Account Management and Reconciliation Per Hour $140.00 1 $140.00
Print & Mail Distribution Settlement Check (W-2/1099) Per Piece $2.25 25 $56.25
USPS First Class Postage Per Piece $0.66 25 $16.50
Remail Distribution to Updated Address (Skip Trace) Per Piece $3.00 3 $7.50
Reminder Postcard, USPS Postcard Postage Per Piece $1.50 8 $11.25
Individual Income Tax Preparation & Reporting Per Hour $100.00 4 $400.00
QSF Income Tax Reporting (per calendar year) Per Year $1,000.00 1 $1,000.00
Unclaimed Funds: State Controller's Unclaimed Property Fund Static Rate $250.00 1 $250.00

Sub Total: $2,001.50

Post Distribution Reconciliation

Bank Account Reconciliation Per Hour $135.00 1 $135.00
Project Management Reconciliation Per Hour $100.00 1 $100.00
Declarations Per Hour $120.00 2 $240.00

Sub Total: $475.00

TOTAL ESTIMATED ADMINITRATION COST: $3,500.00

Thank you for your business!
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Terms & Condi S

The following Terms and Conditions govern the provision of all services to be provided by Apex
Class Action and its affiliates ("Apex") to the Client. These terms and conditions are binding and
shall apply to all services provided by Apex in relation to any related services or products.

1. Services: Apex commits to providing the Client with the administrative services detailed
in the attached Proposal (the "Services").
2. Payment Terms: As compensation for the legal services to be provided, the Client agrees

to pay Apex all fees detailed in the Proposal. The fees quoted in the Proposal (and any
subsequent proposals for additional services) are estimates based on the information provided to
Apex by the Client. Apex makes no representation that the estimated fees in the Proposal or any
subsequent proposals for additional services shall equal the actual fees charged by Apex to the
Client, which fees (including individual line items) may be greater or less than estimated. If
additional services are requested on an hourly basis and are not specifically detailed in the
Proposal, Apex will prepare estimates for such services subject to approval by the Client. In the
performance of such additional services, Apex will charge standard hourly fees which shall
apply.

3. Incurred Expenses: In relation to the provision of services outlined in this agreement, the
Client agrees to reimburse Apex for all reasonable out-of-pocket expenses incurred. Such
expenses may include, but are not limited to, costs associated with postage, media production or
publication, banking fees, brokerage fees, messenger and delivery service expenses, travel
expenses, filing fees, office supplies, meals, staff overtime expenses, and other related costs and
expenses. If not otherwise specified in writing, fees for print notice and certain expenses, such as
media publication and postage, must be paid immediately upon invoicing and, in certain cases, at
least ten (10) days prior to the date on which such expenses will be incurred.

4. Invoicing: Apex shall present invoices for its fees and expenses on a monthly basis,
except as provided in Section 3. The Client agrees to pay each invoice within 30 days of receipt.
In case of non-payment within 90 days of the billing date, an additional service charge of 1.5%
per month may apply. Apex reserves the right to increase its prices, charges, and rates annually,
subject to reasonable adjustments. If any price increases exceed 10%, Apex shall give thirty (30)
days' notice to the Client. In the event of any unpaid invoices beyond 120 days of the due date,
Apex reserves the right to withhold services and reports until payment is received, subject to
notice to the Client. It is important to note that Apex's failure to provide services and reports in
such instances shall not constitute a default under this agreement.

5. Case Duration: The duration of these Terms and Conditions, except for the data storage
obligations stated in Section 13, shall be in effect until 30 days following the completion of the
Services as described in the Proposal. The parties may extend these Terms and Conditions in
writing for a mutually agreed-upon period beyond this initial 30-day period.

6. Termination of Services: Either party may terminate the Services by providing thirty (30)
days written notice to the other party. Alternatively, termination may occur immediately upon
written notice for Cause, as defined below. Cause means (I) Apex's gross negligence or willful
misconduct that causes serious and material harm to the Client; (ii) the Client's failure to pay
Apex invoices for more than one hundred twenty (120) days from the date of the invoice; or (iii)
the accrual of invoices or unpaid services where Apex reasonably believes it will not be paid.
Termination of the Services shall not relieve the Client of its obligation to pay Apex for services
rendered prior to the termination.

7. Independent Contractor: As an independent contractor, Apex will provide services under
the terms of this agreement. It is agreed that neither Apex nor any of its employees will be
considered an employee of the Client. Consequently, Apex and its employees will not be eligible
for any benefits provided by the Client to its employees. The Client will not make any tax
deductions from the payments due to Apex for state or federal tax purposes. Apex will be solely
responsible for paying all taxes and other payments due on payments received from the Client
under this agreement.

8. Apex warrants that the Services outlined in the Proposal will be performed in accordance
with the standards generally adhered to by professionals providing similar services. It is
acknowledged that the Services may entail the likelihood of some human and machine errors,
omissions, delays, and losses that may result in damage. However, Apex shall not be held liable
for such errors, omissions, delays, or losses unless they are caused by its gross negligence or
willful misconduct. In the event of any breach of this warranty by Apex, the Client's sole remedy
will be limited to Apex's rerunning, at its expense, any inaccurate output provided that such
inaccuracies occurred solely as a result of Apex’s gross negligence or willful misconduct under
this agreement.

9. Limitation of Liability: The Client acknowledges that Apex shall not be held liable for
any consequential, special, or incidental damages incurred by the Client in relation to the
performance of Services, whether the claim is based on breach of warranty, contract, tort
(including negligence), strict liability, or any other grounds. Under no circumstances shall
Apex’s liability to the Client, for any Losses (including court costs and reasonable attorney’s
fees), arising out of or in connection with these Terms and Conditions, exceed the total amount
charged or chargeable to the Client for the specific service(s) that caused the Losses.

10. Indemnification: The Client agrees to indemnify and hold harmless Apex from any
losses, suits, actions, judgments, fines, costs, liabilities, or claims arising from any action or
proceeding relating to the Services provided by Apex, regardless of whether or not it results in
liability (collectively referred to as "Indemnified Claims™). However, this indemnification
provision shall not apply to the extent that such Indemnified Claims are caused by Apex's willful
misconduct, gross negligence, or breach of these Terms and Conditions. This provision shall
survive termination of the Services.

11 Confidentiality: Apex will uphold strict confidentiality between Apex and the Client and
applies to all non-public records, documents, systems, procedures, processes, software, and
other information received by either party in connection with the performance of services under
these terms. Both Apex and the Client agree to keep confidential all such non-public
information, including any material marked or identified as confidential or proprietary. Any
such confidential information shall not be disclosed, provided, disseminated, or otherwise made
available to any third party, except as required to fulfill the parties' obligations under these
terms. The parties acknowledge that in the event of any request to disclose any confidential
information in connection with a legal or administrative proceeding, or otherwise to comply
with a legal requirement, prompt notice of such request must be given to the other party to
enable that party to seek an appropriate protective order or other remedy or to waive compliance
with the relevant provisions of these terms. If the Client seeks a protective order or another
remedy, Apex, at the Client's expense, will cooperate with and assist the Client in such efforts.
If the Client fails to obtain a protective order or waives compliance with the relevant provisions
of these terms, Apex will disclose only that portion of the confidential information that it
determines it is required to disclose. This confidentiality provision shall survive termination of
the services provided. Both parties acknowledge and agree that any breach of this these terms
may cause irreparable harm to the non-breaching party and that injunctive relief may be
necessary to prevent any actual or threatened breach. The terms set forth between the parties
supersede all prior negotiations, understandings, and agreements between the parties concerning
confidentiality. These terms may only be amended in writing and signed by both parties.

12. Ownership of the programs, system data, and materials provided by Apex to the Client
during the course of providing services herein shall solely belong to Apex. It is acknowledged
that fees and expenses paid by the Client do not confer any rights in such property. It is also
understood that the said property is made available to the Client solely for the purpose of using
it during and in connection with the services provided by Apex.

13. Upon the completion of the administration and unless retention instructions are ordered
by the court, Apex will notify the client that it will destroy and/or return all confidential
information and property within 90 days upon the client's written request. Alternatively, the
material may be stored for one year at a monthly fee of $1.50 per storage box for paper
documents and $0.01 per image for electronic copies over a period of three years, which
compensates Apex for its electronic and hard-copy storage costs. Apex will not be liable for any
damages, liability, or expenses incurred in connection with any delay in delivery of, or damage
to disks, magnetic tapes, or any input data provided by the client or its representatives unless
Apex has agreed in writing to assume such responsibility.

14, COMPLETE AGREEMENT. These Terms and Conditions, along with the attached
Proposal, represent the complete agreement and understanding between the parties and override
any prior agreements (whether written or oral) between Apex and the Client regarding the
subject matter. Any modification to these Terms and Conditions may only be made in writing
and must be signed by both Apex and the Client. The headings in this document are included for
convenience only and do not alter or restrict any provisions in these Terms and Conditions.
They may not be used in the interpretation of these Terms and Conditions.

15. This provision outlines the requirements for providing notice or other communication
under this agreement. All such communications must be in writing and can be delivered either
by personal delivery or through U.S. Mail with prepaid postage or overnight courier. Once
delivered personally or sent through the mail, the notice will be considered given after five (5)
days from the deposit date in the U.S. Mail. Alternatively, if sent through an overnight courier,
the notice will be considered given one business day after delivery to the such courier. It's
important to note that the notice must be provided to a responsible officer or principal of the
Client or Apex, depending on the case.

16. Force Majeure: In the event of any failure or delay in performance due to circumstances
beyond Apex's control, including but not limited to strikes, lockouts, fires, floods, acts of God or
public enemy, riots, civil disorders, insurrections, war or war conditions, or interference by civil
or military authorities, Apex shall not be held liable for any resulting loss or damage. The time
for performance under this agreement shall be extended for a period equal to the duration of the
disabling cause and a reasonable time thereafter. This provision shall constitute a force majeure
clause and shall be construed accordingly.

17. The applicable state and federal laws shall govern the interpretation and enforcement of
these Terms and Conditions. No choice of law or conflict of laws provisions shall affect this
governing law provision.

18. Severability: This applies to all clauses and covenants contained within these Terms and
Conditions. In the event that any clause or covenant is deemed invalid, illegal, or unenforceable,
the remaining provisions shall remain valid and enforceable to the fullest extent permissible by
law. The validity, legality, and enforceability of the remaining provisions shall in no way be
affected or impaired by the invalidity, illegality, or unenforceability of any provision deemed so.
19. Nonwaiver: This applies to these Terms and Conditions. This means that any failure by
one party to enforce a provision of these terms on one or more occasions shall not be construed
as a waiver of that provision. In other words, any failure to enforce a provision does not give up
the right to enforce it in the future. All provisions of these Terms and Conditions remain in full
force and effect, regardless of any prior failure to enforce them.



