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NOTICE OF PROPOSED CLASS ACTION SETTLEMENT AND  

CLASS ACTION SETTLEMENT HEARING  

 

IMPORTANT LEGAL NOTICE 

This is not an advertisement 

Bustamante v. Marriott Hotel Services, Inc. 

Superior Court for the County of Santa Clara, Case No. 22CV400968 

THIS NOTICE IS BEING SENT AS PART OF A SETTLEMENT FROM A COURT AND CONTAINS 

IMPORTANT INFORMATION THAT MAY AFFECT YOU 

YOU ARE NOT BEING SUED 

TO:  ALL PERSONS EMPLOYED BY MARRIOTT HOTEL SERVICES, INC. (now known as MARRIOTT 

HOTEL SERVICES, LLC) AS A NON-EXEMPT EMPLOYEE AT THE MONTEREY MARRIOTT IN 

CALIFORNIA FOR ANY PORTION OF TIME BETWEEN JULY 21, 2018 AND [PA DATE] (THE 

“CLASS MEMBERS”)  

1. Why Did I Receive This Notice? 

A proposed settlement has been reached in a lawsuit that may affect your rights.  

This lawsuit is against Marriott Hotel Services, Inc. (now known as Marriott Hotel Services, LLC) (referred to in 

this notice as “Defendant”).  Gabriela Bustamante is a former employee of Defendant at the Monterey Marriott 

in California.  She filed this lawsuit.  This notice refers to Ms. Bustamante as “Plaintiff.”  

You are receiving this notice because Defendant’s records indicate that you worked for Defendant at the 

Monterey Marriott in California as a non-exempt employee for some time between July 21, 2018 and [PA 

DATE] (“Class Period”). This means you are a potential Class Member, and you have a right to know about the 

proposed settlement. This notice explains the lawsuit, the proposed settlement, your legal rights, what payments 

may be available, and how to get them. 

2. What Is the Lawsuit About? 

Plaintiff filed a proposed class action lawsuit on behalf of herself and other Class Members. Plaintiff claims that 

Defendant violated California law by:  

(1) failing to pay all wages due; 

(2) failing to provide legally required rest periods; 

(3) failing to provide legally required meal periods; 

(4) failing to provide accurate wage statements;  

(5) failing to pay wages due at separation of employment;  

(6) violating Business and Professions Code § 17200 et seq.; and 

(7) violating the Private Attorneys General Act of 2004 (“PAGA”) 

Plaintiff sought unpaid wages, interest, and penalties, as well as attorneys’ fees and costs for Class Members. 

Defendant denies each and every one of Plaintiff’s allegations, and believes that it has treated, and continues to 

treat, Class Members in accordance with all applicable laws at all times. The Court has not made any decision on 

whether the claims in this lawsuit have merit or not.  
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3. What Is a Class Action? 

A class action lawsuit is a legal proceeding where one or more persons sue not just for themselves, but for other 

people who have similar claims (forming a “class” or group of people). 

4. Background of Settlement 

The claims in this case are contested. Defendant denies that it committed any wrongdoing. Plaintiff’s lawyers 

have received sufficient information from Defendant in order to evaluate the strengths and weaknesses of 

Plaintiff’s claims and Defendant’s defenses and reached a settlement with Defendant after extensive arm’s-length 

negotiations.  The Court did not decide in favor of Plaintiff or Defendant. 

Plaintiff and her lawyers believe the settlement is in the best interests of the Class Members considering the 

uncertain outcome, and the risks, costs, and time involved in further litigation, trial, and possible appeals. 

5. What Are the Terms of the Proposed Settlement? 

Defendant has agreed to pay a total of Two Hundred Ninety Thousand Dollars and Zero Cents ($290,000.00) (the 

“Settlement Amount”) to settle this case. This money will be divided among all Class Members. It will also be 

used to pay for Plaintiff’s lawyers’ fees and costs of litigation, a payment to the State of California Labor 

Workforce Development Agency for its share of penalties under PAGA, payment to the Plaintiff for her service 

to the Class, and payments to the Settlement Administrator for calculating and distributing payments.  

6. How Much Will My Settlement Payment Be? 

Individual Settlement Payments to Class Members will be determined by comparing the number of weeks that 

you worked as a non-exempt employee of Defendant at the Monterey Marriott in California during the Class 

Period to the total number of weeks worked by all Class Members during the Class Period. 

In addition, Individual PAGA Payments to PAGA Members will be determined by comparing the number of 

weeks that you worked as a non-exempt employee of Defendant at the Monterey Marriott in California between  

July 21, 2021 and [PA DATE] (the “PAGA Period”) to the total number of weeks worked by all PAGA 

Members during the PAGA Period. 

More detail on the formula for determining each Class Member’s share and each PAGA Member’s share has 

been provided to the Court and can be obtained from Class Counsel. 

Based on Defendant’s records, you worked ___ workweeks during the Class Period and ___ workweeks 

during the PAGA Period. 

Based on this data, your estimated settlement payment is shown in the chart below. This is just an estimate. 

Your final share will be determined by the Settlement Administrator. 

Member 
Time credited as a Class Member  

and PAGA Member 
Your Estimated Share 

Class Member  
___________ WORKWEEKS 

(During Class Period) 

$INSERT 

(Individual Settlement Payment) 

PAGA Member 
_________ PAY PERIODS 

(During PAGA Period) 

$INSERT 

(Individual PAGA Payment) 

For tax reporting purposes, 50% of the Individual Settlement Payment to Class Members will be assigned to 

wages, which are subject to legally required state and federal withholdings and deductions, reported on a form 

W-2, and 50% to penalties, reported on an IRS Form 1099, with no withholding taken. All Individual PAGA 
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Payments will be allocated as 100% penalties and interest and PAGA Members will be issued an IRS Form 

1099 for their Individual PAGA Payment. 

7. When Will I Receive My Payment and What Do I Have To Do? 

Class Members who do not opt out will be sent their Individual Settlement Payments and Individual PAGA 

Payments within 51 days after final court approval of the settlement and after all rights to appeal or review are 

exhausted or any appeal or review has been resolved in favor of the settlement.   

Class Members who opt out of the settlement but who qualify as a PAGA Member, or for those who never were 

Class Members but are a PAGA Member, your Individual PAGA Payment will be sent within 51 days after 

final court approval of the settlement and after all rights to appeal or review are exhausted or any appeal or 

review has been resolved in favor of the settlement.   

You must cash your check within 180 days of when the check is issued. The check will be void after 180 days, 

and the settlement provides that money will be deposited with the California State Controller’s Officer in 

accordance with California’s Unclaimed Property Law. 

8. What if I Dispute the Information on My Workweeks? 

If you believe the information shown above regarding your workweeks is incorrect, you may challenge it with 

any documents or other supporting evidence sent to the Settlement Administrator. Any challenge must be 

postmarked by no later than [THE RESPONSE DEADLINE].  

The Settlement Administrator will presume that Defendant’s records are correct but may change its calculations 

of your workweeks after considering your evidence. The Settlement Administrator’s decision on your time 

worked is final and binding, meaning that it cannot be appealed.  

9. What Are My Legal Rights and Options Under the Settlement? 

Do Nothing If you do nothing, you will receive a payment under the settlement if the Court 

finally approves the settlement. You will release all claims covered by the 

settlement. You do not have to do anything to receive a payment. 

Exclude Yourself or 

“Opt Out” 

If you do not wish to participate in the settlement or give up your right to sue on the 

Released Claims (described in Section 15 below), you may “opt-out” of the 

settlement of the class claims.  If you choose to opt-out, you must submit a Request 

for Exclusion by _____________, 2024 (see Section 12 for details on how to opt-

out). 

 

If you opt-out, you will no longer be a Class Member, and you (1) will not receive 

an Individual Settlement Payment, (2) will not give up your right to sue on the 

Released Claims, and (3) will be barred from filing an objection to the settlement.    

 

You cannot opt-out of the PAGA portion of the proposed Settlement. If the 

settlement receives final approval from the court, Defendant must pay Individual 

PAGA Payments to all PAGA Members and the PAGA Members must give up their 

rights to pursue Released Claims that arose under PAGA during the PAGA Period. 

Object to the 

Settlement 

Any Class Member who does not request to be excluded from the settlement may 

object to the settlement. If you wish to object, you must do so in writing and must 

state the basis for your objection(s).  All objections must include: (1) the objector’s 

full name, address, last four digits of his or her Social Security number, and 



 -4-  

   
 

QUESTIONS?  Call 1-XXX-XXX-XXX 

Page 4 of 7 
 

signature; (2) the case name and number; (3) the factual and legal basis, with 

supporting documents, if any, on which the objection is based; (4) whether the 

objector is represented by an attorney and providing the contact information of any 

such attorney; and (5) whether the objector plans to appear at the Final Approval 

Hearing.   To object, you must prepare and complete your objection, sign it and 

submit it to the Settlement Administrator.  Alternatively, a Class Member can object 

(or personally retain a lawyer to object at your own cost) by attending the Final 

Approval Hearing. If the Court rejects your objection, you will be bound by the 

terms of the settlement, including the Released Claims, unless you have submitted 

a timely request to be excluded.  But, Class Members who also qualify as PAGA 

Members cannot exclude themselves from the release of PAGA claims during the 

PAGA Period. 

10. What if I Have Questions? 

If you have questions, please contact the lawyers for the Class Members or the Settlement Administrator. The 

Plaintiff’s and Class Members’ lawyers are: 

 
GAINES & GAINES, APLC 
Daniel F. Gaines, Esq. 
Alex P. Katofsky, Esq. 
Evan S. Gaines, Esq. 

   4550 E. Thousand Oaks Blvd., Suite 100 
Westlake Village, CA 91362 
(866) 550-0855 

 
DO NOT CONTACT THE COURT FOR INFORMATION REGARDING THE SETTLEMENT OR THE 
CLAIM PROCESS. 

11. Who Is the Settlement Administrator? 

The Settlement Administrator is a company hired by the Plaintiff and Defendant to administer the settlement. The 

Settlement Administrator’s contact information is: 

Settlement Administrator 

ILYM Group 

Mailing Address 

Telephone Number 
 

The Settlement Administrator’s duties include processing challenges, objections and exclusions, making 

payments to the Class Members and PAGA Members, tax reporting, and getting answers to any questions you 

may have. The costs of administering the settlement, which are estimated not to exceed $10,000, will be deducted 

from the gross settlement amount. 

12. How Do I Opt-Out of the Class Settlement? 

You will be treated as a Participating Class Member, participating fully in the settlement, unless you complete 

and send to the Settlement Administrator a letter/card postmarked no later than ___________________, 2024 

with your full name, address, telephone number, last four digits of your social security number, your date of birth, 

and signature.  The Request for Exclusion should state: 
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“I WISH TO BE EXCLUDED FROM THE SETTLEMENT CLASS IN THE BUSTAMANTE 

V. MARRIOTT HOTEL SERVICES LAWSUIT.  I UNDERSTAND THAT IF I ASK TO BE 

EXCLUDED FROM THE SETTLEMENT CLASS, I WILL NOT RECEIVE ANY MONEY 

FROM THE SETTLEMENT OF THIS LAWSUIT.” 

Complete and send the Request for Exclusion directly to the Settlement Administrator at the address in Section 

11 above, postmarked on or before DATE, 2024.  

Any person who submits a valid and timely Request for Exclusion (1) will not receive an Individual Settlement 

Payment, (2) will not give up his/her right to sue on the Released Claims, and (3) will be barred from filing an 

objection to the settlement.   

You cannot opt-out of the PAGA portion of the Settlement. If the settlement receives final approval from the 

court, Defendant must pay Individual PAGA Payments to all PAGA Members and the PAGA Members must 

give up their rights to pursue Released Claims that arose under PAGA during the PAGA Period. 

13. How Will the Lawyers and the Representative for the Class Be Paid? 

The lawyers for Plaintiff will request Court approval for payment of attorneys’ fees of up to $101,500, plus 

reimbursement of actual litigation costs up to $20,000. The Court decides whether or not to award attorneys’ fees. 

The attorneys’ fees are for legal services provided, and to be provided, to Plaintiff and the Class. 

The lawyers for Plaintiff will also ask the Court to approve a class representative service award of $10,000 to 

Plaintiff, for her time and willingness to accept the risks of bringing this case. This award would be in addition to 

the amount she is owed under the settlement as a Class Member and PAGA Member. 

14. Notice of Hearing on Final Approval and Objections to Class Action Settlement. 

A Final Fairness Hearing will be held on ___________, at 8:30 a.m., in the Courtroom of Judge Theodore C. 

Zayner of the Santa Clara County Superior Court, Department D17, located at 161 North First Street San Jose, 

California 95113, to determine whether the proposed settlement is fair, reasonable, and adequate. The hearing 

may be continued without further notice.  

You do not need to appear at this hearing unless you wish to object to the settlement. If you have sent a written 

objection, you may appear at the hearing if you choose to do so.  

15.  What Is Being Released as Part of the Settlement? 

If the Court gives the settlement final approval, the Class Members who have not opted out will fully release the 

Released Parties (described below), and each of them, of and from any and all Released Claims arising out of 

employment at the Monterey Marriott in a non-exempt position which arose at any time up through and including 

the date of Preliminary Approval.  The “Released Claims” are defined as the claims, debts, liabilities, demands, 

actions, or causes of action pleaded or asserted in the Second Amended Complaint in the Action or that could 

have been pleaded or asserted based upon the facts alleged in the Second Amended Complaint in the Action, 

including but not limited to local, state, and/or federal wage and hour claims, failure to pay all wages due, 

including minimum wages, straight time compensation, overtime compensation, double-time compensation, and 

interest; the calculation of the regular rate of pay; failure to provide meal periods and/or rest periods; failure to 

pay proper meal and/or rest period penalties at all or at the proper rate of pay; payment for all hours worked, 

including off-the-clock work; failure to provide accurate itemized wage statements; failure to timely pay all wages 

during employment; failure to timely pay all wages due at separation of employment; unfair business practices; 

declaratory relief; penalties, including but not limited to PAGA penalties, wage statement penalties, minimum-

wage penalties, and waiting-time penalties; interest; and attorneys’ fees and costs.  The Released Claims also 
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expressly include all claims arising under the California Labor Code (including but not limited to Sections 200-

204, 210, 218.5, 218.6, 221, 223, 226, 226.3, 226.7, 256, 510, 512, 552, 558, 1174, 1174.5, 1194, 1194.2, 1197, 

1197.1, 1198, 2698 et seq., and 2699 et seq.); the Wage Orders of the California Industrial Welfare Commission, 

including but not limited to Wage Order No. 5-2001; PAGA; California Business and Professions Code 

Section 17200, et seq.; the California Civil Code, including but not limited to Sections 3287, 3336, and 3294; 8 

CCR Sections 11010, 11040, and 11070; California Code of Civil Procedure, including but not limited to Section 

1021.5; and the FLSA, 29 U.S.C. Section 201, et seq.  The Released Claims also include claims for civil penalties 

that accrued during the PAGA Period under PAGA to the extent they were alleged or reasonably could have been 

alleged based on the factual allegations in the PAGA notice filed with the LWDA by Plaintiff or any pleadings 

filed in the Action by Plaintiff.  Class Members who endorse their settlement checks waive and release any claims 

under the Fair Labor Standards Act, 29 U.S.C. § 201 et seq. arising up through and including Preliminary 

Approval and reasonably related to any or all of the aforementioned claims.  However, Released Claims exclude 

the release of claims not permitted by law.   

Further, if the Court gives the settlement final approval, Plaintiff, the LWDA, and each and all PAGA Members, 

on behalf of themselves and their heirs, successors, assigns, and/or agents, and each of them, will be deemed to 

have fully and finally released and discharged the Released Parties, and each of them, of any and all Released 

Claims arising out of employment at the Monterey Marriott in a non-exempt position which arose at any time up 

through and including the date of the Preliminary Approval Order that have been or may be asserted under PAGA 

seeking civil penalties. 

In addition to releasing the claims just mentioned against Defendant, Class Members who do not opt out, and 

PAGA Members, will also release claims against each of the Released Parties.  The “Released Parties” are 

Defendant, the owners and operators of the Monterey Marriott, and each of them, and each of their past, present, 

and future parent companies, subsidiaries, related companies, and affiliates, and their respective shareholders, 

members, partners, representatives, fiduciaries, agents (including, without limitation, any investment bankers, 

accountants, insurers, reinsurers, attorneys, trustees, equity sponsors, joint employers, alter-egos, joint venturers, 

auditors, consultants, and any past, present, or future officers, directors and employees), and each of their 

predecessors, successors, heirs, and assigns, and any individual or entity which could be jointly liable with 

Defendant, or any of them.  

16. Can I Be Retaliated Against for Participating in the Settlement? 

The law prohibits Defendant from retaliating against employees for exercising their rights under the law. 

Therefore, Defendant cannot and will not fire you, demote you, harass you, classify you as ineligible for rehire, 

or retaliate against you in any other way because you choose to participate, or not participate, in the settlement. 

17. Getting More Information about the Settlement 

This Notice contains a summary of the basic terms of the settlement. For the precise terms and conditions of the 

settlement, you should review the detailed “Settlement Agreement” which is on file with the Clerk of the Court.  

The pleadings and other records in the Lawsuit may be examined at any time during regular business hours at 

the Office of the Clerk of the Santa Clara County Superior Court, located at 161 North First Street San Jose, 

California 95113.. You may also contact the Settlement Administrator by phone at [NUMBER] or Counsel for 

the Class, Gaines & Gaines, APLC, at (866) 550-0855.  Please do not telephone the Court for information about 

this settlement or the claims process.    

IMPORTANT: 

1. If you move or change your address, send the Settlement Administrator your new 
address. It is your responsibility to keep a current address on file with the Settlement 
Administrator to ensure receipt of your Settlement Payment.  
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2. It is strongly recommended that you keep a copy of any challenge, request for exclusion 
and/or objection that you submit, and proof of timely mailing and/or faxing, until after 
the Final Approval hearing. 

 

 


	Bustamante SAG - Signed
	Exh. 1



