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By
Casa Ninnbor- ) 3;:7
34-2022-00319

FOR THE COUNTY OF SACRAMENTO

ALEXANDRIA D. WHITAKER, individually,
and on behalf of al] others s:mllarly situated,

Plaintiff,
vs.

ADVANCED CALL CENTER
TECHNOLOGIES, LLC, a limited hablhty
company; and DOES 1 through 10, inclusive,

. Defendants

Case No.: 34-2022-00319984-CU-OE-GDS

FIRST AMENDED CLASS AND
REPRESENTATIVE ACTION
COMPLAINT:

1. Failure to Pay Minimum Wages [Ca] Lab.
Code §§ 204, 1194, 1194.2, and 1197];
2. Failure to Pay Overtime Compensation
[Cal. Lab. Code §§ 1194 and 1198];
. Failure to Provide Meal Periods [Cal. Lab.
Code §§ 226.7, 512];
Failure to Authorize and Permit Rest
Breaks [Cal. Lab. Code §§ 226.7];
Failure to Indemnify Necessary Business
Expéenses [Cal. Lab. Code § 2802];
6. Failure to Timely Pay Final Wages at
Termination [Cal. Lab. Code §§ 201-203];
7. Failure to Provide Accurate Itemized
Wage Statements [Cal. Lab. Code § 226],
and
8. Unfair Business Practices [Cal. Bus. &
"Prof. Code §§ 17200, et seq.].
9. Civil Penalties Under PAGA [Cal. Lab.
Code § 2699, et seq: ] -
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Plaintiff Alexandria D. Whitaker (“Plaintiff), based upon facts that either have

evidentiary support or are likely to have evidentiary support after a reasonable opportunity for

further investigation and discovery, alleges as follows:
INTRODUCTION & PRELIMINARY.STATEMENT

1. . Plaintiff brings this action against Defendants Advanced Call Center
Technologies, LLC, and Does 1 through 10 (cbl!ectively referreci to as “Defendlants”) for
California Labor Code violations and unfair business practices stemming from Defendanté’
failure to pay minimum wages, faildré to pay overtime wages, failure to pfovide ﬁieal périods,
failure to authorize and permit rest periods, failure to maintain accurate records of hours worked
and me:l;ll periods, failure to timely pay all wages to terminated employees, failure to indemnify
necessary business expenses, and failure to furnish accurate wage statements.

2. Plaintiff brings the Fitst through Eighth Causes of Action individually and as a
class action on behalf of himself and certain current and forfnpr employees of D.efendants.
(hereinafter collectively referred to as the “Class” or “Class Members” and defined more fully . | .
below). The Class consists of Plaintiff and all other persoﬁs who have been crﬁployed by any
Defendants in California as an hourly-paid, non-gxempt employeeduring the statute of litﬁitations '
period applicable to the claims plcaded here..

3. Plaintiff brings the Ninth Cause of Action as a rep.rescntative action under the
California Private Attorney General Act (“PAGA™) lto recover civil penalties that are owed to,
Plaintiff, the State of California, and past and preéent non-exempt empioyces of Defendants
employed at.any time within the applicable statutory-period'(hereinaﬁer referred to as‘ the
“Aggrieved Employees”).
| 4. Defendants own/owned and operate/operated an industry, business, and
establishment within the State of California, including Sacrlgmento County. As such, and bésed
upon all the facts and circumstances incident t(; Defendants’ business in California, Defendants .
are subject to the California Labor Code, Wage Orders issued by the Ihdﬁstrial Welfare
Cémmission (“IWC”), and the California Business & Proféssi_ons Code. |

1
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5.

Despit

¢ these requirements, throughout the statutory period Defendants

maintained a systematic, company-wide policy and practice of: -

6.

- (@)

()

(c)

(D)

(e)

®
(2

Failing to pay employees for all hours worked, including all minimum
wages, and ovértime wages in compliance with the Califorhia Labor Code
and IWC Wage Orders; |

Failing to provide employees With timely and duty-free meal periods in
compliance with the California Labor Code and IWC Wage Orders, failing
to maintain accurate records of all meal period_s taken or miséed, and . ‘
failing to pay an additional hour’s pay for each workday a meal period
violation occurred; o

Failing to authorize and permit .employees to take timely and duty-free rest
periods in compliance with the California Labor Code and IWC Wage
_Orders, and failing to pay an additional ho;lr’s pay fi.ar each workday a resi
period violati(;un occurrled; . |
Failing to indemnify emplbyees for necessary business cﬁpcnses incurred;
Willfully failing to pay employees all minimum wageé, overtime wages‘,
meal period premium wages, and rest period premium wages- dué within
fhe time period spe;:iﬁed by California law when employﬁent terminates;
and | |
Failing to maintain accurate records of the h01.1rs that employécs worked.
Failing to provide employees with accurate, itemized wage statements
containing all the information required by the California Labor Code and '

IWC Wage Orders. .

On information and belief, Defendants, and each of them were on actual and

constructive notice.of the improprieties alleged herein and intentionally refused to rectify their

unlawful policies. Defendants’ violations, as alleged above, during all relevant times herein were

willful and deliberate.

2
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7. At all relevant times, rDefendants V\"CI‘C and are legally relsponsible" for all of the
unlawfql conduct, policies, practices, acts and omissions as described in each and all of the
foregoing paragraphs as the employer of Plaintiff and the Class. Further, Defendants are
responsible. fof each of the unlaml acts or omissions complained of herein under the doctrine’of
“respondeat superior”. | |

THE PARTIES

A.  Plaintiff |

8. Plaintiff is a California residént that worked for Defendants in the County of
Sacramento, State of California, as a custpmef service répresenﬁtive ffom"approximafeiy
November 2{)21"6‘35}1—631')( 2022, primarily in Sacramento county.

9. Plaintiff reserves the right to seek leave to amend this ‘complaint-to add new
plaintiffs, if necessary, ih order to establish suitéblcl: representative(s) pursuént to La .S;ala \2
Arﬁerican Savings and Loan As.yociation (1971) 5 Cal.3d 864, 872, and other applilcal:?l‘e law.

B. - Defendants ' .‘

10.  Plaintiff is informed and believes, and based upon that information and belief -
alleges, thaf Defendant Advanced Call Center Technologies, LLC is:

(a) A limited liability company with its principal places of business in -
Sacramento, California. |
" (b) A business Icntfity. conducting business in numerous counties throughout the -
State of California, including in Sac'ramepto Countf; and |
(c) The former employer of Plaintiff; and the current anél/or former erﬁploycr'
o :Jf the putative Class. Defendants suffered and permitted Plaintiff and the
Class to work, and/or cont;ollcd thefr wages, hlours, or working conditions.

11. | Plaintiff does not curfentlf know the true names or cap‘acitieé of the persons or’

entities sued herein as Does 1-10, inclusive, and therefore sues said Defendants by such ﬁctitioug

names. . Each of the Doe Defendants was in some manner legally responsible for the damages

suffered by Plaintiff and the Class as alleged herein. Plaintiff will amend this complaint to set

: 3
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forth the true names and capacities of these Defendants whén they have Been ascertﬁined,
together with appropriate charging éllegations, as may be nécessary.

12.  Atall times mentioned herein, the Defendants ﬁamed as Does 1-10, inclusive, .anci
each of them, were residents of, doing business in, availed themselves of the jurisdiction of, |
and/or injured a significant number of the Plaintiff and the Class in the State of California.

13. ' Plaintiff is informed and bélieyes and thereon alleges thatl at all relevant times
each Defendant, directly or indirectly, or through agents or other persons, employed Plaintiff and
the other employees described in the class definitions below, and exercised confrol over tﬁeir_

wages, hours, and working conditions. Plaintiff is informed and believes and thereon alleges

.that, at all relevant times, each Defendant was the principal, agent, partner, joint venturer; officer,

director, controlling shareholder, suBsidiary, affiliate, parent corporation, successor in interest
and/or predecessor in interest of some or all of the other Defendants, and was engaged with some
ot all of the other Defendants in a joint enterprise for profit, and bore such other relationships to

| .

some or all of the other Defendants so as to be liable for their conduct with respect to the matters

alleged below. Plaintiff is informed and believes and thereon alleges th-at_ each Defendant acted

pursuant to and within the scope of the relationships alleged above, that each Defendant knew or ‘
éhould have known about, and authorized, ratified, adopted, approved, c.ontrolled, aided z‘:\lnd‘
abetted the conductof-all other Defendants. ‘
ALLEGATIONS COMMON TO ALL CAUS]IiJS OF ACTION

14. I Plaintiff is a California resident who worked for Defendaﬁts in the County c;)f
Ss;cramento, State of California, as a customer service representative from approximately |
November 2021 to January 2022. During the statutory period, Defendants classified Plaintiff as
non-eXclmpt from California’s overtime requirements, Iz:md paid Plaintiff an hourly wage.

15. " Throughout the statutory period, Defendants failed to, pay Plaintiff for all hours
worked (inciuding minimum wages and overtime wages), fﬁiled to provide Plaintiff with
uninterrupted meal periods, failed to authorize and permit Plaintiff to take uninferruptcd rest

periods, failed to indemnify Plaintiff for necessary business expenses,‘failed to timely pay all -
. ’ !
4 ;
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16. - final wages to Plaintiff when Defendants terminated Plamtlff‘ s employment and

failed to fumlsh accurate wage statements to Plamtlff As discussed below Plaintiffs -

experience working for Defendants was typlcal and illustrative.
17. - Throughout the statutory period, Defendants maintained a policy and practice of
not paying Plaintiff and the Class for all hours worked, including all overtime wages.

Defendants shaved time from Plaintiff and the Class. For example, Defendants changed the time

records -of Plaintiff and the Class to make it appear as though they worked less hours, particularly

shaving the morning time. Further, Plaintiff and the Class were required to work “off the clock”
and uncompensated. For example, Plaintiff and the Class were required to expend several

minutes each morning in order to log into work, off the clock and uncompensated. Further,

Plaintiff and the Class often performed research or other work prior to clocking into work

uncompensated Also, Plaintiff and the Class were requ1rcd to expend time while off the clock in’
order to rev1ew work-related emails, uncompensated Also Plamtlff and the Class were .
sometimes requnr_e_d 1 to clock out due to technical issues, but were not compensated for contlnumg
to work while clocked out, leading to underpayment of wages In maintaining a practice of not |
paying all wages owed, Defendants failed to maintain accurate records of the hours Plaintiff and
the Class worked.

18.  Throughout the statutory period, Defendants have wrongfully failecl to provide
Plaintiff and the Class with legally compliant meal periods. Defendants sometimes', but not
always, required Plaintiff and the Class to work in excess of five consecutive hours a day without
providing 30-minute, continuous and uninterrupted, duty-free meal period for every-ﬁve hours of
work, or without compensating Plaintiff and the Class for meal periods that were not provided by
the end of the fifth hour of work or tenth hour of work. Defendants also did not adequately
inform Plaintiff and the Class of their right to take a meal period by the end of the fifth hour of
worh or, for shifts greater than 10 hours, by the end of the tenth hour of work. Defendants also

prov1de meal periods to Plaintiff and the Class in compliance with California law.

.5 |
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19. ; Throughout the statutory period; Defendants have wrongfully failed to authorize
and permit Plaintiff and the Class to take timely end duty-free rest periods. Defend_ante
sometimes, but not always, required PlLintiff and the Class to work in excess of four consecutive
hours a day without Defendants autnorizing and permitting them to take a 10-minute, continuous
and uninterrupted, rest period for every four hours of work (or major fraction of four hours), or
without compensating Plaintiff and the Class for rest perrods that were not authorlzed or .

permitted. Defendants also did not adequately inform Plaintiff and the Class of their righit to take

‘a rest period. Moreover, Defendants did not have adequate policies or practlces permitting or -

authorizing rest periods for Plaintiff and the Class nor did Defendants have adequate pohcles or .
practices regarding the timing of rest periods. Defendants also did not have adequate pollcres or
practices to verify whether Plaintiff and the Class were taking their required rest periods.
Further, Defendants did not maintain accurate recorris of employee work periods, and .therefore
Defendants eannot demonstrate that Plaintiff and tne Class took rest periods.during the middle of
eaeh work period. Accordingly, Defendants’ polioy and practice was to not authorize and permit
Plaintiff and the Class to take rest periods in compliance with California law. |

20.  Throughout the statutory period, Defendants wrongfully required Plaintiff and the
Class to pay expenses that they incurred in direct dlscharge of their duties for Defendants w1thout _
relmbursement including the purchase of office equipment, home computers, HDMI converters
desks, chairs, office supplies, and home internet, all without reimbursement. Plaintiff and the
Class were also required to use their oum personal cellular telephones for work puri)oses, without .
reimbursement. | | ' '

21, - Throughout the statutory penod Defendants w1llfully failed and refused to tlmely
pay Plaintiff and  the Class at the conclus:on of their employment all wages for all mmrmum
wages, overtime wages, meal period premium wages, and rest perlod premlum wages.

22.  Throughout the statutory period, I')elfendants‘failed to fumish.-Plaintiff and the

Class with accurate, ltemlzcd wage statements showing all apphcable hourly rates, and all gress

and net wages eamed (including correct hours worked, correct wages earned for hours worked,

6
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23.. correct overtime hours worked, correct wages for meal periods that were not
provided in accordance with California law, correct wages for rest periods that were not

authorized and permitted to take in accordance with California law, and Defendant’s address).

Further, the wage statements do not show Defendant’s address as rcqulred by Cahfomla law. As

a result of these violations of California Labor Code § 226(3), the Plaintiff” and the Class suffered |
injury because, among other things: |

(a)-—the violations led them to believe that they were nbt entitled to be paid
minimum wages, overtime wages, maal period premium wages, and rest
period premium wages to ;vhibh they were entitled, even -though they were
entitled; | | | ‘

(b) the violations led them to believe that thcy had been paid the -minin'mm',
overtime, meal period premium, and rest period premium wages, even
though they had not baen; ‘ |

(¢)  the violations led them to believe thd)‘( were not entitled to be paid
minimum, overtime, meal period prcndium, and rest perio-d prem‘iurﬁ wages
at the correct California rate even thouéh they were; |

(d)  the violations led them to believe they had been paid minimum, overtime,
meal period premium, and rest period prémium wages at the corrééf

-———California rate even though théy had not been;

(e)  the violations hindered tilgm from dctermirlling»the amounts of minimum,
overtime, meal period premiuin, and rest period premium owed to tﬁcm;

§3) in connection with their employment before and during this action, and in-

| connection with prosecuting this action, the violations caused theml to have
to perform ma'them.atical computations to determine the amounts of wages
owed to them, computations they would not have to make if the wage

statements contained the required accurate information;

7
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" (g) by understaﬁi‘ng the wages truly due them, the violétions‘caused them to
lose entitlcmeht‘and‘/or accrual 6f the full amount of Social Sécufity,
disability, unemployment, and other governmental beneﬁts, | |

(h)m‘ the wage statements inaccurately understated the wages, hours, and wages
rates to which Plaintiff and tl‘lc Class were entitled,_ and Plaintiff and the
Class were paid less than the wages and wage rates to"which. they were
entitled. |
(i) The name listed on the paystub/wage statement does not match the
company name list on the California secretary of state website, leading to
the listing of the improper name and/or the improper address. Defenqanf is
listed as a forfeited‘ company in California.
Thus, Plaintiff and the Class are qwed the amounts provided for in California Labor Code §
226(e), including actual damages. _ | |
CLASS ACTION ALLEGATIONS .

24, | Plal_ntl_ff brings certam claims mdmdually, as well as on behalf of each and all
other pérsohs sumllarly situated, and thus, seek class certification unc!er California Code of Civil
Procedure § 382. |

25.  All claims alleged herein arise under California law for which Plaintiff seeks relief

authorized by California law.

26. - The proposed Class consists of and is defined as:

All persons who worked for any Defendant in California as an houriy, non-
exempt employee at any time during the period beginning four years before the
filing of the initial complaint in this action and ending when notice to the Class
is sent.

27.  Atall material times, Plaintiff wasa member of the Class.
28.  Plaintiff undertakes thls concerted activity to 1mprove the wages and workmg
conditions of all Class Membcrs

29.  There'is a well-defined community of interest in the litigation and the Class is

8 .
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numerous that joinder of all members would be unfeasible and impractical.
The membership of ihc entire Class is unknown to Plaintiff at this t'ime,
however, the Class is estimated to be greéter than 100 individuals and the
identity of such merhbership is readily ascertainable by inspection of

i
.

Defendants’ records.

_(b)  Typicality: Plaintiff is qualified to, and will, fairly and adequately protect

the interests of each Class Member with whom tlhere isa shafed, well-
defined community of interest, and Plaintiff’s claims (or defenses, if any) .

are typical of all Class Members’ claims as demonstrated herein. '

| (¢} Adequacy: Plaintiff is qualified to, and will, fairly and adequately protect

the interests of each Class. Member with whom there is a shared; we]l-
defined community of intéreéf and typicality of claims, as demonstrated
herein. Plaintiff has no cor;ﬂicts with or ir_lterestg antagonistic to any Class
Member. Plaintiff s attorneys, the proposed class counsel, are versed in
the rules goveming _class action discovery, certification, and settlement..
Plaintiff ﬁas incurred, and thrc;ughoqt the duration of this action, will
continue to-incur costs and attorneys’ fees that have been, are, and w.illl be
necessarily expended for the prosecution of this action for the substantial .

benefit of each class member.

(d)  Superiority: A Class Action is superior.to other available methods for the -

fair and efficient adjudiéation' of the controversy, including consideration -

Maf:

1) The interests of the me.mbers: of the Class in individually
controlling the prosecution or defense of sepafatc actions;
2) The extent and nature of any litigation concerning the controversy.

9

PROOF OF SERVICE




(V- S - L, T N

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

(e)

already commenced by or against members of the Class;

3) The desirability or undesirability of concentratmg the lltlgatlon of
the claims in the particular forum; and

4) The dlfﬁcultles likely to be encountered in the management of a
class action.

Public Policy Considerations: The public policy of the State of California |

is to resolve the California Labor Code elaims of many employees through

rights out of fear of dlreet or indirect retaliation. Former employees are
also fearful of bringing action's because they believe their former
employers might damage their future,endea\iors through negative
references and/or other means. Class actions provide the class members
who are not named in the comp]amt with a type of anonymity that allows
for the vmdlcation of their rights at the same time as their privacy is

protected.

30.  There are common questions of law and fact as to the Class (and each stlbelass, if

any) that predominate over questions affecting only individual members, including without .

limitation, whether, as alleged herein, Defendants have:

(a)

Failed to pay Class Members for all hours worked, including .minimum

-.-—-Wages, and overtime wages;

®)

(c)

)

- (¢)

Failed to provide meal periods and pay meal period premium wages to
Class Members, |

Failed to authorize and permit rest periods and pay rest period premium
wages to Class Members; | |
Failed to promptly pay all wages due to Class Members upon their
discharge or resignation; | |

Failed to maintain accurate records of all hours Class Members worked,

and all meal periods ClassI ‘I;Aembers took or missed;

PROOF QF SERVICE
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Failed to reimburse Class Members for all necessary business expenses;

and | )
(g)  Violated California Busmess & Professmns Code §§ 17200 et. seq asa
| result of their 1]lega] conduct as descrlbed above. -
31.  This Court should permit thlS action to be maintained as a class action pursuant to

California Code of Civil Procedure § 382 because:

(a)

)

(©)

() .

®

The questions of law and fact common to the Class pfedominate over any
question affecting only individual members;

A class action is superior to any other avéilable method for the fair and
efficient adjud'ic'ation of the claims of the members of the Class;

The members of the Class are so numerous that it is impractical to bring all
members of the class before the Court;

Plaintiff, and the 'other members of the Class, wi.ll not be able; tolob'tain
effective aﬁd economic legal redress unless the action is maintained asla |
class action; | | |

There is 2 community of interest in obtaining appropriate legal and

equitable felief for the statutory violations, and in obtaining adequate

compensation for the damages and ihjuries for Iwhich Defendants are

responsible in an amount sufficient to adequately corﬁpensate the members

of the Class for the injuries sustained;

Without class certification, the‘prosecuﬁon of separate actions by

individual members of the class would create a risk of:

1) Inconsistent or varying adjudications with respect to individual
members of the Class which would establish incompatible standards

- of conduct for Defendants; and/or o
2) 'Adjudications with respect to.the individualllmembers which wouid, '

as a practical matter, be dispositive of the interests of other ..

e ) - . 1 1
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1

— members not parties to the adjudications, 01; would substantially
impair or impede their ability to pretect their interests, including but
not limited to the p'otential for exhausting the funds available from
those parties who are, or may be, resp0n31ble Defendants; and,

(g)  Defendants have acted or refused to act on grounds generally appllcable to
the Class, thereby making final injunctive relief appropriate with respect to
the class as a Whole; |

32.  Plaintiff contemplates the eventual issuance of notice to the propos-ed members of

the Class that would set forth the subject and nature of the instant action. The Defendants” own

business records may be utilized for assistance in the preparation and issuance of the

contemplated notices. To the extent that any further notices may be required, Plaintiff would
contemplate the use of additional techniques and forms commonly used in:class actions; ‘such as
published notic¢, é&mail notice, website notice first-class mail, or combinations thereof, or by
other methods suitable to the Class and deemed necessary and/or appropriate by the Court
o FIRST CAUSE OF ACTION | |
(Against all Defendants for Failure to Pay Minimum Wages for All Hours Worked)
33.  Plaintiff incorporates by ret;erence and re-alleges as if fully stated herein

paragraphs 1 through 21 in this First Amended Complaint.

34.  “Hours worked” is the time during which an employee is subject to the control of

‘an employer, and includes all the time the employee is suffered or permitted to work, whether or

not required to do so.
35. At all relevant timés herein mentioned, Defendants knowmgly failed to pay to
Plaintiff and the Class compensation for all hours they worked. By their fallure to pay |

compensation for each hour worked as alleged above, Defendants willfully violated the '

‘pr_ovisions of Section 1194 of the California Labor Code, and any additional applicable Wage

Orders, whlch require such compensation to non-exempt employees.
-36. Accordingly, Plaintiff and the Class are entitled to recover minimum wages for all
non-overtime hours worked for Defendants.

12
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37. By and through the conduct described above, Plaintiff and the Class have been
deprived of their rights to be paid wages earned by virtue of their employment with Defendants. -

38. By virtue of the Defendants’ unlawful failure to pay additional compenéation to
Plaintiff and the Class for their non-overtime hours worked withoutlpay, Plaintiff and the C.las§
suffered, and will continue to suffer, damages in amounts which are presently unknown to
Plaintiff and the Class, but which cexceed the jurisdictional minimum of this Court,‘anc-l vs;hich '
w1|l be ascertained according to proof at trial. ‘ ‘ |

39. By failing to keep adequate time records requ1red by Callfomla Labor Code §
1174(d), Defendants have made it dlfﬁcult to calculate the full extent of minimum wage
compeﬂsation due Plaintiff and the Class. |

40. . Pursuant to California Labor Code section 1194.2, Plaintiff and the Class are

.en.titled to recover liqpidated damages (double damages) for Defendants’ failure to pay minimum

wages.

41.  California Labor Code section 204 reciuires employers to provide employees with
all wages due and payable twice a month. Throughout the statute of limitations perlod appllcable
to this cause of action, Plaintiff and the Class were entitled'to be pald twice a month at rates
required by law, including minimum wages. However, during all such times, Dcfendants
systematica]iy failed and refused to pay Plaintiff and the Class all such wages dﬁe, and failed to |
pay those wages twice a month. | | |

42.  Plaintiff and.the Class are also entitled to seek recovery of gll unpaid minimum
wages, interest, and reasonable attome.ysf feps and costs pursuant to Cal‘ifomia Labor Code §§
218.5, 218.6, and 1194(a). .
| SECOND CAUSE OF ACTION

(Against all Defendants for Failure to Pay Ovértime Wi.iges)‘ |

43,  Plaintiff incorporates by reference and re-alleges as if fully stated herein

paragraphs I through 21 in this First Amended Complamt |

44. . California Labor Code § 510 provides that employees in Callfomla shall not be ‘
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employed more than eight (8) hours in any workday or forty (40) hours in a workweek

unless they receive additional compensation beyond their regular wages in amounts specified by

law.

45.  California Labor Code §§ 1194 and 1198 provide that cmpioyccs in Califomia
shall not be employed more than eight hours in any 'workday unléss they receive additioﬁal

compensation beyond their regular wages in'amounts specified by law. Additionally, California -

Labor Code § 1198 states that the employment of an'empléyee for lohgcr hours than those fixed

by the Industrial Welfare Commission is unlawful.

46. At all times relevant hereto, Plaintiff and the?Class have worked more than eight.
hours in a workday, as émplc;yees of Defendants.

47 Atall times relevant hereto, Defendants failed to pay Plaintiff and the Clas$
overtime compensatlon for the hours they have worked in excess of the maximum hours
perrmss:ble by law as required by California Labor Code § 510 and 1 198 Plaintiff and the Class
are regularly required to work overtlme hours. '

48. By virtue of Defendants unlgwful failure to pay additional premium rate
compensation to the Plaintiff and the Clas-s for their overtime -hpurs workécl,_ Plaintiff aﬁd,'khe
Class have 'suffered, and will continue to suffe,r, damages in amounts whici1 are pre'sentlf |

unknown to them but which exceed the jﬁrisdictional minimum of this Court and which will be

ascertained according to proof at trial. .

49. By failing to keep adequate time records required by Labor Codc § 1174(d),
Defendants have made it difficult to calculate the full extent of overtime compensation due to
Plaintiff and the Class. |

i | 50, ‘ Plaintiff and the _Clasé also.request recovery of overtime compensation according -
to proof, interest, attorneys’ fees and costs pursuant to California Labor Code § 1194(a), as‘well
as the assessment of any statutory penalties against Defendants, iq a sum as provided by the
California Labor Code and/or other statutes. |

51. - California Labor Codg § 204 requires employers to provide employees with all |

- 14

; 'PROOF OF SERVICE




- 3]

O. .00 ~2 o W

10
3
12
13
14
15
16
17
18
19
20
21
2
23
24
25
26
27
28

wages due and payable twice a month. The Wage Orders also provide that every employer shall
pay to each employee;-on the established payday for the period }nvolved, overtime w‘agés forall

overtime hours worked in the payroll period. Defendants failed to provide Plaintiff and the Class

with all corﬁpensation due, in violation of California Labor Code § 204. .

THIRD. CAUSE OF ACTION .
(Against All Defendants for Failure to Provicie Meal Periods)
52.  Plaintiff incorporates by reference and re-alleges as if fully stated herein
paragraphs'1 through 21 in this First Amended Complaint. ' ‘
53.  Under California law, Defendants have an alffinnative obligation to relieve the
Plaintiff and 'the Class of all duty in 6rdcr to take their first daily meal periods no later thén the
start of Plaintiff and the Class’s sixth hour of work in a workday, and ‘tc.) take their second meal. |
periods no later than the start of the eleventh hour of work in the workday. Section 512 of 'the
California Labor Code, and Section 11 of the applicable Wage Orders require that an érﬁbloyer :
provide unpaid meal periods of at least 30 minutes for each five-hour pefiod worked. If isa
violation of Section 226.7 of the California Labor Code for an erlnployer to require any erhp]oyce
fo work durihg any meal period mandated under an'y Wage Order. ! |

54.  Despite these legal requirements, Defendants regularly failed to proviﬁle Plaintiff

and the Class with both meal periods as required by California law. By their failure to permit

and authorize Plaintiff and the Class to take all meal periods as alleged above (or due to the fact

that Defendants made it impossible or impracticable to take these uninterrupted meal periods),
Defendants willfully violated the provisions of Section 226‘.7 of the California Labor Codg and
the applicable Wage Orders. | .

55.  Under California law, Plaintiff and the Class aré entitled to be paid one hour of -
additional wéges for each workday he or .s'hé was not proviaed with all requiréd meal period(s),
plus interest thereon. | B

T FOURTH CAUSE OF ACTION

(Against All Defendants for Failure to Authorize and Permit Rest,Periocis) .

15
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56. - Plaintiff incorporates by reference and re-alleges as if ful]y stated hereiq
peragraphs 1 through 21 in this First Amended Complaint. . |

57.  Defendants are required by California law to authorize and permit breaks of 10
uninterrupted minutes for each four hours-of work or major fraction of four hours (i.e. more than

two hours). Section 512 of the California Labor Code, the applicable Wage Orders require lt‘ha-t

the employer permit and authorize all employees to take paid rest periods of 10- minutes each for

each 4-hour period worked. Thus, for example, if an employee’s work time is 6 hours and ten -
minutes, the employee is entitled to two rest breaks. Each failure to authorize rest breaks as so

required is itself a violation of California’s rest break laws. Itis a vio]ation of Section 226.7 of '

the Cahfomla Labor Code for an employer to requxre any emp]oyee to work durmg any rest

period mandated under any Wage Order.

58. . Despite these legal requirements,‘Defendanlts failed to authorize Plaintiff and the
Class to take rest breaks, regardless of whether employees worked more than 4 hOurs ina |
workday By their failure to permit and authorize Plamtlff and the Class to take rest penods as
allegedabove (or due to the fact that Defendants made it impossible or lmpractlcable to take
these uninterrupted rest periods), Defendants willfully violated the prov1s10ns of Section 226.7 of
the California Labor Code and the applicable Wage Orders: | |

59, Under California law, Plaintiff and the Class are entitled to be paid one hour of
premium wages rate for each workday he or she was not provided with all required rest break(s),
plus interest thereon. - | | ‘

. FIFTH CAUSE OF ACTION
(Agamst All Defendants for Fallure to Indemnify Necessary Busmess Expenses)

60.  Plaintiff incorporates by reference and re-alleges as if fully stated herein
paragraphs 1 through 21 in this First Amended Com‘plaint. ‘

61.  Defendants violated Labor Code section 2802 and the IWC Wage Orders, by
failing to pay and indemnify the Plaintiff and the Class for their necessary expendifure.s and
losses incurred in direct consequence of the discharge of their duties or of their obedience to
directions of Defendants. |

16
PROOF OF SERVICE




SO W W

O e =1 & W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

62. As a result, Plaintiff and the Class were darr_faged at least in the amounts of the -
expenses they paid, or which were deducted by Defendants' from their wages. |
~63.  Plaintiff and the class- they represent are entitled to 'attomey’s fees, expenses, and
costs of suit pursuant to Labor Code section 2802(c) and .interest purs{xant to Labor Code sec'tio‘ﬁ ‘
2802(b). |
SIXTH CAUSE OF ACTIOi\I’

(Agamst all Defendants for Failure to Pay Wages of Discharged Employees - Waltmg Time
Penaltles)
64. | Plaintiff incorporates by reference aln‘d re-alleges as if fully stated herein

paragraphs 1 through 21 in this First Amended Complaint. |

- 65. At all times herein set forth, California Labor Code §§ 201 and 202 provide that if
an er'nployer- discharges an cmp!oyee, the wages earned and unpaid at the time of discharge are
due and pajfable immediately, and that‘if an employee voluptarily leaves his or her employmerit,
his or her wages shall become due and payable not later than seventy-two (72) hours thereaﬁer,

unless the employee has given seventy-two (72) hours previous notice of his or her intention to |

quit, in which case the employee is entitled to his or her wages at the time of quitting.

66.  Within the applicable,'statufe of limitations, the employmeﬁt of Plaintiff l?d.ld many’
other members of the Class ended, i.e. was terminated by quittilng or dischﬁrge, and the. |
employment of others will be. However, dufing the relevant time period, Defendants failed, and -
contmue to fail to pay terminated Class Members w1th0ut abatement all wages required to be
paid by California Labor Code sectlons 201 and 202 either at the time of dlscharge or w1thm

seventy-two (72) hours of their leaving Defendants’ employ.

67.  Defendants’ failure to pay Plaintiff and those Cless members who are no longer

employed by Defendants their wages earned and unpaid at the time of discharge, or within

seventy-two (72) hours of their leaving Defendants’ employ, is in violation of California Labor

'Code §§ 201 and 202.

68. - California Labor Code § 203 provides that if an employer wnllfully falls to pay:

17

PROOF OF SERVICE




',

O 80 .~ ANt

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

wages owed, in accordance with selctions 201 and 202, thler'l the wages of -the employee shall
continue as a penalty wage from the due date, and at the samc._ratle until paid or until an-action is
commenced;_ but the wages shall not cont‘inufa for more than thirty.(30) days.

69.  Plaintiff and the Class are entitled to recover from Defendants their additionally
giccming'wéges for each day they were not paid, at their regular hourly rate of ;;ay, up to 30 days
maximum pursuant to California Labor Code § 203. | o

70.  Pursuant to California Labor Code §§ 218.5, 21 8.6 and 1194, Plaintilff and the‘
Class are also entitled to an award of reasonable att01;neys’ fees, interest, €xpenses, and costs
incurred in this action. ‘ |

| | SEVENTH CAUSE OF ACTION
(Against all Defendants for Failure to Provide and Maintain Accurate and
| Compliant Wage Records)

71.  Plaintiff incorporates by reference and re-alleges as if fully stated herein
pﬁragraphs 1 through 21 in this First Amended Complaint. |

72..  At-all-material times set forth herein, California Labor Céde § 226(a) pr(;vides that
every employer shall furnish each of his or hef qmployees an accurate itemized wage statement
in writing shbWing nine pieces of information, incl‘u"ding: (1) gross wages eamed, ()] totai hours
worked by the employee, (3) the number“of piece-rate units earned and any appli;:able piece rate
if the employee is paid on a piece-rate basis, (4) all deductions, ﬁrovided that all-deductions maﬂe
on written orders of the employee may be aggregated and shown as one item, (5) net wages

earned, (6) the inclusive dates of the peridd for which the employee is paid, (7) the name of the

employee and the last four digits of his or her social security number or an employee

identification number other than a social security number, (8) the hame and address of the legal
entity that is the employer, and (9) all applicable hourly rates in effect during the pay period and |
the corresponding number of hours worked at each hourly fat(f: by the employeé.

73. - Defendants have intentionally and willfully failed to provide employees with

complete and accuraie’wage statements. The deficiencies include, among other things, the

. 18 .
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failure to correctly identify the gross wages earned by Plaintiff and the Class, the failure to list
the true “total hours worked by the employee,” and the failure to list the true net wages earned.

74.  As aresult of Defendants’ violation of California Labor Code § 226(a), l’laintiff :
and the Class have suffered injury and damage to their statutorily-protected rights.

| 75. | Speciﬁeally, Plaintiff and lhe members of the Class have been injured by

Defendants’ intentional violation of California Labor Code,§ 226(a) because they were denied
both their legal right to receive, and their protected interest in receiving, accurate, itemized wage
statements under California Labor Code § 226(a). -

76.  Calculation of the true wage entitlement for Plaintiff and the Class is difficult ehd ‘
time'consuming. As a result of this enlawful burden,.Plai'ntiff and the Class were also injured as

b
i

a result of having to bring this action to attempt to obtain correct wage information following
Defendants’ refusal to comply with many of the mandates of Califomia’s Labor Code.and related
laws and regulations. |
77. - Plaintiff and the Class are entitled to recover from Defendants their actual

demages caused by Defendants’ failure to comply with California Labor Code § 226(a).

| 78.  Plaintiff and the Class are also entitled to injunctive relief, as vlvell as an award of
attorney’s fees and costs to ensure compliance with this sectioh, pursuant to California Labor
Code § 226(h).

| EIGHTH CAUSE OF ACTION
(Against all Defendants for Violetion of California Business & Professions Code‘§§' 17200,’
‘ et seq.) | |

7. Plaintiff i mcorporates by reference and re- alleges as if fully stated herem

paragraphs 1 through 21 in this First Amended Complaint.

80. Defendants, and each of them are persons as deﬁned under California Busmess
& Professions Code § 17201. |

81. Defendants’ conduct, as alleged herein, has been, and continues to he, unfair,
unlawful, and _harmful to Plaintiff, other Class members, and to the general public. ‘ Pleintiff -

. 19
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seeks to enforce important rights affecting the public interest within the rﬁeaning of Code of Civil
Procedure § 1021.5.
82. Defendants’ activities, as alleged herein, are violations of California law, and

constitute unlawful business acts and practices in violation of California Business & Professions

Code §§ 17200, et seq.

83. A violation of California Business & Professions Code §§ 17200, et seq. may be
predicated on the violation of any state or federal law. All of the acts described herein a'slr :
violations of, among other things, the Califomlia Labor Code, are unlawful and in violation of

public policy; and in addition are immoral' unethical oppressive, fraudulent and unscrupulous,

and thereby constltute unfair, unlawful and/or fraudulent business practlccs in v101at|0n of

Cahforma Busmess &Professions Code §§ 17200, et seq.
Failure to Pay Minimum Wages
84.‘ Defendants’ failure to pay minimum wages, and other benefits in violation of the
California Lab_or Code constitutes unlawful and/or unfair activity prohibited by California
Business & Professions Code §§ 17200, ef seq. | |
Failﬁr‘e to Pay Overtime Wagesl
85.  Defendants’ failure to pa'ly overtime compensation and other beneﬁté in violation
of California Labor Code §§ 510, 1194, andll 198 constitutes unlawful and/or unfair ac'tivlity
prohibited by California Business & Professions Code §§ 17200 ‘et seq.. .
Failure to Maintain Accurate Records of All Hours Worked
86.  Defendants’ failure to maintain accurate records of all hours worked in-accprdance
with Califorﬁia Labor Code § 1174.5 and the IWC IWage Ordets constitutes unlawful and/or -
uﬁfair activity prohibited by California Business & Professions Code §§ 17200, et seq_r.“
Failure to Provide Meal Periods _
87.  Defendants’ failure to provide meal periods in accordance with California Labor

Code §§ 226.7 and 512, and the IWC Wage Orders, as alleged above, constitutes unlawful and/or

unfair activity prohibited by California Business & Professions Code §§ 17200, et seq.
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Failure to Authorize and Permit Rest Periods

88. . Defendants’ failure fo authorize and pcrmilt rest periods in'éccordance with .
California Labor Code § 226.7 and the IWC Wage Ordcrsl, as lallt_:gcd above, constiFutes- Unlawful.
and/or unfair activity prohibited by Business and Professions Code §§ 17200, el seq.

Failure to Indemnify Necessary Bllllsiness Expenses

89. - Defendants’ failure to indemnify émployees for. necessary business expenses in
accordance with California Labor Code § 2802 and the IWC Wage Ordel"s, as alleged above, |
cdn;titutes unlawful and/or unfair activity prohibited by Business and Professions Code §§ |
17200, et seq. |

Failure to Provide Aécurafe Itemized Wage Statemen'ts

90.  Defendants’ failure to provide accurate itemlized wage stét_ements in 'accordance
with California Labor Code § 226, as alleged above, (I:onstitutes unlawful and/or unfair agﬁvity .
prohibited b}} California Business. &. Professions Code §§ 17200, et seq.

91. Byand throqgh their unfair, unlawful and/lor' fraudulent business practices -
described herein, the Defendants, have obtained valuable prope"rty, money .and services from
Plaintiff, and a;ll- petsons similarly situated, and have deprived Plaintiff, énd all persons.similarly
situated, of valuable rights and benefits gﬁarariteed by law, all to their detriment.

92, ' Plaintiff and the Class Members Sufféred monetary' injury as a dilrect result of |
Defendants’ wrongful conduct. ‘ | |

93.  Plaintiff, individually, and on behalf of members of the putative Class, is entitled

to, and do, seek such relief as may be necessary to disgorge money and/or property which the

Defendants have wrongfully acquired, or of which Plaintiff and the Class have beenl deprived, by
means of the above-described unfair, unlawful and/or frau&ulent busineés practices. Plaintiff and
the Class are not obligated to establish individual knowledgé of the wrongful pi'acticés of |
Defendants in order to recover restitution.

94, - Plaintiff, individually, and on behalf of members of the pultativé class, are further

entitled to and do seek a declaration that the above described business practices are, unfair,
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unlawful and/or fraudulent, and injunctive relief restraining the Defendants, and each of them,
from engaging in any of the above-described unfair, unlawful and/or.fraudulent business
prectices in the future, ‘ |

55. Plaintiff, individually; and on behalf of members |of the putative class, h'eve no
plain, speedy, and/or adequate remedy at law to redress the injuries which the Class Members
suffered as a consequence of the Defendants’ unfair, unlawful and/or fraudulent business
practices. As a result of the unfair, unlawful and/or fraudulent business practices deSCribed_
above, Plaintiff, individually, and on behalf of members of the putative Class, has suffered and
will continue to suffer irteparable han'h‘ unless the Defendants, and eaeh of them, are resttained K
erm continuing to engage in said. unfair, unlawful and/of fraudulent business practices.

96.  Plaintiff also alleges that if IDefendants are not enjoined frem the conduet set forth
herein above, they will eontmue to avoid paying the appropriate taxes insurance and other |
'w:thholdmgs o '

97. . Pursuant to California Business & Professmns Code §§ 17200 et seq., Plaintiff
and putative Class Members are entitled to restitution of the wages wnthheld and retained by
Defendants during a period that commences fO}Jr years prior to the filing of this compléint; a’
permanent injtlnction requiring Defendants to pﬁy all outstanding wages due to Plaintiff and
-Cl_ass Members; an avt;ard of attorneys’ fees pursuant to California Code of Civil Procedure §
1021.5 and other applicable laws; and an award ot; costs.

NINTH CAUSE OF ACTION
(Against all Defendants t‘or Civil Penalties Under the Private Attorneys General Act
| of 2004, Cal. Lab. Code § 2698 et seq.) -
98 Plaintiff incorporates. by reference and re-allege as 1f fully stated herein paragraphs

1 through 21 in this First Amended Complamt

99.  Atall times herein mentloned Defendants were subject to the Labor Code of the
State of California and the applicable Industrial Welfare Commlssmn Orders.

100. . California Labor Code § 2699(a) specifically provides for a private right of actton
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101.  to recover penalties for violations of the Labor Code: “Notwithstanding any other
provisien of law, any provision of this code that provides for a civil penalty to be assessed and
collected by the Labor and Workforce Det/elopment Agency or any of its departments, divisions,
commissions, boards, agencies, or employees, for a violatien of this code, may, as an alternative,
be recovered‘through e civil action brought by an aggrieved employee on behatf of himself or

herself and other current or former employees pursuant to the procedures specified in Section -

$2699.3.

102:  Plaintiff has exhausted his administrative remedies pursuant to California Labor -
Code § 2699.3. On'May 7, 2022, Plaintiff gave written notice by online filing to the Labor and
Workforce Development Agency and‘ by certified mail to Defendents of the specific provis.lions of
the Labor Cede that Defendants have violated agaiﬁst Plaintiff and current and former aggrieved
embloyees, including the facts and theories to supeort the violatii?ns (See attached as Exhibit A).
Plaintiff’s PAGA case number is No. LWDA-CM-882634-22. At the time of this ﬁling, 65 days
has elapsed since Plaintiff provided notice, but the Labor and Workforce Development Agency
has not indicated that it intends to investigate Defendants’ Labor Code violations.discussed in the
notice. Accordingly, Plaintiff may commence a civil action Itlo recover penalties.under Lab_ot'
Code § 2699 pursuant to § 2699.3 for the violations of the Labor Code described in this
Complaint. These penalties inciude, but are not limited to, penalties uxtder California Labor C0de ;
§§ 210, 226.3, 558, 1197.1, and 2699(f)(2). |

103, In addition, Plaintiff eeeks penalties for Defendants’ viotatien of Califorttie Labor
Code § 1174(d). Pursuant to California Labor Code § 1174.5, any person, including any entity,
employing labor who willfully fails to maintain accurate and complete records required by
California Lat:or Code § 1174 is subjectto a penalts( .under § 1174.5. Pursuant to the applicable
tWC Order §.7(A)(3), every employer shall keep time records showing tivhen the employee begins
and ends each work period. Meal periods, and total hours worked daily shall also be recorded.
Additional]y, pursuant to the applicable IWC Order § 7(A)(5), every employer shall keep total .

hours worked in the payroll period and applicable rates of pay.
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104. - During the time period of employment for Plaintiff and the Aggrieved Employees,
Defendants failed to maintain records pursuant to the Labor Code and IWC Orders by lfailing to '
maintain accurate records showmg meal periods, and accurate records showing when employees |
begm and end each work perlod Defendants’ failure to provrde and mamtam records required by
the Labor Code IWC Wage Orders deprived Plaintiff and the Aggneved Employees the ability to
know, understand and question the accuracy ‘and frequency of meal periods, and the accuracy of
their hours worked stated in Defendents’ records. Therefore, Plaintiff and the Aggrieved '
Employees had no way to dispute the resulting failure to pay wages, all of which resulted in an
unjustified economic enrichment to Defendants. As a direct result, Plaintiff and the Aggrieved
Employees haye suffered and continue to suffer, substantial losses related to the use and
enjoyment of such wages, lost interest on such wages and expenses and attorney’s fees in seekmg
to compel Defendants to fully perform its obligation under state law all to their rcspectlve
damage in amounts according to proof at trial. Because of Defendants’ knowing failure to

comply with the Labor Code and. applrcable IWC Wage Orders Plaintiffs and the Aggrieved '

,Employees have also suffered an ll‘l_]l.ll'y in that they were prevented from' knowing,

understanding, and disputing the wage payments paid to them. - ‘ . .

105. Based_on the conduct described in this First Amended Co.mplaint, Plaintiff is
entitled.to an award of civil penalties on behalf of themselves, the State of California, and
similarly Aggrieved Employees of Defendants. ll"hé exact amount of the applicable penaltles,_ in |
all, is in an amount to be shown according to proof at trial. These.penaltles ere in addirion to all
other remedies permitted by law. | | |

104. In addition, Plaintiffs seek an award of reasonable attorney’s fees and costs
pursuant to-California Labor Code § 2699(g)(1), which states, “Any employee who prevarls in
any action shall be entitled to an award of reasonable attorney s fees and costs.”

PRAYER FOR RELIEF
. Plaintiff, individually, and on behalf of all thers similarly situiated only with respectto
the class claims, prays for relief and judgment against Defendants, jointly and severally, as
follows:
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Class Certification

1. . That this action be certified as a class acti;fm with respect to the First, Secopd,
Third, Fourth, Fifth, Sixth, Seventh, and Eighth Causes of Action; '

2: That Plaintiff be appointed as the rpﬁrcsentative of the Class; and -

3. That counsel for Plaintiff be appointed as Class Counsel.

As to the First Cause of Action

4.  That the Court declare, adjudge and decree that Defendanfs violated California-
Labor Codé §§ 204 and 1194 and applicable IWC Wage Orders by willfully failing to pay all
minimum wages due;
5. For general unpaid wages as may be appropriate;

6. For pre-judgment interest on any unpaid compensation commencing from the date -

such amounts were due;

7. For liquidated damages;
8. F;fl.;;ésic)nable attorneys’ fees and for costs of suit incurred herein pursuant to
California Labor Code § 1194(a); and, ‘ |
9. For such other and further relief as.tfle Court may deem equitable and appropriate.

As to the Second Cause of Action

10.  That the Court declare, adjudge and décree that Defendants violatéd California
Labof Codq §§ 510 and 1198 and applicable IWC Wage Orders by willfully failing to pay all
overtime wages due; '

11.  For general unpaid \.wages at overtime wage rates as may be appropriate;

12. ° For pre-judgment intefes_t on any unpaid overtime compensation comménc‘ing
from the date such amounts were due; '

13.  For reasonable attorneys’ fees and for c‘:osts of suit iﬁcurred herein pursuant to
California Labor E?Ef_ﬁ_§ 1194(a); and,

14.  For such other and further relief as the Court may deem equitable and appropriate.

As to the Third‘Cquse of Action
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" 15.  That the Court declare, adjudge and decree that Defenda'nts violatéd California

Labor Code §§ 226.7 and 512, and the IWC Wage Olfders; | |

16. _ -For unpaid meal period premium wages as may be appropriate;

17.©  For pre-judgment interest on any unpaid compensation commencing from the date
such amounts were due; |

18.  For reasonable attorneys’ fees under California Code of Civil Procedure §,i021.5,
and for c‘osts of suit incurred herein; and |

19.  For such other and fu;ther.relief as the Court may deem ecjuitabie and appropriate.

As to the Fourth Cause of Action

20.. Thatthe'Coﬁrt declare, adjudge and decree that Defendants violated California
Labor Code §§ 226.7 and 512, and the IWC Wage Orders;- ‘

21. ; For unpaid rest period premium Wagés as may be appropriate; '

22. = For pre-judgment interest on any uhpaid compensation éor‘nmencing‘from the dat‘e'
such amounts were due; | | ’

23. For reasonable attorneys’ fees under California Code of Civil Procedure § 1021.5,
and for costs of suit incurred herein; and |

24.  For such other and further relief as the Court may deem equitable and appropriate.

Asto the Fifth Cause of Action '

25.  That the Court declare, adjudge and decree that Defendants violated Labor Code: §
2802 and the IWC Wage Orders; ' |

26.  For general unpaid wages and reimbursement of'business‘ expenses as ma‘)'}.be
appropriate; _ ‘

27.  For pre-judgment interest on any unpaid compensation commencing from tﬁc date
such amdunté were due; o |

28.  For reasonable attorneys’ fees and for costs of suit in;:urlred herein; and .

29.  For such other and further relief as the Court may deem equitable and appropriate.

As to the Sixth Cause of Action
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30.  That the Court declare, adjudge and decree that Defendarits violated California
Labor Code §§ 201, 202, and 203 by willfully failing to pay all compensation owed at the time of
termination of the employment; . |

31, For statutory wage penaltles pursuant to California Labor Code § 203 for fonner
employees who have_leﬁ Defendants’ employ?

32.  For pre-judgment interest on any unpaid wages from the date such atnounts were |
due; | | . |

33. . For reasonable attorneys’ fees and for costs of suit incurred hereln' and

34.  For such other and further relief as the Court may deem equitable and approprlate.

As to the Seventh Cause of Action

35.  That the Court declare adjudge and decree that Defendants violated the record
keeping provisions of California Labor Code § 226(a) and applicable IWC Wage Orders, and
w11|fully failed to provide accurate itemized wage statements thereto,

36. . For penalties and actual damages pursuant to California Labor Code § 226(e)'

37. " For injunctive rellef to ensure compliance with this section, pursuant to Callfomla
Labor Code § 226(h), | A

38.  For reasonable attorneys’ fees and for costs of suit incurred herein; and »

39.  Forsuch other and further relief as the Court may deem equltable and appropriate.

As to the Eighth Cause of ‘Actlon

40. - That the Court declare, adjudge and decree that Defendants violated California
Business & Professions Code §§ 17200, ef seq. by failing to pay v\}ages for all hours worked

(including minimum and overtime wages), failing to provide meal periods, failing to maintain

accuraté records of meal periods, fallmg to authorize and permit rest periods, and failing to

maintain accurate records of all hours worked and meal periods, fallmg to fumlsh accurate wage
statements, and failing to indemnify necessary business expenses,
41.  For restitution of unpaid wages to Plaintiff and all Class Members and

prejudgment interest from the day such amounts were due and payable;

. 27
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42. - For the appointment of a receiver to receive, manage and d1str1bute any and all
funds disgorged from Defendants and determined to have been wrongfully acquired by
Defendants as a result of violations of Califomia Business & Prqfessions Code §§ 17200 et seq.;

43.  For reasonable attorneys’ fees and costs of suit incurred herein pursuarft to
California C(Sde of Civil Procedure § 1021.5; -

' 44,  For injunctive relief to ensure comblihnce with this section, pursuant to California
Business & Professions Code §§ 17200, et seq.; and,
 45.  For such other and further relief as the Court may deem equitable and appropriate.

As to the Ninth Cause of Action

46. That thc Court declare, adjudge and decree that Defendants violated the Cahforma
Labor Code by fallmg to pay minimum wages failure to pay overtlme wages, fallure to prov1de _
meal periods, failure to authorize and perrmt rest periods; failure to maintain accurate records of
hours worked and meal periods, failure to‘til;nely pay all wages to terminated employeés.,‘_failure :
to indemnify necessary business expenses, and failure to furnish accurate ';yage statétﬁen;cS‘

47. F or all civil penalties pursuant to California Labor Code § 2699 et seq., and all

other appllcab]e Labor Code provisions;

48.  For reasonable attorneys’ fees and .c;)sts of suit incurred ‘herei‘n pursuant to
California Labor Code § 2699; 1

50.  For such other and further relief as the Court may deem eqliitable and appropriate.

As to-all Causes of Action

51. For any additional relief that the Court deems just and proper.

Dated: July 12, 2022 Respectfully submitted, «

MOON & YANG, APC

KangMoofi™

. Lilit Tunyan
* Attorneys for Plaintiff
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DEMAND FOR JURY TRIAL

Plaintiff demands a trial by jury as to all causes of action triable by jury.

Dated: July 12, 2022 MOON & YANG, APC

" By: M
Kade Moot~ ,
Lilit Tunyan

Attorneys for Plaintiff
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: 1055 W. SEVENTH ST., SUITE 1880
MOON & YANG, APC . LOS ANGELES, CALIFORNIA 90017
ATTORNEYS AT LAw © TELEPHONE: (213)232-3128
e e - FACSIMILE: (213) 232-3125

Kane Moon, Esq.
Kane. Moon@moonyanglaw.com

May 7,2022"

VIA ONLINE SUBMISSION

Labor & Workforce Development Agency
Attn, PAGA Administrator

1515 Clay Street, Ste. 801

Oakland, CA 94612

VIA CERTIFIED M.AlL '
Advanced Call Center Technologies, LLC
4837 Watt Avenue

North Highlands, CA 95660

Notice of Labor Code Violations and PAGA Penalties

Re:  Alexandria D. Pl_/hitaker v. Advanced Call Center Technologies, LLC :
To Whom It May Concern:

Please be advised that my office has been retained by Alexandria D. Whitaker (“Plaintiff”) to
pursue a Labor Code Private Attorney General Act (PAGA) representative action (Cal. Lab.
Code §§ 2699, e seq.) against his former employer, Advanced Call Center Technologies, LLC *
(“Defendant”™). The purpose of this letter is to comply with PAGA and set forth the facts and -

theories of California Labor Code violations which we allege Defendant engaged in with reslzect
.to Plaintiff and all of Defendant’s aggrieved employees.

-Plaintiff wishes to pursue a PAGA representatlve action on behalf of Plaintiff as an aggrieved
employee, on behalf of the State of California, and on behalf of all other current and former
aggrieved employees who worked for Defendant in California as an hourly paid, non-exempt:
employee at any time within the applicable statutory penod (hereafter, the “Aggrleved
Employees™).

Plaintiff and the Aggrieved Employees of Defendant suffered the Labor Code violations
described below.

Factual Background Regarding Plaintiflf's Employment with Defendant

Defendant owns and operates an industry, business, and establishment \.vithi‘n the State of
California, including Sacramento County. As such, Defendantis subject to the California Labor
Code and the Wage Orders issued by the Industrial Welfare Commission (“IWC™). .
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Plaintiff worked for Defendant as a customer service representative from approximately
November 2021 to January 2022, primarily in Sacramento Coﬁnty. Defendant classified Plaintiff
" as non-exempt from overtime. During the time period that Plaintiff was employed by Defendant,

" Plaintiff typically worked 5 days per week, and in excess of & hours each workday,

Throughout Plaintiff's employment, Defendant committed numerous labor code violations under
state law. As discussed below, Plaintiff's experience working for Defendant was typical and
illustrative.

Failure to Pa{' for All Hours Worked. Including Overtime

~ Under California law, an emiployer must pay for all hours worked by an employee. “Hours
worked” is the time during which an employee is subject to the control of an employer, and
includes all the time the employee is suffered or permitted to work, whether or not required to do |
50, : : :

In addition, Labor Code § 510 provides that employees in California shall not be employed more
than eight (8) hours in any workday or forty (40) hours in a workweek unless they receive
": additional compensation beyond their regular wages in amounts specified by law.

Labor Code §§ 1194 and 1198 also provide that employees in California shall not be employed
more than eight hours in any workday unless they receive additional compensation beyond their
regular wages in amounts specified by law. Additionally, Labor Code § 1198 states that the
employment of an employee for longer hours than those fixed by the Industrial Welfare
Commission is unlawful.

Throughout the statutory period, Defendants maintained a policy and practice of not paying
Plaintiff and the Aggrieved Employees for all hours worked, including all overtime wages.
Defendants shaved time from Plaintiff and the Aggrieved Employees. For example, Defendants
changed the time records of Plaintiff and the Aggrieved Employees to make it appear as though .
they worked less hours, particularly shaving the moming time. Further, Plaintiff and the
Aggrieved Employees were required to work “off the clock” and uncompensated. For example,
Plaintiff and the Aggrieved Employees were required to expend several minutes each moming in
" order to log into work, off the clock and uncompensated. Further, Plaintiff and the Aggrieved
' Employees often performed research or other work priot to clocking into work, uncompensated.
Also, Plaintiff and the Aggrieved Employees were required to expend time while off the clock in
order to review work-related emails, uncompensated Also, Plaintiff and the Aggrieved
Employees were sometimes required to clock out due to technical issues, but were not
compensated for continuing to work while clocked out, leading to underpayment of wages. In -
maintaining a practice of not paying all wages owed, Dgfendaﬁts failed to maintain accurate

- records of the hours Plaintiff and the Aggrieved Employees worked.

MOON & YANG, APC 1055 W. Seventh St., Ste. 1880, Los Angeles, CA 90017 www.moonyanglaw.com .
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As a result, Defendant is liable to Plaintiff and the Aggrieved Employees for the civil penalties
provided for in Labor Code §§ 210, 558, 1197.1, and 2699(f)(2) for failing to pay for all hours
worked, including overtime.

* Failure to Provide Meal Periods

Under California law, employers have an affirmative obligation to relieve employees of all duty
in order to take their first 30-minute, duty-free meal periods no later than the start of sixth hour
of work in a workday, and to allow employees to take their second 30-minute, duty-free meal
period no later than the start of the eleventh hour of work in the workday. Further, employees
are entitled to be paid one hour of additional wages for each workday they were not provided .

_ with all required meal period(s).

" Despite these lega] requrrements Defendant wrongfully failed to provide Plaintiff and the
Aggrieved Employees with legally compliant meal periods. Defendant regularly required
Plaintiff and the Aggrieved Employees to work in excess of five consecutive hours a day withcut
providing a 30-minute, continuous and uninterrupted, duty-free meal period for every. five hours
of work, or without compensating Plaintiff and the Aggrieved Employees for meal periods that
were not provided by the end of the fifth hour of work or tenth hour of work. Defendant did not
- adequately inform Plaintiff and the Aggrieved Employees of their right to take a meal period by

- the end of the fifth hour of work, or, for shifts greater than 10 hours, by the end of the tenth hour
of work. Moreover, Defendant did not have adequate written policies or practices providing- '
meal periods for Plaintiff and the Aggrieved Employees, nor did Defendant have adequate
policies or practices regarding the timing of meal periods. Defendant also did not have adequate
policies or practices to verify whether Plaintiff and the Aggrieved Employees were taking their
required meal periods. Accordingly, Defendant’s policy and practice was to not provide meal

. periods to Plaintiff and the Aggrieved Employees in compliance with California law.

' Plaintiff and the Aggrieved Employees are thus entitled to be paid one hour of additional wages
for each workday he or she was not provided with all required meal perlod(s) Defendant
however, regularly failed to pay Plaintiff and the Aggrieved Employees the additional wages to
which they were entitled for meal periods and that were not provided.

As a result, Defendent is liable to Plaintiff and the Aggrieved Employees for the civil penaltics
- provided for in 'Labor Code §§ 210, 558, and 2699(f)(2) for failing to provide meal perlods and
- pay meal period premium wages.

Failure to Authorize and Permit Rest 'Perio@

Employers are required by California law to authorize and permit breaks of 10 uninterrupted
minutes for each four hours of work or major fraction of four hours (i.e. more than two hours).

" MOON & YANG, APC 1055 W. Seventh St., Ste. 1880, Los Angeles, CA 90017 www.moonyanglaw.com
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Thus, for example, if an employee’s work time is 6 hours and ten minutes, the employee is.
entitled to two rest breaks. Each failure to authorize rest breaks as so required is itself a violation
of California’s rest break laws. '

Defendant, however, wrongfully failed to authorize and permit Plaintiff and the Aggrieved
Employees to take timely and duty-free rest periods. Defendant regularly required Plaintiff and
" the Aggrieved Employees_to work in excess of four consecutive hours a day without Defendant
" authorizing and permitting them to take a 10 minute, continuous and uninterrupted, rest period
for every four hours of work (or major fraction of four hours), or without compensating Plaintiff
and the Aggrieved Employees for rest periods that were not authorized or permitted. Defendant
did not adequately inform Plaintiff and the Aggrieved Employees of their right to take a rest
period. Moreover, Defendant did not have adequate policies or practices permitting or
authorizing rest periods for Plaintiff and the Aggrieved Employees, nor did Defendant have

~ adequate policies or practices regarding the timing of rest periods. Defendant also did not have
adequate policies or practices to verify whether Plaintiff and the Aggrieved Employees were
taking their required rest periods. Further, Defendant did not maintain accurate records of
employee work periods, and therefore Defendant cannot demonstrate that Plaintiff and the
Aggrieved Employees took rest periods during the middle of each work period, Accordingly,
Defendant’s policy and practice was for Plaintiff and the Aggrieved Employees to work through
rest periods and to not authorize or permit them to take any rest periods. .

Plaintiff and the Aggrieved Employees are thus entitled to be paid one hour of additional wages
for each workday he or she was not authorized and permitted to take all required rest period(s).
Defendant, however, regularly failed to pay Plaintiff and the Aggrieved Employees the '
additional wages to whlch they were entitled for rest periods and that they were not authorized

and permitted to take.

As a result, Defendant are liable to Plaintiff and the Aggrieved Employeés for the civil penalties
- provided for in Labor Code §§ 210, 558, and 2699()(2) for failing to authorlze and permlt rest
- periods and pay rest period premium wages.

Failure to Maintain Accurate Records of I-I01_lrs Worked and Meal Periods

Plaintiff seeks penalties under Labor Code § 1174(d). Pursuant to Labor Code § 1174.5, any
person, including any entity, employing labor who willfully fails to maintain accurate and
complete records required by Labor Code § 1174 is subject to a penalty under § 1174.5.

" Pursuant to the applicable IWC Order § 7(A)(3), every employér shall keep time records

- showing when the employee begins and ends each work period.- Meal periods and total hours -
worked daily shall also be recorded. '

MoON & YANG, APC 1055 W'. Seventh St., Ste. 1880, Los Angeles,l CA 90017 www.moonyanglaw.com
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- taken or mlsscd by Plamtlff and the Aggrieved Employees.

Defendant s fa1lure to provnde and maintain records required by the Labor Code IWC Wage
Orders deprived Plaintiff and the Aggneved Employees the ability to know, understand and
question the accuracy and frequency of meal periods, and the accuracy of their hours worked
stated in Defendant’s records. Therefore, Plaintiff and the Aggrieved Employees had no way to
dispute the resulting failure to pay wages, all of which resulted in an unjustified economic

" enrichment to Defendant. As a direct result, Plaintiff and the Aggrieved Employees have
suffered and continue to suffer, substantial losses related to the use and enjoyment of such
wages, lost interest on such wages and expenscs and attorney’ 8 fees in seeking to compel
Defendant to fully perform its obligation under state law, all to their respective damage in
amounts according to proof at trial. As a result of Defendant’s knowing failure to comply with
the Labor Code and applicable IWC Wage Orders, Plaintiff and the Aggrieved Employees have
also suffered an injury in that they were prevented from knowmg, understandmg, and disputing
. the wage payments paid to them.

As a result, Defendant is liable to Plaintiff and the Aggrieved Employees for the civil penalties
provided for in Labor Code § 1174.5 for failing to maintain accurate records of hours worked '
and meal periods. . - —

Failure to Reimburse and Indemnify Expenses

- California Labor Code § 2802 requires employers to réimburse employees for their necessary
- expenditures and losses incurred in direct consequence of the discharge of their duties or of their
obedience to directions of the employer..

Throughout the statutory period, Defendants wrongfully .required Plaintiff and the Aégrieved
Employees to pay expenses that they incurred in direct discharge of their duties for Defendants
without reimbursement, including the purchase of office equipment, home computers, HDMI
converters, desks, chairs, office supplies, and home intemnet, all without reimbursement. Plaintiff '
~ and the Aggrieved Employees were also required to use their own personal cellular telephones .
\ for work purposes, without reimbursement.

Failure to Pax All Accrued Vacation W‘ages at Termination ;

Labor Code § 227.3 requires employers to ﬁay employees for all unused vested vacation time at
their final rate of pay upon termination of their employmcnt

" and the Aggrleved Employees the correct amount of vacation pay owed at the termination of
employment. For instance, when Plaintiff’s employment with Defendant terminated, he was

MOON & YANG, APC 1055 W. Seventh St., Ste. 1880, Los .Angeles, CA 90017 wm#.moonyangiaw.oom .
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owed vacation wages at his true final wage rate on his final pay check from Defendant even _
though he had accrued unused vacation time. On information and belief, Defendant’s failure to -
" pay Plaintiff the correct amount of vacation pay was not a single, isolated incident, but was

" instead part of Defendant’s policy and practice that applied to the Aggrieved Employees.

As a result, Defendant is liable to Plaintiff and the Aggrieved Employees for the civil penalties
provided for in Labor Code § 2699(f)(2) for failing to pay all accrued vacation wages at '
termination.

Failure to Timely Pay All Wages at Termination

. Labor Code §§ 201 and 202 provide that if an employer discharges an employee, the wages.
earned and unpaid at the time of discharge are due and payable immediately, and that if an .
employee voluntarily leaves his or her employment, his or her wages shall become due and
payable not later than-seventy-two (72) hours thereafter, unless the employee has given seventy-
two (72) hours previous notice of his or her intention to quit, in wh:ch case the employee is
entitled to his or her wages at the time of quitting.

- Within the appllcable statute of limitations, the employment of Plamtlff and many other

~ Aggrieved Employees ended, i.e. was terminated by quitting or discharge, and the employment
of others will be. However, during the relevant time period, Defendant failed, and continues to
fail to pay Plaintiff and terminated Aggrieved Employees, without abatement, ail wages required
to be paid by Labor Code sections 201 and 202 either at the time of discharge, or within seventy-
two (72) hours of their leaving Defendant’s employ. These unpaid wages include wages for |
unpaid work time (including minimum and straight time wages), missed meal periods, and

* missed rest periods.

Defendant’sconduct violates Labor Code §§ 201 and 202.Labor Code § 203 provides that if an
employer willfully fails to pay wages owed, in accordance with sections 201 and 202, then the
wages of the employee shall continue as a penalty wage from the due date, and at the same rate

until paid or until an action is commenced; buit the wages shall not continue for more than th1rty
(30) days.

3
'

- Accordingly, Plaintiff.and the Aggrieved Employees are entitled to recover from Defendant their
‘ addmonally accruing wages for each day they were not paid, at their regular hourly rate of pay,
up to 30 days maxlmum pursuant to Labor Code § 203.

Moreover, Defendant is liable to Plaintiff and the Aggneved Employees for the civil penalties
- provided for in Labor Code § 2699(f)(2) for failing to timely pay all wages at termination.

MOON & YANG, APC 1055 W. Seventh St., Ste. 1880, Los Angeles, CA 90017 WWWw.moonyanglaw.com
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Failure to Furnish Accurate Itemized‘ Wage Statements

Labor Code § 226(a) provides that every employer shall furnish each of his or her employees an
accurate itemized wage statement in writing showing nine pieces of information, including: (1)

- gross wages eamned, (2) total hours worked by the employee, (3) the number of piece-rate units

- earned and any applicable piece rate if the employee is paid on a piece-rate basis, (4) all
deductions, provided that al! deductions made on written orders of the employee may be
aggregated and shown as one item, (5) net wages earned, (6) the inclusive dates of the period for
which the employee is-paid, (7) the name of the employee and the last four digits of his or her
social security number or an employee identification number other than a social security number,
(8) the name and address of the legal entity that is the employér, and (9) all applicable hourly .

- rates in effect during the pay period and the corresponding number of hours worked at each .
. hourly rate by the employee. An employee is presumed to suffer an injury if this information is
missing. (Lab. Code § 226(e)(2)(B)(iit).) ‘

The statute further provides: “An employee suffering injury as a result of a knowing and
intentional failure by an employer to comply with subdivision (a) is entitled to recover the
greater of all actual damages or fifty dollars ($50) for the initial pay period in which a violation
occurs and one hundred dollars ($100) per employee for each violation in a subsequent pay

. period, not to exceed an aggregate penalty of four thousand dollars ($4,000), and is entitled to an
award of costs and reasonable attorney’s fees.” (Lab. Code § 226(e)(1).) '

Defendant intentionally and willfully-failed to provide employees with complete and accurate
wage statements, The deficiencies include, among other things, the failure to correctly identify
hourly rates, the failure to correctly list gross wages earned, and the failure to list the true net
wages eamed, including wages for meal periods that were not provided in accordance with "~
. California law, wages for rest periods that were not authorized and permitted to take in

. accordance with California law, and correct wages earned for all hours worked.

As a result of Defendant violating Labor Code § 226, Plaintiff and similarly Aggrieved
Employees suffered injury and damage to their statutorily protected rights.

Accordingly, Plaintiff and similarly Aggrieved Employees are entitled to recover from ,
Defendantthe greater of their actual damages caused by Defendant’s failure to comply with
. Labor Code § 226(a), or an aggregate penalty not exceeding $4,000 dollars per employee.

' Moreover, Defendant is liable to Plaintiff and the Aggrieved Employees for the civil penalties
provided for in Labor Code § 226.3 for failing to furnish accurate itemized wage statements.

. MOON & YANG, APC 1055 W. Seventh St., Ste. 1880, Los Angeles, CA 90017 www.moonyanglaw.com
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Failure to Pay All Earned Wages Twice Per Month

Based on its failure to pay Plaintiff and the Aggrieved Employees for all wages as dlscussed
above Defendant also violated Labor Code § 204,

Labor Code § 204 requires employers to pay employees all earned wages two times per month.
Throughout' the statute of limitations period applicable to this cause of action, employees were

. entitled to be paid twice a month at their regular rates, including all meal period premium wages
owed, rest period premium wages owed, and-wages owed for hours worked. However, during all-
such times, Defendant systematically failed and refused to pay the employees all wages due, and
failed to pay those wages twice a month, in that employees were not paid all wages for all meal
periods not provided by Defendant, all wages for all rest periods not authorized and permitted by
Defendant, and all wages for all hours worked. As a result, Defendant owes employees the

. legally required wages for unpaid wages, and Plaintiff and the Aggrieved Employees suffered
. damages in those amounts. _

Moreover, Defendant is liable to Plaintiff and the Aggrieved Employees for the civil penalt:es
prov;ded for in Labor Code § 210 for fallmg to pay all earned wages twice per month

Action for Civil Penalties Under PAGA

~ Inlight of the above, Plaintiff alleges that Defendant violated the following provisions of the
Labor Code with respect to the Aggrieved Employees:

1. Labor Code §204, 510, 1194, 1197,'and 1198 by failing to pay fof all hours worked,
including minimum wages, straight time wages and overtime wages;.

- 2. Labor Code § 226.7, 512 and appllcablc Wage Orders by fallmg to provnde meal
periods;

3. 'Labor Code § 226.7 and applicable Wage Orders by'failing to authorize and permit
rest perlods,

4, Labor Code § 1174.5 and appllcablc Wage Orders by failing to maintain accurate
records of hours worked and meal periods taken or missed;

5. Labor Code § 2802 by failing to reimburse and indemnify omployces for expenses
and losses in the direct consequence and discharge of their duties; :

6. Labor Code § 227.3 by failing to pay all vacation wages at termination;’
7. Labor Code §§ 201 to 203 by wilifully- failing to pay all wages owed at terminatioﬁ;
8. Labor Code §226 by failing to prov1de accurate itemized wage statements; and

MOON & YANG, APC 1055 W, Seventh St., Ste. 1880, Los Angeles,'CA 90017 www.mqonyanglaw.com
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9. Labor Code § 204 by failing to pay all eamed wages two times per month.

. Therefore, on behalf of all Aggrieved Employees, Plaintiff seeks applicable penalties related to
the violations alleged above pursuant to the PAGA. These include, but are not limited to,
penalties under Labor Code §§ 210, 226.3, 558, 1174.5, 1197.1, 2802, and 2699(f)(2).

Plaintiff has placed Defendant on notice by mailing a certified copy of thlS correspondence to -
itscorporate address as indicated on the first page. . :

- Thank you for your attention to this matter. If you have any questions, please do not hesitate to
contact me. ' '

Sincerely,

MOON/&

Kane Moon, Esq.
Attorney at Law

MOON & YANG, APC 1055 W. Seventh St., Ste. 1880, Los Angeles, CA 90017 www.moonyanglaw.com
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STATE OF CALIFORNIA | B
: ) 88
COUNTY OF LOS ANGELES S

I am employedin the county of Los Angeles, State of California. 1am over the age of 18
and not a party to the within action; my business address is 1055 West Seventh Street, Suite 1880,
Los Angeles; California 90017, On J.uly 12, 2022, I served the foregoing document describt;d as: .

FIRST AMENDED CLASS AND REPRESENTATIVE ACTION COMPLAINT

X by placing __ the original _X . a true copy thereof enclosed in sealéd envelope(s)
addressed as follows: :

Brooks, JoAnna L.
LITTLER MENDELSON P.C.
1255 Treat Blvd, Suite 600,
Walnut Creek, CA 94597
JBrooks@littler.com:

Attorney for Defendant

[/] BY U.S. MAIL: | deposited such envelope in the mail at Los Angeles, California. The
envelope was mailed with postage thereon fu]]y ‘prepaid. 1 am “readily familiar” with
the firm’s practice of collection and processing correspondence for mailing. Under that .
practice it would be deposited with U.S. postal service on that same day with postage
thereon fully prepaid at Los Angeles, California in the ordinary course of business. I am
aware that on motion of the party served, service is presumed invalid if postal
cancellation date or postage meter date is more than one day after date of deposit for
mailing in affidavit. :

X (State) I declare under penalty of perjury under the laws of the State of
California that the.above is true and correct.

Executed on July 12, 2022, at Los Angeles, California.

_Jessica Reyes Flores
Name

1
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