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DANIEL F. GAINES, ESQ. SBN 251488 
daniel@gaineslawfirm.com 
ALEX P. KATOFSKY, ESQ. SBN 202754 
alex@gaineslawfirm.com 
EVAN S. GAINES, ESQ. SBN 287668 
evan@gaineslawfirm.com 
GAINES & GAINES, APLC 
4550 East Thousand Oaks Boulevard, Suite 100 
Westlake Village, CA 91362 
Telephone: (818) 703-8985 
Facsimile: (818) 703-8984 
 
Attorneys for Plaintiff Nakeitha Kennedy, on behalf of herself and all “aggrieved employees” 
pursuant to Labor Code § 2698 et seq. 
 

 
SUPERIOR COURT OF THE STATE OF CALIFORNIA 

 
FOR THE COUNTY OF ALAMEDA 

 
 
NAKEITHA KENNEDY, on behalf of herself 
and all “aggrieved employees” pursuant to 
Labor Code § 2698 et seq., 

 
Plaintiff, 

 
       v. 
 
NORTHRIDGE COOPERATIVE HOMES, a 
California nonprofit corporation, and DOES 1 
through 10, inclusive, 

 
                                Defendants. 
 

 CASE NO:  
 
REPRESENTATIVE ACTION 
COMPLAINT FOR PENALTIES 
PURSUANT TO LABOR CODE § 2699(f) 
FOR VIOLATIONS OF LABOR CODE  
§§ 201, 202, 226(a), 226.7, 510, 512, 1174, 
1174.5, 1194, 1198, AND 2802 AND 
PURSUANT TO LABOR CODE § 2699(a) 
FOR VIOLATIONS OF LABOR CODE §§ 
226.3 AND 558  
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Plaintiff NAKEITHA KENNEDY (“Plaintiff”), on behalf of herself and others as an 

“aggrieved employee” under the Labor Code Private Attorneys General Act of 2004, complains of 

NORTHRIDGE COOPERATIVE HOMES, a California nonprofit corporation, and/or any 

subsidiaries or affiliated companies (hereinafter referred to as “Defendants”), as follows: 

I. 

INTRODUCTION AND FACTUAL BACKGROUND 

1. This is a Representative Action, pursuant to Labor Code § 2698 et seq., on behalf of 

Plaintiff and other non-exempt California employees who currently work or formerly worked for 

Defendants (“Aggrieved Employees”). 

2. For at least one (1) year prior to the filing of this action and at least one (1) year prior 

to the date Plaintiff began the process of exhausting the administrative requirements, pursuant to 

Labor Code § 2698 et seq., and continuing to the present (the “liability period”), Defendants have had 

consistent policies of: 

 a.  Failing to pay all minimum and overtime wages to Plaintiff and Aggrieved 

Employees, in violation of Labor Code §§ 510, 558, and 1194 and IWC Wage Order 5-2001. Plaintiff 

and Aggrieved Employees worked off-the-clock: they were not paid for time spent working before 

their scheduled shifts. In addition, Plaintiff and Aggrieved Employees would work in excess of eight 

(8) hours per day and forty (40) hours per week, but were not properly compensated for work 

performed in excess of eight (8) hours in a workday and work performed in excess of forty (40) hours 

in a workweek and were not paid premium overtime wages at a rate of no less than one and one-half 

times the regular rate of pay. These instances deprived Plaintiff and Aggrieved Employees of 

significant hours worked and minimum and overtime wages due and constitutes a violation of Labor 

Code §§ 510, 558 and 1194 and IWC Wage Order 5-2001; 

b. Failing to pay premium wages to Plaintiff and Aggrieved Employees who were 

denied rest periods, in violation of Labor Code § 226.7 and IWC Wage Order No. 5-2001. Plaintiff 

and Aggrieved Employees were routinely unable to take an off-duty 10-minute rest period for every 

four (4) hours of work or major fraction thereof, but were not paid premium wages of one hour’s pay 
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for each missed rest period. When they were able to take a rest period, they were oftentimes late or 

cut short. This violates Labor Code § 226.7 and IWC Wage Order No. 5-2001; 

c. Failing to pay premium wages to Plaintiff and Aggrieved Employees who were 

denied meal periods, in violation of Labor Code §§ 226.7, 512, and 558 and IWC Wage Order 5-

2001.  Plaintiff and Aggrieved Employees were routinely denied, and not authorized to take, a timely, 

uninterrupted, 30-minute meal period for every shift worked that exceeded five hours in duration, or 

a second timely, uninterrupted, 30-minute meal period for every shift worked that exceeded ten hours 

in duration, but were not paid premium wages of one hour’s pay for each missed first or second meal 

period. Defendants also failed to maintain accurate records indicating the start and end time of each 

meal period (if one ever occurred). This violates Labor Code §§ 226.7, 512, 558, 1174, 1174.5, and 

1198 and IWC Wage Order 5-2001; 

d. Failing to reimburse Plaintiff and Aggrieved Employees for necessary business 

expenses incurred in direct consequence of the discharge of their duties, in violation of Labor Code § 

2802, including, but not limited to, the use of their personal cellular phones and the use of their 

personal home items while working for Defendants. Defendants did not reimburse Plaintiff and 

Aggrieved Employees for the expenditures necessary to work from home while working for 

Defendants, such as stationery materials, printer ink, computer, internet, utilities, and so forth. Labor 

Code § 2802 states that an employer must indemnify their employees for all necessary expenditures 

or losses incurred by the employee in direct consequence of the discharge of their duties, and 

Defendants’ failure to do so has violated this section; 

e. Failing to provide Plaintiff and Aggrieved Employees with wage statements 

that fully and accurately itemized the requirements set forth in Labor Code § 226(a). As stated above, 

Plaintiff and Aggrieved Employees were not paid all wages due, including minimum wages, overtime 

wages, and premium meal and rest period wages, as stated above. As such, the wage statements 

provided by Defendants failed to accurately state all gross wages earned, in violation of Labor Code 

§§ 226(a)(1) and 226.3, total hours worked, in violation of Labor Code §§ 226(a)(2) and 226.3, net 

wages earned, in violation of Labor Code §§ 226(a)(5) and 226.3, and all applicable hourly rates in
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effect during the pay period and the corresponding numbers of hours worked at each rate, in violation 

of Labor Code §§ 226(a)(9) and 226.3; and 

f. Failing to pay Plaintiff and Aggrieved Employees all wages due at the 

separation of their employment based on the time frames required by Labor Code §§ 201 and 202. 

As stated above, Plaintiff and other Aggrieved Employees were not paid all wages due, including 

minimum and overtime wages and premium wages for missed and denied meal and rest periods, 

during the course of their employment, and as a result of this failure, they were not timely paid all 

wages due at the separation of their employment. This violates Labor Code §§ 201-202 and is alleged 

on behalf of Plaintiff and certain Aggrieved Employees no longer employed by Defendants. 

3. Plaintiff, on behalf of herself and all Aggrieved Employees pursuant to Labor Code § 

2698 et seq., seeks civil penalties for Defendants’ violations of the California Labor Code. 

4. Venue is proper in this judicial district, pursuant to Code of Civil Procedure § 395. 

The Labor Code violations alleged against Defendants herein arose throughout the State of California, 

including Alameda County. 

II. 

PARTIES 

A. Plaintiff

5. Plaintiff NAKEITHA KENNEDY was employed by Defendants from June 2018

through July 2021 as a non-exempt employee in San Francisco County, California. 

B. Defendant

6. Defendant NORTHRIDGE COOPERATIVE HOMES is a California nonprofit

corporation that employed Plaintiff and Aggrieved Employees throughout the State of California, 

including Alameda County, California. 

7. The true names and capacities, whether individual, corporate, associate, or otherwise,

of Defendants sued herein as DOES 1 to 10, inclusive, are currently unknown to Plaintiff, who 

therefore sues Defendants by such fictitious names under Code of Civil Procedure § 474.  Plaintiff is 

informed and believes, and based thereon alleges, that each of the Defendants designated herein as a 

DOE is legally responsible in some manner for the unlawful acts referred to herein.  Plaintiff will 
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seek leave of court to amend this Complaint to reflect the true names and capacities of the Defendants 

designated hereinafter as DOES when such identities become known. 

 8. Plaintiff is informed and believes, and based thereon alleges, that each Defendant acted 

in all respects pertinent to this action as the agent of the other Defendant, carried out a joint scheme, 

business plan or policy in all respects pertinent hereto, and the acts of each Defendant is legally 

attributable to the other Defendants. 

 9. The Defendants named herein as DOE 1 through DOE 10 are and were persons acting 

on behalf of, or acting jointly with, Defendants, who violated, or caused to be violated, one or more 

provisions of the California Labor Code as alleged herein. 

III. 

CAUSES OF ACTION 

FIRST CAUSE OF ACTION 

PLAINTIFF AND ALL AGGRIEVED EMPLOYEES AGAINST ALL DEFENDANTS 

CIVIL PENALTIES PURSUANT TO LABOR CODE § 2699(f) FOR VIOLATIONS OF 

LABOR CODE §§ 201, 202, 226(a), 226.7, 510, 512, 1174, 1174.5, 1194, 1198, AND 2802 AND 

PURSUANT TO LABOR CODE § 2699(a) FOR VIOLATIONS OF LABOR CODE §§ 226.3 

AND 558 

 10. Plaintiff incorporates paragraphs 1 through 9 of this Complaint as though fully set 

forth herein. 

 11. As a result of the acts alleged above, including the Labor Code violations set forth in 

paragraph 2 above, Plaintiff seeks civil penalties pursuant to Labor Code §§ 2698 et seq. 

12. For each such violation, Plaintiff and all other Aggrieved Employees are entitled to 

civil penalties subject to the following formula:      

a. Pursuant to Labor Code § 2699(f), $100 for each initial violation and $200 for 

each subsequent violation of Labor Code §§ 201, 202, 226(a), 226.7, 510, 512, 

1174, 1174.5, 1194, 1198, and 2802; and 

b. Pursuant to Labor Code § 2699(a), the civil penalties as authorized by Labor 

Code §§ 226.3 and 558.   
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13.  Civil penalties recovered will be allocated 75% to the Labor and Workforce 

Development Agency, and 25% to the affected employees. 

 14. On May 4, 2022, Plaintiff sent a letter, by online submission to the LWDA and by 

certified mail, return receipt requested, to Defendants setting forth the facts and theories of the 

violations alleged against Defendants, as prescribed by Labor Code § 2698 et seq.  Pursuant to Labor 

Code § 2699.3(a)(2)(A), no notice was received by Plaintiff from the LWDA within sixty-five (65) 

calendar days of May 4 2022. Plaintiff may therefore commence this action to seek civil penalties 

pursuant to Labor Code § 2698 et seq. 

 Wherefore, Plaintiff and the Aggrieved Employees she seeks to represent request relief as 

described below. 

IV. 

RELIEF REQUESTED 

 WHEREFORE, Plaintiff prays for the following relief: 

1. For civil penalties pursuant to Labor Code § 2698 et seq. for Plaintiff and all other 

Aggrieved Employees; 

 2. An award providing for payment of costs of suit pursuant to Labor Code §§ 

2699(g)(1), 2802, and other applicable law; 

 3. An award of attorneys’ fees pursuant to Labor Code §§ 2699(g)(1), 2802, and other 

applicable law; and 

 4. Such other and further relief as this Court may deem just and proper. 

Dated: July 13, 2022              Respectfully submitted, 
  
      GAINES & GAINES 
      A Professional Law Corporation 
     
 
      By: _______________________ 
                        DANIEL F. GAINES 
             EVAN S. GAINES  
             Attorneys for Plaintiff 



SUPERIOR COURT OF CALIFORNIA 
COUNTY OF ALAMEDA

R e s e r  v  e d  f o r  C l  e r  k ’  s  F  i  l  e  S t a  m p  

COURTHOUSE ADDRESS: 

PLAINTIFF(S): 

DEFENDANT(S): 

NOTICE OF CASE ASSIGNMENT 
CASE NUMBER: 

NOTICE OF CASE ASSIGNMENT 
ACSC (Rev. 10/21)

Under direct calendaring, this case is assigned to a single judge for all purposes including trial.  

Please note: In this case, any challenge pursuant to Code of Civil Procedures section 170.6 must be exercised 
within the time period by law. (See Code of Civ. Proc. §§ 170.6, subd. (a.)(2) and 101.3)  

NOTICE OF NONAVAILABILITY OF COURT REPORTERS: Effective June 4, 2012, the court will not provide a 
court reporter for civil law and motion hearings, any other hearing or trial in civil departments, or any afternoon 
hearing in Department 201 (probate).  Parties may arrange and pay for the attendance of a certified shorthand 
reporter.  In limited jurisdiction cases, parties may request electronic recording. Amended Local Rule 3.95 states: 
“Except as otherwise required by law, in general civil case and probate departments, the services of an official 
court reporter are not normally available.  For civil trials, each party must serve and file a statement before the trial 
date indicating whether the party requests the presence of an official court reporter.”  

GENERAL PROCEDURES  

Following assignment of a civil case to a specific department, all pleadings, papers, forms, documents and writings 
can be submitted for filing at either Civil Clerk’s Office, located at the Rene C. Davidson Courthouse, Room 109, 
1225 Fallon Street, Oakland, California, 94612, and the Hayward Hall of Justice, 24405 Amador Street, Hayward, 
California, 94544 and through Civil e-filing.  Information regarding Civil e-filing can be found on the courts website.  
All documents, with the exception of the original summons and the original civil complaint, shall have clearly typed 
on the face page of each document, under the case number, the following: 

TO

THIS FORM IS TO BE SERVED WITH THE SUMMONS AND COMPLAINT 

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

Pursuant to Rule 3.734 of the California Rules of Court and Title 3 Chapter 2 of the Local Rules of the Superior 
Court of California, County of Alameda, this action is hereby assigned by the Presiding Judge for all purposes to: 

Page 1 of 2 

ASSIGNED JUDGE: 
DEPARTMENT: 
LOCATION:

PHONE NUMBER: 
FAX NUMBER: 
EMAIL ADDRESS:

Administration Building, 1221 Oak Street, Oakland, CA 94612

NAKEITHA KENNEDY, on behalf of herself and all aggrieved employees pursuant to Labor Code 2698 et seq

NORTHRIDGE COOPERATIVE HOMES, a California nonprofit corporation, and DOES 1 through 10, inclusive

22CV014162

Rene C. Davidson Courthouse

James Reilly
25
Rene C. Davidson Courthouse

(510) 267-6941

Dept25@alameda.courts.ca.gov

Administration Building, 1221 Oak Street, Oakland, CA 94612



By  

NOTICE OF CASE ASSIGNMENT 
ACSC (Rev. 10/21) Page 2 of 2 

ASSIGNED FOR ALL PURPOSES TO
JUDGE ____________________________________ 
DEPARTMENT  ___________

All parties are expected to know and comply with the Local Rules of this Court, which are available on the court’s 
website at http://www.alameda.courts.ca.gov/Pages.aspx/Local-Rules(1) and with the California Rules of Court, which 
are available at www.courtinfo.ca.gov. 

Parties must meet and confer to discuss the effective use of mediation or other alternative dispute processed (ADR) 
prior to the Initial Case Management Conference.  The court encourages parties to file a “Stipulation to Attend ADR and 
Delay Initial Case Management Conference for 90 Days.”   The court’s website contains this form and other ADR 
information.  If the parties do not stipulate to attend ADR, the parties must be prepared to discuss referral to ADR at the 
Initial Case Management Conference. 

COURT RESERVATIONS 

The use of the Court Reservation System (CRS) is now mandated in many civil courtrooms within the Alameda County 
Superior Court. Instead of calling or emailing the courtroom to make a reservation, parties with a case assigned to a 
courtroom using CRS are directed to utilize CRS to make and manage their own reservations, within parameters set by 
the courtrooms. CRS is available 24 hours a day, seven days a week and reservations can be made from a computer 
or smart phone. Please note, you are prohibited from reserving more than one hearing date for the same motion. 

Prior to scheduling any motion on CRS, including any Applications for Orders for Appearance and Examination, or 
continuing any motion, please review the online information (if any) for the courtroom in which you are reserving. There 
may be specific and important conditions associated with certain motions and proceedings. Information is available on 
the court’s eCourt Public Portal at www.eportal.alameda.courts.ca.gov.

James Reilly
25

Chad Finke, Executive Officer / Clerk of the Court



NOTICE OF 
Form Approved for Mandatory Use 
Superior Court of California, 
County of Alameda
ALA CIV-100 [Rev. 10/2021]

CASE MANAGEMENT CONFERENCE

SUPERIOR COURT OF CALIFORNIA 
COUNTY OF ALAMEDA

COURTHOUSE ADDRESS: 

PLAINTIFF: 

DEFENDANT: 

Reserved for Clerk’s File Stamp 

NOTICE OF CASE MANAGEMENT CONFERENCE 
CASE NUMBER: 

TO THE PLAINTIFF(S)/ATTORNY(S) FOR PLAINTIFF(S) OF RECORD: 

You are ordered to serve all named defendants and file proofs of service on those defendants with the court within 60 days of 
the filing of the complaint (Cal. Rules of Court, 3.110(b)).

Give notice of this conference to all other parties and file proof of service.

Your Case Management Conference has been scheduled on: 

Date:   Time:      Dept.: 

TO DEFENDANT(S)/ATTORNEY(S) FOR DEFENDANT(S) OF RECORD:

The setting of the Case Management Conference does not exempt the defendant from filing a responsive pleading as 
required by law, you must respond as stated on the summons.

TO ALL PARTIES who have appeared before the date of the conference must:

Pursuant to California Rules of Court, 3.725, a completed Case Management Statement (Judicial Council form CM-110) 
must be filed and served at least 15 calendar days before the Case Management Conference. The Case Management 
Statement may be filed jointly by all parties/attorneys of record or individually by each party/attorney of record. 

Meet and confer, in person or by telephone as required by Cal. Rules of Court, rule 3.724.
Post jury fees as required by Code of Civil Procedure section 631.

If you do not follow the orders above, the court may issue an order to show cause why you should not be sanctioned 
under Cal. Rules of Court, rule 2.30. Sanctions may include monetary sanctions, striking pleadings or dismissal of the 
action. 

The judge may place a Tentative Case Management Order in your case's on-line register of actions before the 
conference. This order may establish a discovery schedule, set a trial date or refer the case to Alternate Dispute 
Resolution, such as mediation or arbitration. Check the court's eCourt Public Portal for each assigned department's 
procedures regarding tentative case management orders at https://eportal.alameda.courts.ca.gov.

 Location:    

Rene C. Davidson Courthouse
Administration Building, 1221 Oak Street, Oakland, CA 94612

NAKEITHA KENNEDY, on behalf of herself and all aggrieved employees pursuant to Labor Code 2698 et seq

NORTHRIDGE COOPERATIVE HOMES, a California nonprofit corporation, and DOES 1 through 10, inclusive

22CV014162

11/29/2022 3:00 PM 25

Rene C. Davidson Courthouse
Administration Building, 1221 Oak Street, Oakland, CA 94612



SUPERIOR COURT OF CALIFORNIA
COUNTY OF ALAMEDA

COURTHOUSE ADDRESS: 
Rene C. Davidson Courthouse 
1225 Fallon Street, Oakland, CA 94612
PLAINTIFF/PETITIONER:

NAKEITHA KENNEDY, on behalf of herself and all aggrieved 
employees pursuant to Labor Code 2698 et seq
DEFENDANT/RESPONDENT:

NORTHRIDGE COOPERATIVE HOMES, a California nonprofit 
corporation, and DOES 1 through 10, inclusive

Reserved for Clerk’s File Stamp

CERTIFICATE OF MAILING
CASE NUMBER:

22CV014162

Chad Finke, Executive Officer / Clerk of the Court

Dated: 07/13/2022 By:

CERTIFICATE OF MAILING

I, the below-named Executive Officer/Clerk of the above-entitled court, do hereby certify that I am not a 
party to the cause herein, and that on this date I served the Notice of Case Management Conference upon 
each party or counsel named below by placing the document for collection and mailing so as to cause it to 
be deposited in the United States mail at the courthouse in Oakland, California, one copy of the original 
filed/entered herein in a separate sealed envelope to each address as shown below with the postage 
thereon fully prepaid, in accordance with standard court practices.

Alex Katofsky 
Gaines & Gaines, APLC 
4550 East Thousand Oaks Boulevard Suite 100 
Westlake Village, CA 91362


