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ORANGE COUNTY SUPERIOR COURT 

Alonso Hernandez v. Wild Devil LLC, et al. 

Case No.  30-2016-00839840-CU-OE-CJC 

 

NOTICE OF PROPOSED CLASS ACTION SETTLEMENT  

 

To: ANY NONEXEMPT, HOURLY PAID EMPLOYEE OF DEFENDANT WILD DEVIL LLC WHO 

WORKED A MINIMUM OF THIRTY-TWO (32) HOURS DURING ANY WORKWEEK FROM 

MARCH 9, 2012 THROUGH [PRELIMINARY APPROVAL] 
 

IF YOU DO NOTHING, YOU ARE EXPECTED TO RECEIVE 

APPROXIMATELY $[INDIVIDUAL’S AMOUNT]  
 

TO UNDERSTAND YOUR RIGHTS, READ THIS NOTICE CAREFULLY.   
 

WILD DEVIL LLC WILL NOT TAKE ANY ACTION AGAINST YOU FOR 

PARTICIPATING IN THIS SETTLEMENT AND FULLY SUPPORTS THIS SETTLEMENT.   
 

This Notice is Court Approved.  This is not a solicitation from an attorney. 
 

PLEASE READ THIS NOTICE CAREFULLY AS IT AFFECTS YOUR LEGAL RIGHTS 
 

WHY DID I GET THIS NOTICE?                                                                                                    

You received this Notice because we believe that you are a class member who may be entitled 

to money from this settlement.  To receive money from this settlement you do not need to do anything. 

This Notice describes a proposed settlement of the class action lawsuit Alonso Hernandez v. 

Wild Devil LLC and Joseph Manzella. (the “Lawsuit”).  This Notice is being sent to you by order of 

the Orange County Superior Court, which preliminarily approved the settlement and conditionally 

certified the class on [DATE].  This Notice informs you of the terms of the proposed settlement, 

describes your rights in connection with the settlement, and explains what steps you may take to 

participate in, object to, or exclude yourself from the settlement.  If you do not exclude yourself from 

the settlement and the Court finally approves this settlement, you will be bound to the terms of the 

settlement and any final judgment. 

WHAT IS THIS SETTLEMENT ABOUT? 

Alonso Hernandez (“Hernandez”) filed the Lawsuit on March 9, 2016, against Wild Devil LLC 

(“Wild Devil”) and its owner, Joseph Manzella (“Manzella”) seeking damages for unpaid wages, 

inaccurate wage statements, failure to provide adequate meal breaks and paid rest breaks, unpaid 

wages at the time of termination including reporting time pay and accrued vacation pay, and penalties 

pursuant to the Private Attorney General Act of 2004 (“PAGA”).  

Hernandez is the Plaintiff and Class Representative in the Lawsuit.  Wild Devil and Manzella 

are the Defendants. 

Defendants deny all of the allegations, contend that the company complied with the law, and 

are prepared to defend the Lawsuit.  Defendants agreed to this settlement as a compromise of disputed 

claims and to avoid ongoing litigation costs and disruption. 

Because of financial concerns, Defendants will make installments over a 19-month period, after 

which time you will receive your portion of the Settlement. 

WHY IS THERE A SETTLEMENT? 

This Settlement is the result of substantial litigation, an extensive review of data, two 

mediations with retired Orange County Superior Court Judge Steven J. Sundvold, and ongoing 
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negotiations between the Parties.  The negotiations process proceeded with an informed understanding 

of the law and the facts.  The Court did not decide in favor of the Plaintiffs/Class or Defendants and 

Defendants have not admitted any wrongdoing.  Instead, both sides agreed to a settlement after 

weighing the risks and expense of proceeding against the benefits obtained by all Parties, including 

compensation for the Settlement Class and the financial impact of a judgment for a substantial sum on 

the ability of class members to receive any money from this case.  Given the totality of the 

circumstances, the Class Representative and his lawyers believe the settlement is best for the Class. 

WHAT IS A CLASS ACTION? 

In a class action lawsuit, one or more persons sue on behalf of other people who have similar 

claims.  Alonso Hernandez is the Class Representative or Named Plaintiff in the Lawsuit, and asserts 

claims on behalf of himself and the Class.  Wild Devil LLC and Joseph Manzella are the Defendants.  

A class action allows the Court to resolve the claims of all the class members at the same time.  A class 

member is bound by the determination or judgment entered in the case, whether the class wins or loses, 

and may not file his or her own lawsuit on the same claims that were decided in the class action.  A 

class action allows one court to resolve all of the issues in a lawsuit for all the class members who 

choose not to exclude themselves from the class. 

WHO IS INCLUDED IN THE SETTLEMENT CLASS? 

All nonexempt, hourly paid employees of Defendant Wild Devil LLC who worked a minimum 

of thirty-two (32) hours during any workweek from March 9, 2012 through [preliminary approval] 

(“Class Period”).  The Settlement Class consists of the “Back of House” subclass and the “Former 

Employee” subclass as well.  Some individuals will be included in one of the subclasses, while others 

will be included in both subclasses. 

WHAT ARE THE TERMS OF THE CLASS SETTLEMENT? 

In exchange for the release of claims against it and final judgment in the Lawsuit, Defendants 

will pay $150,000 over a 19-month period (“Gross Settlement Fund”).  After attorneys’ fees and costs, 

class representative enhancement awards, and settlement administration costs are deducted from the 

Gross Settlement Fund, the remaining Net Settlement Amount (“NSA”) will be distributed in a single 

distribution to all Settlement Class Members employed with Wild Devil during the Class Period as 

described below.   

Class Counsel Award:  Class Counsel will request up to one-third of the Gross Settlement Fund 

($50,000.00) as attorneys’ fees for litigation and resolution of the Lawsuit and actual expenses and 

actual costs not to exceed $18,000, subject to a fee splitting agreement between Class Counsel.  This 

amount will be paid from the Gross Settlement Fund at the end of the 19-month period. Any amount 

not awarded will revert to the NSA. The Class Counsel Award request is subject to the review and 

approval of the Court. 

Class Representative Enhancement Award:  Class Counsel will request an enhancement award 

for Plaintiff Alonso Hernandez of no more than $5,000 to be paid out of the Gross Settlement Fund for 

their service to the class and general release of all individual claims. Any amount not awarded will 

revert to the NSA. 

PAGA Payment: $3,000 will be designated for payment of penalties pursuant to PAGA.  

$2,250 shall be paid to the California Labor Workforce Development Agency as mandated by law and 

$750 shall be disbursed to the PAGA Settlement Class as described below. 

Settlement Administration: The cost of settlement administration is estimated at $6,600, which 

pays for tasks such as mailing this Notice, calculating payments based on data provided by the parties, 

mailing checks and tax forms, and reporting to the parties and the Court. 

HOW DOES THE SETTLEMENT AFFECT MY RIGHTS? 

Unless you exclude yourself, you are a part of the Settlement, which means you cannot sue, 

continue to sue, or be part of any other lawsuit against Defendants, each of their respective parent 
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companies, subsidiaries, current and former management companies, shareholders, members, owners, 

agents (including without limitation, any investment bankers, accountants, insurers, reinsurers, 

attorneys and any past, present or future officers, directors and employees) predecessors, successors, 

and assigns (“Released Parties”) about the legal issues in this case. 

It also means that all of the Court’s orders will apply to you and legally bind you.  If you are a 

member of the Back of House Subclass (indicated on page 1) you will release all claims which relate to 

or arise under any state or local law or state administrative order that was or could have been pled 

based on the facts alleged in the operative complaint relating to claims of failure to pay all wages due 

each pay period, failure to pay minimum wages, failure to pay overtime wages, failure to furnish 

accurate wage statements, violations of California’s meal and rest period laws, failure to pay accrued 

vacation wages upon termination, wage theft/time shaving, attorneys’ fees or litigation costs, violations 

of California Labor Code sections 201, 202, 203, 204, 226, 226.7, 227.3, including without limitation 

all related claims for restitution and other equitable relief arising under the Private Attorney General 

Act, Business and Professions Code §§ 17200 et seq., and interest on unpaid wages.  If you are am 

member of the Former Employee Subclass, you will release only claims which relate to unpaid accrued 

vacation wages and waiting time penalties pursuant to California Labor Code sections 203 and 227.3.  

The Released Claims specifically exclude claims for workers’ compensation, personal injuries, 

unemployment insurance, state disability compensation, claims under the Employment Retirement 

Income Security Act of 1974, previously vested benefits under any Employer-sponsored benefits plan, 

wrongful termination, discrimination, retaliation, and harassment including but not limited to those 

arising under the Age Discrimination In Employment Act, the California Fair Employment and 

Housing Act, Title VII of the Federal Civil Rights Act of 1964, and/or Federal Civil Rights Act of 

1991, or any similar state or federal laws, the California Family Rights Act, the Federal Family 

Medical Leave Act, the California Pregnancy Leave Law, or similar state or federal laws, the Federal 

Equal Pay Act of 1963, violations of the Americans with Disabilities Act of 1990 or violations of any 

other state or federal law, rule or regulation concerning discrimination, retaliation and/or harassment.   

HOW IS AN INDIVIDUAL SETTLEMENT PAYMENT DETERMINED? 

Subject to Court approval, the Individual Settlement Payments from the NSA will be allocated 

at follows:   

65% of the NSA is designated for payments to the Back-of-House subclass. The workweeks of 

all Back-of-House subclass members during the Class Period will be added up. The percentage of the 

total workweeks that each subclass member worked during the class period, will then be determined. 

The applicable percentage of weeks will be applied to the Back-of-House subclass to determine the 

individual subclass member’s allocation. For example, if a subclass member worked 1% of the total 

workweeks worked by all eligible Back-of-House subclass members during the class period and the 

Back-of-House Settlement Fund was $100,000, that subclass member’s share of the Back-of-House 

Settlement Fund would be $1,000.   

35% of the NSA is designated for the Former Employee Subclass members whose employment 

terminated during the Class Period.  The workweeks of all Former Employee subclass members 

worked during the Class Period will be added up. The percentage of the total workweeks that each 

subclass member worked during the class period, will then be determined. The applicable percentage 

of weeks will be applied to the Former Employee subclass to determine the individual subclass 

member’s allocation. 

Each of the two subclasses shall be calculated separately. If you are a member of both 

subclasses, you will receive an allocation from both the Back-of-House Settlement Fund (65% of the 

NSA) and from the Former Employee Settlement Fund (35% of the NSA). 
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YOUR ESTIMATED SETTLEMENT PAYMENT IS: $[INDIVIDUAL’S AMOUNT].  YOU 

HAVE [XX] COMPENSABLE WORKWEEKS WITHIN THE CLASS PERIOD AND ARE 

INCLUDED IN [THE BACK-OF-HOUSE SUBCLASS/THE FORMER EMPLOYEE 

SUBCLASS/BOTH SUBCLASSES]. 

WHAT DO I NEED TO DO TO RECEIVE A SETTLEMENT PAYMENT? 

Subject to Court approval, if you are a member of the Settlement Class, you will automatically 

receive money from this settlement based on the formulas explained above.  No further action is 

required.  If you did not receive this notice at your current mailing address, or if your mailing address 

has changed, or will change, you will need to contact the settlement administrator at Simpluris, Inc. 

[ADMINISTRATOR ADDRESS] and provide your current mailing address, the name of the case and 

case number (Hernandez v. Wild Devil LLC, Case No. 30-2016-00839840-CU-OE-CJC), your full 

name, and the last four digits of your Social Security number. 

Your estimated Settlement Payment is stated above.  If you dispute the number of your 

compensable workweeks attributable to this settlement, set forth above, upon which your settlement 

share is based, you must advise the Settlement Administrator and provide documents substantiating 

your dispute. 

WHAT IF I DON’T WANT TO PARTICIPATE IN THIS SETTLEMENT? 

You have the right to exclude yourself from the settlement.  To do so, you must mail a written 

statement requesting exclusion from the settlement postmarked no later than [OPT OUT DATE] to 

Simpluris, Inc. [ADMINISTRATOR ADDRESS].  

To be valid, a written request for exclusion must state that you wish to be excluded, and (1) 

must contain the name, address, telephone number and the last four digits of the Social Security 

number of the person requesting exclusion; (2) must be signed by the Settlement Class Member; (3) 

must include the name of the case and case number (Hernandez v. Wild Devil LLC, Case No. 30-2016-

00839840-CU-OE-CJC); and (4) must be postmarked by [OPT OUT DATE] and returned to the 

Settlement Administrator at the specified address.  Unless you timely request to be excluded from the 

settlement, you will be legally bound by the judgment upon final approval of the settlement, including 

the Release described in this Notice. 

If you timely request to be excluded from the settlement, you will not receive any payment 

under the settlement, you will not be bound by the orders of the court or the terms of the settlement, 

including the releases provided therein, and you may pursue a claim on an individual basis.  Class 

Counsel will not represent your interests if you request to be excluded. 

WHAT IF I WANT TO OBJECT TO THIS SETTLEMENT? 

Any Settlement Class Member who has not asked to be excluded from the settlement may 

object to the settlement and appear at the hearing where the Court will make a final decision whether 

or not to approve the settlement (the “Final Approval Hearing”).   

You can object to any of the terms of the Settlement before the Final Approval Hearing.  

Failure to take the steps below will be deemed a waiver of your objections.  If the Court rejects or 

overrules your objection, you will still be bound by the terms of the Settlement, but you will also 

receive a monetary award.  To object, you must mail your written objection and a notice of intention to 

appear at the Final Approval Hearing postmarked no later than [OBJECTION DATE] to the Settlement 

Administrator to Simpluris, Inc. [ADMINISTRATOR ADDRESS].  You must include your name, 

address, telephone number, the name of the case and case number (Hernandez v. Wild Devil LLC, Case 

No. 30-2016-00839840-CU-OE-CJC), your signature, and the reasons you object to the settlement.   

Only members of the Class who have filed and served timely written objections will be entitled 

to be heard at the Final Approval Hearing, unless the Court orders otherwise.  You have the right to 

retain your own attorney, at your own expense, to submit an objection or appear on your behalf at the 

Final Approval Hearing.  Objecting is not the same as excluding yourself from the settlement.  If you 
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file an objection, you still remain eligible to receive an individual settlement award, and will still be 

bound by the Court’s decision.  You will not have an opportunity to opt-out after the Court’s decision.  

WHAT IS THE FINAL APPROVAL HEARING?  

The Court has preliminarily approved the Settlement and will hold a hearing to decide whether 

to give final approval to the Settlement.  The purpose of the Final Approval Hearing will be for the 

Court to determine whether the Settlement should be approved as fair, reasonable, adequate, and in the 

best interests of the Class; to consider the award of attorneys’ fees and expenses to Class Counsel; and 

to consider the request for a service award to the representative Plaintiffs.   

The Final Approval Hearing is scheduled to take place on [FINAL APPROVAL HEARING 

DATE], at XXX a.m. in [OC COURT ADDRESS]. 

The Final Approval Hearing may be continued without further notice to the Class Members.  It 

is not necessary for you to appear at the Final Approval Hearing unless you have timely filed an 

objection with the Court.  However, you have the right to attend the Final Approval Hearing and be 

represented by your own counsel at your own expense. If you plan to attend the Final Approval 

Hearing, you may contact Class Counsel to confirm the date and time.  If the Settlement is not 

approved by the Court or does not become final for some reason, the Lawsuit may continue.  

At the hearing, the Court will be available to hear any objections and arguments concerning the 

Settlement.  You may attend, but you do not have to attend.  You may speak at the Final Approval 

Hearing only if (a) you have timely served and filed an Objection, and (b) followed the procedures set 

forth above for notifying the Court and the parties that you intend to speak at the Final Approval 

Hearing.   

 If you have requested exclusion from the Settlement, however, you may not speak at the Final 

Approval Hearing.   

WHAT HAPPENS IF I DO NOT EXCLUDE MYSELF FROM THIS SETTLEMENT? 

The settlement, if finally approved by the Court, will bind all Settlement Class Members who 

do not request to be excluded from the settlement, whether or not they cash their Individual Settlement 

Payments.  Final approval of the settlement will bar any Settlement Class Member who does not 

request to be excluded from the settlement from hereafter initiating a lawsuit or proceeding regarding 

the Released Claims during the period between March 9, 2012 and [DATE OF PRELIMINARY 

APPROVAL]. 

FURTHER INFORMATION 

The foregoing is only a summary of the settlement.  If you have any questions about the 

settlement, you can contact Class Counsel at the addresses listed below.   

 

CLASS COUNSEL: 

Kenneth A. Goldman     Sahag Majarian, II 

Law Office of Kenneth A. Goldman, PC   Law Offices of Sahag Majarian, II 

15303 Ventura Blvd., Ste. 1650    18250 Ventura Boulevard  

Sherman Oaks, CA 91403     Tarzana, California 91356  

Tel.: (818) 289-7689     Tel:  (818) 609-0807   (Spanish speakers available) 

WHAT HAPPENS IF MY INFORMATION CHANGES?  

If, after you receive this Notice, you change your postal address or telephone number, it is your 

responsibility to inform the Settlement Administrator of your updated information.     

 
PLEASE DO NOT TELEPHONE OR CONTACT THE COURT FOR INFORMATION 

REGARDING THIS SETTLEMENT. 


