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GRAHAMHOLLIS APC
Graham S.P. Hollis (SBN 120577)
ghollis@grahambhollis.com
Vilmarie Cordero (SBN 268860)
vcordero@grahamhollis.com
Nathan Reese (SBN 283150)
nreese@grahamhollis.com

3555 Fifth Avenue, Suite 200
San Diego, California 92103
Telephone: 619.692.0800
Facsimile: 619.692.0822

Attorneys for Plaintiff Danny Drake

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF FRESNO

DANNY L. DRAKE and MARIO PIZANA, Case No.: 16CECG01653
individually and on behalf of all similarly

situated employees, and DANNY DRAKE on _

behalf of all other aggrieved employees of
DEFENDANTS in the State of California, DECLARATION OF DANNY DRAKE IN
Plaintiffs SUPPORT OF PLAINTIFF’S MOTION FOR
’ PRELIMINARY APPROVAL OF CLASS
V. ACTION SETTLEMENT
MID VALLEY DISPOSAL, LLC, MID
VALLEY DISPOSAL, INC; and DOES 1 Date:  September 24, 2019
THROUGH 50, inclusive, Time: 3:30 p.m.
Judge: Hon. Rosemary T. McGuire
Dept.: 403
Defendants.

Complaint Filed: May 20, 2016

I, DANNY DRAKE, declare as follows:

1. I am the named Plaintiff in the present class action against Mid Valley Disposal, LLC and
Mid Valley Disposal, Inc. (collectively “Mid Valley”).

2. I have personal knowledge of all the facts stated in this declaration, and if called as a
witness, I could and would competently testify to the information set forth herein.

3. I am a former employee of Mid Valley and worked for Mid Valley from the end of 2011

to in or around October 2015. During the time that I worked for Mid Valley I was subject to Mid Valley’s
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employment policies, including Mid Valley’s policies regarding the automatic deduction of meal periods,
which was uniformly applied to all employees working on a waste retrieval route.

4. Starting in the beginning or early part of my employment with Mid Valley, Mid Valley had
a policy of automatically noting a 30-minute meal break and deducting 30 minutes from my daily hours
worked. I spoke to several other employees assigned to waste retrieval routes about this policy and
practice, and everyone that I spoke to stated that the same policy and practice applied to them as well.

5. Shortly after I started working for Mid Valley, Mid Valley scheduled a meeting for
employees working on waste retrieval routes. At that meeting, Mid Valley discussed its policy of recording
a 30 minute meal break for all employees on waste retrieval routes. The policy applied to all employees
on waste retrieval routes, and all employees were required to sign a form acknowledging the policy. At
that meeting, I told my supervisors that I did not agree with the policy, because I believed it was unfair to
deduct 30 minutes for meal breaks when we did not receive a full 30 minutes for our meal breaks. My
supervisors informed me that employees had to sign the policy if they wanted to continue working for
Mid Valley.

6. Attached as Exhibit 1 and Exhibit 2 are true and correct copies of the forms titled
“Acknowledgement of Automatic Meal Period Scheduling System and Procedure for Reporting Changed
Meal Period,” which reflect Mid Valleys policies regarding the automatic recording and deduction of meal
periods from employees’ hours. Exhibit 1 and Exhibit 2 represent the policy that I and other employees
working on trash retrieval routes were required to sign.

7. Attached as Exhibit 3 are true and correct copies of a sample of wage statements that I
received from Mid Valley. The wage statements evidence Mid Valley’s policy and practice of recording
30 minute meal breaks and deducting 30 minutes from my hours. The time reflected on the wage
statements does not accurately reflect the actual times of my breaks.

8. Over the course of my employment, I spoke to several other employees of Mid Valley, who
verified that their wage statements similarly had 30 minutes deducted for meal breaks regardless of
whether they actually received 30 minute meal breaks.

0. Attached as Exhibit 4 is a true and correct copy of the Employee Handbook policies that

applied uniformly to all employees on trash retrieval routes from the beginning of my employment until
2
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the handbook was revised in 2013.

10.  Attached as Exhibit 5 is a true and correct copy of the Employee Handbook policies that

applied uniformly to all employees on trash retrieval routes from 2013 until the handbook was revised in

2015.

11.  Attached as Exhibit 6 is a true and correct copy of the Employee Handbook policies that
applied uniformly to all employees on trash retrieval routes from 2015 until the end of my employment

for Mid Valley.

12.  Idecided to pursue wage and hour claims against Defendants in the fall of 2015. I met with

my attorneys and explained to them my experience working for Defendants. At the time I met with my
attorneys, I knew that other non-exempt employees performing waste retrieval duties and helpers were
also affected by the wage and hour violations that I claimed against Defendants.

13. At that time, I also agreed to represent all other similarly situated current and former non-
exempt employees performing waste retrieval duties in the State of California for Defendants and to obtain
relief for the entire class. I also agreed to consider the interests of the class just as I would consider my
own interests.

14.  When I agreed to represent other non-exempt employees of Defendants performing waste
retrieval duties in the State of California, I understood it was my duty to be readily available and to
participate actively in this case. I knew that I would be required to review documents, search for
documents and produce them to my attorneys, answer written interrogatories and questions, potentially
answer oral questions and testify truthfully under oath, and be available to appear in Court, if necessary.

15.  Tunderstood that I needed to maintain awareness of the status and progress of the lawsuit.
3
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16. I realized I was taking a significant amount of risk in filing class action claims against
Defendants. I understood that as a named plaintiff in this class action lawsuit I was taking risks other
workers were not. For example, I understood I might be responsible for the payment of Defendants’ court-
awarded litigation costs in the event I did not prevail in the litigation.

17. 1 also knew that when I decided to search for employment outside of working for
Defendants, my name could easily be located on the Internet or through other searches and that any
prospective employer may find out that I had sued my former employer as a class representative.

18.  Even though I knew I was taking risks, I knew I had to do what I believed was right and
pursue claims on behalf of myself and other workers and attempt to recover the wages and moneys owed
to us.

19.  Iam not aware of any personal claim I have against Defendants that would be inconsistent
with the interests of the Class. [ am not aware of the existence of any conflict of interest between myself
and the Class.

20. Since I met with my attorneys in 2015 until now, and for over three and a half years, I have
kept aware of the status of the lawsuit and provided my attorneys with documents and information used
by them in the litigation. I have spent large amounts of time and effort pursuing my claims and the claims
of the other similarly situated workers from the time I retained my attorneys to the present date.

21.  After retaining my attorneys, I spent hours in meetings and on the phone discussing the
facts of my case with my attorneys Graham Hollis, Vilmarie Cordero, Caroline Massey, and Paloma
Moreno-Acosta, and Nathan Reese. I spent several hours discussing the facts related to my work with
Defendants, including discussing my job duties and responsibilities, my job position, and the hours and
days I worked, and how I was compensated.

22. T also spent several hours looking for documents related to my claims against Defendants
that I had kept and sent them to my attorneys. I further spent hours on telephone calls with Ms. Cordero,
Ms. Massey, Ms. Acosta, and Mr. Reese reviewing and discussing the documents I provided.

23.  After Defendants produced a copy of my employment file, I had various telephone
conferences with my attorneys to discuss the contents of these documents and review them for accuracy.

I also spent time reviewing all the documents I signed during my employment at Defendants.
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24. In or around April of 2017, I was informed that Defendants had noticed my deposition for
May 18, 2017. I spent several hours meeting with my Ms. Cordero both on the telephone and in person in
preparation for the deposition.

25. On May 18, 2017, I traveled from Fresno to Sacramento to be deposed by Defendants’
attorneys. The deposition began at 10:06 a.m. and continued until 5:19 p.m., after which I traveled back
to my home in Fresno.

26. My attorneys informed me that Defendants agreed to participate in mediation to resolve
this class action case. I believed it was in the best interest to attempt to resolve this case early instead of
engaging in additional costly and time-consuming litigation in court. I agreed to participate in a mediation
session and spent many hours discussing the details of the case with Ms. Acosta and Ms. Cordero in
preparation for the mediation, which was scheduled for June 8, 2017. As part of the mediation preparation,
I once again reviewed documents Defendants gave to my attorneys and provided them with details of my
personal experience working with Defendants. I travelled from Fresno to attend the mediation session in
San Francisco, but we were unable to reach an agreement to settle the case at the mediation.

27. 1 further provided responses to written discovery requests sent by Defendants, including
responses to form and special interrogatories, requests for production of documents, and requests for
admissions. I spent several hours reviewing documents and working with my Ms. Massey to prepare
responses to these requests.

28.  Iwas further alerted that I would be required to sit for another day of deposition testimony.
I met with Ms. Massey both in phone and in person in order to prepare for sitting for a second day of
deposition testimony. On April 20, 2018, I sat for another day of deposition testimony, which began at
10:15 a.m. and concluded at 4:52 p.m.

29. In August of 2019, Mr. Reese explained to me the content of the settlement agreement, and
I had an opportunity to review it. I spent a significant amount of time discussing and reviewing the
settlement agreement with my attorney before signing it.

30. It is my opinion that the proposed class action settlement achieved is fair, adequate and

reasonable.

111
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31. I believe I have put myself at significant risk by pursuing this lawsuit and I feel my
participation as one of the Class Representatives in this class action lawsuit could inhibit my ability to
seek gainful employment in the future.

32.  Thave always considered the interests of the class just as I would consider my interests and
placed the interests of the class above my own since I started this class action case.

33. Over the years I estimate I have spent over 100 hours working with my lawyers for almost
three and half years, performing the various tasks described in this declaration, including actively
participating in the mediation, responding to written discovery requests, sitting for multiple days of
deposition testimony, and reviewing the class action settlement agreement, not only for my own benefit
but for the benefit of all other class members. To this date, I continue to regularly communicate with my
attorneys about the progress of the case.

34. I am requesting the Court approve a $10,000 service award. I believe this amount is very
reasonable considering the significant amount of work, time and effort I have spent with my attorneys to
achieve this settlement. The time and service I provided to the class resulted in the parties agreeing to
settle the case and is a positive outcome to the entire class, who will receive a share of the settlement funds
in this case.

35. I also believe the amount of the class representative service award is very reasonable
considering the financial and professional risks I took by bringing a class action lawsuit against my former
employer and the risk of not prevailing in the lawsuit and being responsible for the payment of costs to
Defendants.

36.  Finally, I believe the amount of the class representative service award is fair and reasonably
because I have agreed to a general release, which is broader in scope than the release for other class
members.

37. 1 have been extremely pleased with my attorneys’ work on this case. I found that they
worked effectively to attain the excellent results achieved for the benefit of all class members.

38. I am committed to this case and will continue to make myself available as needed in the

settlement process.

111
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I declare under penalty of perjury under the laws of the State of California and the United States
that the foregoing is true and correct.

Executed this 29 day of August, 2019, at Fresno, California.

Oau/pw? Drake

DANNY L. DRAKE

By:
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MID VALLEY DISPOSAL

ACKNOWLEDGMENT OF AUTOMATIC MEAL PERIOD SCHEDULING
SYSTEM AND PROCEDURE FOR REPORTING CHANGED MEAL PERIOD

Automatic Meal Period Scheduling System

I understand that Mid Valley Disposal (“Company”) will be automatically scheduling
unpaid meal periods for me as an employee during my shift, as programmed through the
Company’s automatic time clock system. In accordance with state law, I understand that
I will be provided meal and rest periods during my regularly scheduled shift.

As a result of the Company’s automatic time clock system, I understand that my unpaid
30-minute meal periods will be automatically noted on my timecard. I understand that
state law requires that I take a meal period of no less than 30 minutes whenever I exceed
five (5) hours in a work day. The meal period must begin before I exceed five (5) hours
of work. Unless I qualify for an exception and sign a waiver of my right to a meal period
that is also signed by an authorized supervisor, I understand it is my obligation under the
law and Company policy to take a meal period of at least 30 minutes within the time
identified above. Absent approval from an authorized supervisor, I understand that I am
expected to take my meal period during the time noted above.

Duty to Notify Management of Missed Meal Periods

If I am denied an entitled meal period or fail to take a meal period during a shift as
required by law and Company policy, I agree to notify my supervisor of this incident
within 24 hours and agree to submit a meal period correction form to note my omitted
meal period. Following the filing of this form, the Company will teview the matter and
take appropriate action to address the issue.

Acknowledgment of Meal Period Scheduling System and Procedure

I hereby certify that I fully understand the rules regarding the scheduling of meal periods
and the procedure to note any changes to my meal periods and I will comply fuily with
those rules. 1understand that a violation of this rule may subject me to discipline, up to
and including termination of employment.

DAt te Employee Name

46103.1 MI380-001
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ACKNOWLEDGMENT OF AUTOMATIC MEAL PERIOD SCHEDULING SYSTEM AND
PROCEDURE FOR REPORTING CHANGED MEAL PERIOD

Automatic Meal Period Scheduling System

I understand that Mid Valley Disposal (“Company”) will be automatically scheduling unpaid
meal periods for me as an employee during my shift, as programmed through the Company’s
automatic time clock system. In accordance with state law, | understand that | wiill be
provided meal and rest periods during my regularly scheduled shift.

As a result of the Company’s automatic time clock system, | understand that my, unpaid 30-
minute meal periods will be automatically noted on my timecard. [ understand that state law
requires that | take a meal period of no less than 30 minutes whenever | exceed five (5) hours
ina work day. The meal period must begln before | exceed five (5) hours of work. Unless |
qualify for an exception and sign a waiver of my right to a meal period that is also signed by
an authorized supervisor, | understand it is my obligation under the law and Company policy
to take a meal period of at least 30 minutes within the time identified above. Absent approval
from an authorized supervisor, | understand that | am expected to take my meal period during
the time noted above.

Duty to Notify Management of Missed Meal Periods

If | am denied an entitled meal period or fail to take a meal period during a shift as required by
law and Company policy, | agree to notify my supervisor of this incident within 24 hours and
agree to submit a meal period correction form to note my omitted meal period. Following the

filing of this form, the Company will review the matter and take appropriate action to address
the issue.

Acknowledgment of Meal Period Scheduling System and Procedure

| hereby certify that [ fully understand the rules regarding the scheduling of meal:periods and
the procedure fo note any changes to my meal periods and | will comply fully with those rules.

I understand that a violation of this rule may subject me to discipline, up to and including
termination of employment.

Date E’rployee Name
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