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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA – SAN FRANCISCO DIVISION  

 
DEREK STEWART, an individual, and 
JAVONTE WILLIAMS, an individual, on behalf 
of themselves and all others similarly situated, 
  
                                   Plaintiffs, 
 
 v. 
 
DEL MONTE FOODS, INC., a Delaware 
corporation, 

            Defendant.  

 Case No.: 1:22-CV-04919-RMI 
CLASS AND PAGA REPRESENTATIVE 
ACTION 
 
[PROPOSED] ORDER GRANTING 
FINAL APPROVAL OF CLASS AND 
REPRESENTATIVE ACTION 
SETTLEMENT AND FINAL 
JUDGMENT 
 
Date:  May 28, 2024 
Time:  11:00 a.m.  
Judge: Hon.  Robert M. Illman 
Courtroom: Eureka-McKinleyville  
  Courthouse 
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TO ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD: 

The Motion for Final Approval of Class Action Settlement came before this Court on May 

28, 2024.  

WHEREAS, the Court granted preliminary approval of the Joint Stipulation of Class and 

PAGA Settlement Agreement and Class Notice (“Settlement Agreement”) on January 16, 2024.   

WHEREAS, Plaintiffs Derek Stewart and Javonte Williams have applied to the Court for an 

order granting final approval of the Settlement Agreement. 

WHEREAS, the Settlement Agreement sets forth the terms and conditions of the proposed 

Settlement and for entry of an order of final approval and entry of final judgment thereon. The 

Court having read and considered Plaintiffs’ Motion for Final Approval of Class and Representative 

Action Settlement; Motion for Approval of Approval of Attorneys’ Fees, Costs and Class 

Representatives’ Service Payments; the Declarations of David R. Markham, Michael Singer, Walter 

L. Haines, Plaintiffs Derek Stewart and Javonte Williams, and Mary Butler of Simpluris, Inc., and 

the supporting documents annexed thereto, now finds:   

 NOW THEREFORE, GOOD CAUSE APPEARING, IT IS HEREBY ORDERED: 

1. All defined terms contained herein shall have the same meanings as set forth in the 

Settlement Agreement filed with this Court on December 5, 2023 (Dkt. No. 44-2), which is attached 

hereto as Exhibit 1 and incorporated by reference. 

2. The Court has personal jurisdiction over all Settlement Class Members and that the 

Court has subject matter jurisdiction to approve the Settlement. 

3. The terms of the Settlement are fair, just, reasonable, and adequate, to the Settlement 

Class and to each Settlement Class Member and the Settlement is ordered finally approved, and 

that all terms and provisions of the Settlement should be and hereby are ordered to be consummated. 

4. The Settlement is ordered finally approved, and that all terms and provisions of the 

Settlement should be and hereby are ordered to be consummated.  

5. The Parties are hereby directed to perform the terms of the Settlement as described 

in the Settlement Agreement according to its terms and provisions.  

6. The Settlement Agreement is binding on Plaintiffs and all other Settlement Class 
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Members, except those who timely and properly submitted Requests for Exclusions, as well as their 

heirs, executors, and administrators, successors, and assigns. 

7. There are zero valid requests for exclusion.

8. There are zero objections.

9. It is ordered that the Settlement Class is certified for settlement purposes only. The

Court finds that with respect to the Settlement Class and for purposes of approving this Settlement 

only that: (a) the members of the Settlement Class are ascertainable and so numerous that joinder 

of all members is impracticable; (b) there are questions of law or fact common to the Settlement 

Class with respect to the subject matter of the Action; (c) the claims of Class Representative 

Plaintiffs Derek Stewart and Javonte Williams are typical of the claims of the members of the 

Settlement Class; (d) the Class Representatives have fairly and adequately protected the interests 

of the members of the Settlement Class; (e) a class action is superior to other available methods for 

an efficient adjudication of this controversy; and (f) the Class Counsel are qualified to serve as 

counsel for Plaintiffs in their individual and representative capacities for the Class.  

10. The Court finds that the Notice and notice methodology implemented pursuant to

this Settlement: (i) constituted the best practicable notice; (ii) constituted notice that was reasonably 

calculated, under the circumstances, to apprise Settlement Class Members of the pendency of the 

Action, their right to object to or exclude themselves from the proposed Settlement and their right 

to appear at the Final Settlement Hearing; (iii) were reasonable and constituted due, adequate and 

sufficient notice to all persons entitled to receive notice; and (iv) satisfied requirements of law and 

due process. The Court also finds that the Notice and notice methodology implemented fully 

complied with Federal Rule of Civil Procedure 23(c)(2). 

11. The Court finds that notice on the “appropriate federal official” and “appropriate

state officials” fully complied with 28 U.S.C § 1715. 

12. The Settlement Class is hereby made final. The Settlement Class is defined as: All

current or former non-exempt production persons employed by Defendant in California during the 

Class Period, who do not opt out of the Settlement. 

13. The Class Period is August 29, 2018 to November 26, 2023.

two
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14. The FLSA Period is August 29, 2019 to November 26, 2023. 

15. The PAGA Period in June 22, 2021 to November 26, 2023. 

16. The Settlement Agreement is not an admission by Defendant, nor is this Final Order 

a finding of the validity of any allegations or of any wrongdoing by Defendant.  Neither this Final 

Order, the Settlement, nor any document referred to herein, nor any action taken to carry out the 

Settlement, shall be construed or deemed an admission of liability, culpability, negligence, or 

wrongdoing on the part of Defendant.  

17. Pursuant to the Settlement Agreement, upon entry of this Final Order, Plaintiffs and 

each Participating Class Member shall fully release and discharge the Released Parties pursuant to 

the following release, which provides: All Participating Class Members, on behalf of themselves 

and their respective former and present representatives, agents, attorneys, heirs, administrators, 

successors, and assigns, release Released Parties from any claims, wages, premiums, fringes, 

liquidated damages, attorneys’ fees, interest, or penalties alleged or that could have been alleged 

against Released Parties arising out of the facts, circumstances, and primary rights at issue in the 

Operative Complaint and any amendments, including all claims for: (1) failure to provide one day’s 

rest in seven; (2) minimum wage; (3) overtime and double time under California law; (4) meal 

periods; (5) rest periods; (6) inaccurate wage statements; (7) expense reimbursements; (8) waiting 

time penalties, (9) unfair competition; and (10) PAGA penalties for these alleged violations. This 

Release of Class and PAGA claims includes known and unknown claims arising under California 

Labor Code sections 201-203, 204, 210, 218.5, 218.6, 226, 226.3, 226.7, 510, 512, 551, 552, 558, 

1182.12, 1174.5, 1194, 1194.2, 1197, 1197.1, 1198, 1199, 2699, 2802, the applicable IWC Wage 

Order(s), and the California Unfair Competition Law, Business and Professions Code section 

17200, et seq., as well as all claims arising under the listed Labor Code statutes based on the primary 

rights of those statutes, irrespective of the theory of recovery alleged. The released claims include, 

but are not limited to, claims based on factual allegations regarding radio use during meal and rest 

periods, inability to take full and/or uninterrupted meal and rest periods due to work demands, 

rounding of time, off-the-clock work (including pre-shift and post-shift duties), auto deduction of 

meal periods, failure to adequately document time records (including meal periods), failure to pay 
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the regular rate of pay, on-duty meal periods, failure to provide second meal periods, and reporting 

time pay. Except as set forth in Paragraph 5.3 and Paragraph 5.4 of this Agreement, Participating 

Class Members do not release any other claims, including claims for vested benefits, wrongful 

termination, violation of the FERA, unemployment insurance, disability, social security, workers’ 

compensation, or claims based on facts occurring outside the Class Period. 

18. Pursuant to the Settlement Agreement, upon entry of this Final Order, Plaintiffs and 

each Participating FLSA Member shall fully release and discharge the Released Parties pursuant to 

the following release, which provides: All Participating FLSA Members, on behalf of themselves 

and their respective former and present representatives, agents, attorneys, heirs, administrators, 

successors, and assigns, release Released Parties from any claims, wages, premiums, fringes, 

liquidated damages, attorneys’ fees, interest, or penalties alleged or that could have been alleged 

against Released Parties arising out of the facts, circumstances, and primary rights at issue in the 

Operative Complaint and any amendments, including all claims for overtime under federal law 

(FLSA) based on the primary rights of those statutes, irrespective of the theory of recovery alleged 

in the Operative Complaint. 

19. Pursuant to the Settlement Agreement, upon entry of this Final Order, Plaintiffs and 

each Aggrieved Employee shall fully release and discharge the Released Parties pursuant to the 

following release, which provides: All Aggrieved Employees are deemed to release, on behalf of 

themselves and their respective former and present representatives, agents, attorneys, heirs, 

administrators, successors, and assigns, the Released Parties from all claims for PAGA penalties 

that were alleged, or reasonably could have been alleged, based on the PAGA Period facts stated in 

the Operative Complaint, and the PAGA Notice and ascertained in the course of the Action, 

including all claims for violations related to: (1) failure to provide one day’s rest in seven; (2) 

minimum wage; (3) overtime and double time under California law; (4) meal periods; (5) rest 

periods; (6) inaccurate wage statements; (7) expense reimbursements; (8) waiting time penalties, 

(9) unfair competition; and (10) PAGA penalties for these alleged violations. This Release of Class 

and PAGA claims includes known and unknown claims arising under California Labor Code 

sections 201-203, 204, 210, 218.5, 218.6, 226, 226.3, 226.7, 510, 512, 551, 552, 558, 1182.12, 
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1174.5, 1194, 1194.2, 1197, 1197.1, 1198, 1199, 2699, 2802, the applicable IWC Wage Order(s), 

and the California Unfair Competition Law, Business and Professions Code section 17200, et seq., 

as well as all claims arising under the listed Labor Code statutes based on the primary rights of 

those statutes, irrespective of the theory of recovery alleged. The released claims include, but are 

not limited to, claims based on factual allegations regarding radio use during meal and rest periods, 

inability to take full and/or uninterrupted meal and rest periods due to work demands, rounding of 

time, off-the-clock work (including pre-shift and post-shift duties), auto deduction of meal periods, 

failure to adequately document time records (including meal periods), failure to pay the regular rate 

of pay, on-duty meal periods, failure to provide second meal periods, and reporting time pay. 

20. Plaintiffs and all Settlement Class Members who have not been timely and properly 

excluded from the Settlement Class, and any person acting on their behalf, are permanently barred 

and enjoined from: (i) filing, commencing, prosecuting, intervening in, participating in (as class 

members or otherwise), or receiving any benefits or other relief from, any other lawsuit, in any state 

or federal court, arbitration, or administrative, regulatory or other proceeding or order in any 

jurisdiction based on the Released Claims; and (ii) organizing such non-excluded Class Members 

into a separate class for purposes of pursuing as a purported class action (including by seeking to 

amend a pending complaint to include class allegations, or by seeking class certification in a 

pending action) any lawsuit based on or relating to the Released Claims. 

21. The Settlement Agreement provides that the Gross Settlement Amount is 

$2,000,000.00. The Net Settlement Amount shall be determined according to the terms of the 

Settlement Agreement as approved herein. The Court orders the calculations and the payments to 

be made and administered in accordance with the terms of the Settlement Agreement.   

22. The Court hereby finds that Plaintiffs and Class Counsel adequately represented the 

Settlement Class for purposes of entering into and implementing the settlement.   

23. The Court confirms The Markham Law Firm, United Employees Law Group, and 

Cohelan Khoury and Singer as Class Counsel. 

/// 
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24. The Court finds and determines that the Individual Settlement Payments to be paid 

to Participating Class Members as provided by the Settlement Agreement are fair and reasonable. 

The Court gives final approval to and orders payment of those amounts to be made to Participating 

Class Members in accordance with the Settlement Agreement.  

25. The Court finds and determines that the PAGA Penalties in the amount of 

$60,000.00 is fair, reasonable, and appropriate. The Court further finds the allocation of the PAGA 

payment, seventy-five percent (75%) of the PAGA Penalties being allocated to the LWDA in the 

amount of $45,000.00 and the remaining twenty-five percent (25%) in the amount of $15,000.00 

shall be allocated to the PAGA Employees, as fair, reasonable, and appropriate.  

26. The Court finds and determines that the fees and expenses in administering the 

Settlement incurred by Simpluris, Inc. in the amount of $32,470 is fair and reasonable. The Court 

gives final approval to and orders payment of that amount in accordance with the Settlement.  

27. The Court finds and determines that the Class Representatives’ Service Payments in 

the sum of $15,000.00 each to Plaintiff Derek Stewart and Plaintiff Javonte Williams are fair and 

reasonable. The Court hereby orders the Settlement Administrator make these payments to 

Plaintiffs Derek Stewart and Javonte Williams in accordance with the terms of Settlement 

Agreement. 

28. Pursuant to the terms of the Settlement, and the authorities, evidence and argument 

submitted by Class Counsel, the Court awards Class Counsel attorneys’ fees in the sum of 

$666,666.67, and litigation costs of $13,593.44. The Court finds such amounts to be fair and 

reasonable. The Court orders the Settlement Administrator to make these payments in accordance 

with the terms of the Settlement Agreement. 

29. If a Participating Class Member or PAGA Employee does not cash his or her 

settlement check within 180 calendar days, the Settlement Administrator shall send the unclaimed 

monies to the State of California Office of the Controller Unclaimed Property Fund in the name of 

the Participating Class Members or Aggrieved Employees who did not cash his/her Settlement 

check. 

/// 
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30. If a FLSA Participating Class Member does not cash his or her settlement check 

within 180 calendar days, the Settlement Administrator shall return the unclaimed monies to the 

Defendant, as no FLSA release will be effectuated as to those individuals.  

31. Defendant shall have no further liability for costs, expenses, interest, attorneys’ fees, 

or for any other charge, expense, or liability, except as provided for in the Settlement Agreement.  

32. The Parties are authorized, without further approval from the Court, to agree to and 

to adopt such amendments, modifications and expansions of this Stipulation and all exhibits 

attached hereto as (i) are consistent with the Final Judgment; and (ii) do not limit the rights of 

Settlement Class Members under the Stipulation. 

33. With the consent of the Parties, without affecting the finality of the Final Judgment, 

the Court shall retain continuing jurisdiction over the Action, the Parties, and the Settlement Class, 

as well as the administration and enforcement of the Settlement. Any disputes or controversies 

arising with respect to the interpretation, consummation, enforcement, or implementation of the 

Settlement shall be presented by motion to the Court; provided however, that nothing in this 

Paragraph shall restrict the ability of the Parties to exercise their rights to terminate the Settlement 

pursuant to the terms of the Settlement Agreement. 

34. Nothing in this order shall preclude any action to enforce the Parties’ obligations 

under the Settlement or under this order, including the requirement that Defendant make payments 

to the participating Settlement Class Members in accordance with the Settlement.  

35. Upon completion of administration of the Settlement, the Settlement Administrator 

will provide written certification of such completion to the Court and counsel for the Parties which 

shall be filed with the Court on or before March 28, 2025. 

36. This Final Order shall constitute a final judgment. 

37. Except as provided in paragraph 33, above, the Court hereby dismisses the action 

(including all individual claims and Released Claims presented thereby) with prejudice, without 

fees or costs to any party except as provided in the Settlement Agreement. 

38. The Parties will bear their own costs and attorneys’ fees except as otherwise 

provided by this Court’s Order awarding Class Counsels’ Award for attorneys’ fees and litigation 
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costs. 

DATED: _____________________ ___________________________________ 
Hon. Robert M. Illman 
United States Magistrate Judge 

May 29, 2024
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November 29, 2023

12/1/2023

William R. Sawyers

General Counsel

December 4, 2023
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