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NOTICE TO DEFENDANT: i o Er e i
(RA}VISO AL DEMANDAD?{[: 1 DAL HERNART
ORLD CLASS DISTRIBUTION INC., a California corporation; St VAT G NG T
A TRAIN STAFFING LLC, a Florida limited liability company; AT % 207

and DOES 1 through 50, inclusive,
YOU ARE BEING SUED BY PLAINTIFF:

(o ESTA DEMANDANDO EL DEMANDANTE):
IVIANA BOTELLO, individually, and on behalf of all other v
aggrieved employees,

NOYICE! You have been sued. The court may dacide against you without your baing heard unlass you respond within 30 day's. Read the information
below.

You have 30 CALENDAR DAYS after this summons and fegal papers are served on you to file a written fesponse st this court and have a copy
served on the plaintiff, A Jetter or phone call wili nat protect you. Your written responss must be in proper legal form i you want the court 1o hear your
case. There may be a court form that you can use for your response. You can find thees court forms and more information at the Califomia Courts
Online Seif-Help Center {www.courtinfo.ca.gov/selfhelp}, your county law library, or the counthouse nearest you. if you cannot pay the filing fee, ask
tha court clerk for a fee waiver form. if you do not file your response on time, you may fose the case by default, and your wages, money, and property
may be taken without further warning from the court,

There are other legal requitements. You may want to cali an attorney right away. i you do not know an attomey, you may want to call an attornay
referral service. If you cannot afford gn attorney, you may be seligible for free legaf services from a nonprofit legal services program, You can locate
these nonprofit groups at the California Legal Services Web site (www.lawhsipcalifornie,org), the California Courts Online Seif-Help Center
{www.courtinfo. ca.gov/selihelp), or by contacting your focal court of county bar association. NOTE: The cour has a statutory lien for waived fees and
costs on any seitiement or arbitration award of $10.000 ot more In & civit case. The court's lien must be paid before the court will dismiss the case,
JAVISO! Lo han demandado. Sino responde dentro de 30 dias, la corte pueds decidir en su contra sin escucher su version. Les la informacion a
continuacion.

Tiena 30 DIAS DE CALENDARIO despuds de que ke enireguen esta citacidn ¥ Papelies legales para presentar una respuests por 0Scriic en asfe
corte y hacsr Que se entregue unz copie &f demandante. Una cars o una flamada telefonica no lo protegen. Su respuesta por escrito tiene que eslar
en formato legal comacto i dosen que Procasen su ceso en ia corts. Es posible que haye un formulario que usted pueda usar para st raspussta.

biblioteca de leyes de su condaco o en la corte qus fe quede més cerca. Sino pusde pegsr Ia cuota de presentacion, pida al secretario de la corte
que fe dé un formuiario de exencion de pago de cuotas. Sino presenta su raspuesta a bempo, puade perder ef caso por incumplimianto y le corle Ie
podrd quitar su sueldo, dinero y bienes sin mds adversncia,

Hay olros requisitos legeies. Es recomendable que Hame & un abogado inmedialaments. Si no conoce a un abogado, puede llarar & un servicio te
remision & abogados. Sino puede pagar & un , 88 posible Que cumpls con ios requisitos para obtener servicios legales gratuitos de un
progrema de sevicios legaiss sin fines de Jucro. Puede encontrsr eslos grupos sin fines de Jucro en ef sitio web de Californie Legal Services,
{www.lawhelpcalifornia.org), en ef Ceniro de Ayuda de las Cortes de Califomia, {www.sucofte.ca.gov) o ponigndose en contecto con la corte o &f
colegio de abogados locales. AVISO: Por ley, fa corte liene derecho a reclamar las cuotas y los costos exentos por impener un gravemen sobre
cualquier recuperacion de 310,000 6 més de valor recibida madiante un acusrda © una concesion de arbitraje en un caso de derecho civil, Tiens que
{pagar ef gravemen de Je corte anles de gue la corts pueda desechar sl caso.

The name and address of the court Is: M,SB L2 18H l}—g

(El nombre y direccion de la corte es):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN BERNARDINO
247 WEST 3RD STREET

SAN BERNARDINO, CALIFORNIA 92415

The name, address, and telephone number of plaintiff's attorney, or plaintiff without an attorney, is:

El nombre, fa direccion y ef namero de teléfono del abogado del demandante, o del demandante que no tiene ab ado, es).
gCO’I’I‘ ERNEST WHEELER ((JSBN 187998) LAW OFFICE z)F SCOTT é)ﬁNES'lz WHEELER
250 WEST FIRST STREET, SUITE 216 TELEPHONE: 9(309) 621-4988
CLAREMONT, CALIFORNIA 91711 FAC 0 LE: (909) 621-4622
DATE , Depu

atin T (Adionty)
ens, use Proof of Setvice of Summons (form POS-U10).) rwnbm
citacion use el formulario Praof of Service of Summens, (POS-010)).
NOTICE TO THE PERSON SERVED: You are served
1. &s an individuai defendant,
2 as the person sued under the fictitious name of {specify):
’é ‘ 3. ) on behalf of (specify): _ .
H &t under: CCP 416.10 (corporation) ) CCP 416.60 {minor)
=1 CCP 416820 (defunct corporation) ) CCP 418,70 (conservates)
i\ CCP 416.40 (association or partnership) CCP 416.90 (authorized person)
A other (specify).
4. ] by personal delivery on (date):
ST Page 1of 1
Form Acopied for Mandarony Use ) ~ SUMMONS Cade of Civil Procedurs §§ 412,20, 465
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LAW OFFICE OF SCOTT ERNEST WHEELER
Scott Ermest Wheeler (SBN 187998)

Justin A, Wheeler (SBN 342226)

250 West First Street, Suite 216

Claremont, California 91711

Telephone: (909) 621-4988

Facsimile: {909) 621-4622
Email: sew{@scottwheelerlawoflice.com

Attorneys for Plaintiff and the Aggrieved Employees

ILED
SUPERIOR COURT OF CALIFORNIA
COUNTY OF SAN BERNARDING
SAN BERNARDINO DISTRICT

AUS 23 2022

Q&Aﬁyn@mﬁ?

d«jﬂbmk@

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN BERNARDINO

VIVIANA BOTELLO, individually, and on CASE NO.
COMPLAINT FOR VIOLATION OF THE

behalf of all other aggrieved employees,

ClvSB 2218549

PLAINTIFFS, CALIFORNIA LABOR CODE PRIVATE

ATTORNEYS GENERAL ACT OF 2004
v. (“PAGA™)

WORLD CLASS DISTRIBUTION INC,, a {California Labor Code § 2698 ef seq.]

California corporation; A TRAIN STAFFING
LLC, a Florida limited liability company; and
DOES 1 through 50, inclusive,

DEFENDANTS.

}

COMPLAINT FOR VIOLATION OF CALIFORNIA LABOR CODE PRIVATE
ATTORNEYS GENERAL ACT (“PAGA™)
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This is a representative action brought by Viviana Botello, individually and on behalf of all
other aggrieved employees (“Plaintiff™), relating to systemic violations of California wage and hour
laws by her employers World Class Distribution Inc. (“WCD™), and A Train Staffing LLC (“ATS™)
(collectively, “Defendants”). Plaintiff makes the following allegations on information and belief,

except as to allegations pertaining to Plaintiff individually, which are based on her personal

knowledge.
INTRODUCTION
1. ATS is a private staffing company which provides temporary employees to work for
other businesses.
2. WCD operate a warehouse where food goods are manufactured, packaged and shipped
throughout the State of California.
3. As private, for-profit businesses, Defendants have jointly implemented common

policies and practices that have resulted in systemic violations of California’s wage and hour laws.

4. Defendants have implemented unlawful written policies with respect to meal and rest
breaks. Defendants also require their non-exempt employees, who are informed that the needs of the
businesses take top priority, to work through meal and rest breaks, to take untimely meal periods and
to remain on call during such breaks. As a result, Plaintiff and other aggrieved employees have been
denied the ability to take the meal and rest breaks that they were and are legally entitled to take.

5. Moreover, Defendants have uniformly failed to pay Plaintiff and other aggrieved
employees proper overtime wages due the fact that they improperly calculate the regular rate of pay,
and willfully turn a blind eye to off-the-clock work that Plaintiff and other non-exempt employees
perform as a direct consequence of Defendants’ understaffing and imposition of an unreasonable

workload.

JURISDICTION AND VENUE

6. The Superior Court of the State of California has jurisdiction in this matter because

Plaintiff is a resident of the State of California.

7. Venue is proper in this judicial district and the County of San Bemnardino because
2
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WCD maintains its warehouse in the City of Fontana, California, a city located in the County of San
Bernardino, ATS maintains an office in the City of Ontario, a city located in the County of San
Bernardino; and one or more of the wrongful acts alleged herein occurred in the County of San
Bernardino.

8. Defendants employed Plaintiff and other aggrieved employees within the State of
California and the unlawful acts alleged herein have a direct effect on Plaintiff and other aggrieved
employees.

9, The State of California, San Bernardino County, has jurisdiction in this matter because
the individual claims are under the seventy-five thousand dollar ($75,000.00) individual jurisdictional
threshold and the five million dollar ($5,000,000.00) aggregate jurisdictional threshold for federal
court diversity jurisdiction. Further, there is no federal question at issue as the issues herein are based
solely on the California Labor Code, Industrial Welfare Commission Wage Orders, Code of Civil
Procedure and Rules of Court. Thus, the State of California, San Bernardino County Superior Court

maintains the appropriate jurisdiction to hear this matter.

THE PARTIES

10.  Plaintiff is a citizen of the State of California. During the relevant time period,
Plaintiff was employed by Defendants as an Auditor.

1. Plaintiff is informed and believes, and thereon alleges, that Defendant ATS, is, and at
all times relevant hereto was, and is a limited liability company organized and existing under the laws
of the State of Florida. Defendant ATS is authorized to conduct business and does conduct business

in the State of California.

12. Plaintiff is informed and believes, and thereon alleges, that Defendant WCD is, and at
all times relevant hereto was, a corporation organized and existing under the laws of the State of
California and authorized to do business in the State of California.

13. Plaintiff is informed and believes, and based thereon alleges, that each Defendant
acted in all respects pertinent to this action as the agent of the other Defendants, carried out a joint

scheme, business plan or policy in all respects pertinent hereto, and the acts of each Defendant are

3
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legally attributable to the other Defendants. Furthermore, Defendants in all respects acted as the
employer and/or joint employer of Plaintiff and the other aggrieved employees.

14. Plaintiff is informed and believes, and based thercon alleges, that each Defendant
acted in all respects as the agent, servant, partner, joint venture, alter-ego, employee, proxy.
Managing agent, and/or principal of the co-Defendants, and in performing the acts mentioned below
was acting, at least in part, within the course and scope of that authority as such agent, proxy, servant,
partner, joint venture, employee, alter-ego, managing agent, and/or principal with the permission and
consent of the co-Defendants. Plaintiff also alleges that the acts of each Defendant are legally
attributable to the other Defendants.

15. Plaintiff is informed and believes, and based thereon alleges, that each of the
Defendants sued herein was, at all relevant times, the employer, owner, shareholder, principal, joint
venture, alter-ego, employee, proxy, managing agent, and/or principal of the remaining Defendants,
and was acting, at least in part, within the course and scope of such employment and agency, with the
express and implied permission, consent and knowledge, approval and/or ratification of the other
Defendants. The above co-Defendant, managing agents, and supervisors, aided, abetted, condoned,
permitted, approved, authorized, and/or ratified the unlawful acts described herein.

16.  On June 15, 2022, Plaintiff provided Defendants with notice pursuant to Labor Code
§2810.3 with regard to potential joint liability based upon violations of the Labor Code as provided
herein. Defendant ATS, for all purposes of this action, is a the “labor contractor” pursuant to Labor
Code §2810.3 and Defendant WCD is the “client employers™ and shall share any and all civil liability
for all of the aggrieved employees supplied by Defendant ATS for any and all penalties imposed as a

result of this action.

17.  The true names and capacities of DOES 1 through 50, inclusive, are unknown to
Plaintiff at this time, and Plaintiff therefore sues such defendants under fictitious names. Plaintiff is
informed and believes, and thereon alleges, that each defendant designated as a DOE is in some
manner highly responsible for the occurrences alleged herein, and that Plaintiff and other aggrieved

employees’ injuries and damages, as alleged herein, were proximately caused by the conduct of such
4
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DOE defendants. Plaintiff will seek leave of the Court to amend this Complaint to allege the true

names and capacities of such DOE defendants when ascertained.

PAGA REPRESENTATIVE ACTION ALLEGATIONS

18. OnJune 15, 2022, Plaintiff gave written notice by certified mail pursuant to California
Labor Code § 2699.3, to the California Labor and Workforce Development Agency (“LWDA™) and
Defendants, of the specific provisions of the California Labor Code and IWC Wage Order alleged to
have been violated, including the facts and theories to support the alleged violations. Plaintiff has not
received any response from the LWDA. As Plaintiff has waited more than sixty-five (65) days from
June 15, 2022 postmark date of her written notice before filing this action, Plaintiff has complied
with all of the requirements set forth in California Labor Code § 2699.3 to commence a
representative action under the California Private Attorneys General Act of 2004 (“PAGA™).

19. Pursuant to the PAGA, California Labor Code §§ 2698-2699.5, Plaintiff brings this
action on behalf of the State of California, and all other aggrieved employees (e.g., current and
former non-exempt employees of Defendants and performed work for Defendants in the State of
California at any time within the period beginning one (1) year prior and sixty-five (65) days prior to
the June 15, 2022 notice Plaintiff provided to the LWDA and Defendants, and ending at the time this
action proceeds to final judgment (“statute of limitations period™)).

FACTUAL ALLEGATIONS

Failure to Provide Required Meal Periods

[Cal. Lab. Code §§ 226.7, 512, 558; § 11 of the Applicable IWC Wage Order]

20.  During the statute of limitations period, as part of Defendants’ illegal policies and
practices to minimize labor costs and maximize corporate profits, Defendants have required,
permitted or otherwise suffered Plaintiff and aggrieved employees to perform work during their meal
periods, to completely skip their meal periods, to take late and short meal periods, and Defendants
have otherwise failed to provide the required meal periods to Plaintiff and aggrieved employees as
required under California Labor Code §§ 226.7, 512, 558 and § 11 of the applicable IWC Order.

21.  Defendants have implemented several practices that have caused Plaintiff and
5
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aggrieved employees to systematically miss and otherwise take non-compliant meal periods.
Defendants systematically understaff their job sites such that non-exempt employees are given so
much work to complete that they regularly miss or otherwise take non-compliant meal periods. As a
direct consequence of this understaffing, Plaintiff and aggrieved employees have so much work to
complete within their scheduled shifts that they are forced to skip their meal periods altogether, to
take them after working longer than five (5) hours, to perform work during their meal periods, or
return to work after taking less than a thirty (30) minute meal period.

22. There are also frequently occasions when Plaintiff and aggrieved employees need to
perform other duties immediately before the time during which they are legally entitled to take a meal
period. Pursuant to Defendants’ policies, Plaintiff and aggrieved employees cannot simply drop their
urgent job duties to take a meal period. Consequently, Plaintiff and aggrieved employees regularly
miss meal periods, take late meal periods, return early from meal periods, and even clock out for
meal periods but continue working.

23.  Plaintiff and aggrieved employees need to first secure permission before taking a meal
period. Plaintiff and aggrieved employees often cannot simply stop working and take their meal
period, and their inability to secure coverage regularly causes them to regularly miss and otherwise
take non-compliant meal periods.

24, Despite the foregoing, Defendants have implemented a policy and practice of actively
discouraging the issuance of meal period premium payments, and in the process, Defendants have
also violated California Labor Code §§ 226.7, § 11 of the applicable IWC Wage Order, and the
California Unfair Competition Law, Cal. Bus. & Prof. Code §§ 17200 ez seq., by failing to
compensate Plaintiff and aggrieved employees who were not authorized and permitted to take a
complete, timely, uninterrupted meal period. one additional hour of compensation at the proper
regular rate of pay for each workday that such a meal period was not authorized or permitted.
Defendants also implemented an unlawful meal period policy by compensating Plaintiff and
aggrieved employees for interrupted meal periods only for their actual work time, as opposed to
paying them legally required premiums.

6
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25. Defendants also violated California Labor Code § 226.7, § 11 of the applicable IWC
Order, and the California Unfair Competition Law, Cal. Bus. & Prof. Code §§ 17200 er. seq., by
failing to pay Plaintiff and other aggrieved employees who were not provided with a meal period, in
accordance with the applicable wage order, one additional hour of compensation at the proper regular
rate of pay, including but not limited to, shift differentials, nondiscretionary bonuses, etc., for each
workday that a rest break was not provided.

Failure to Provide Required Rest Breaks

[Cal. Lab. Code §§ 226.7, 512; § 12 of the Applicable IWC Wage Order]

26.  During the statute of limitations period, as part of Defendants’ illegal policies and
practices to minimize labor costs and maximize corporate profits, Defendants have tailed to authorize
and permit Plaintiff and other aggrieved employees to take rest breaks as required under California
Labor Code §§ 226.7 and 512, and § 12 of the applicable IWC Order.

27.  The same common policies and practices that deprive Plaintiff and other aggrieved
employees from taking their meal periods, as alleged herein, similarly deprive them of their ability to
take their first and second and third rest breaks. As alleged herein, Defendants understaff their
facilities, which creates so much work for Plaintiff and other aggrieved employees that they are
frequently unable to take rest breaks. Moreover, Plaintiff and other aggrieved employees need to
secure permission before taking a rest break, which is often denied by supervisors.

28.  Defendants also do not provide adequate training regarding their legal obligations with
respect to the provision of rest breaks, do not implement a schedule regarding rest breaks for non-
exempt employees, Defendants do not post the required wage and hour posters, including but not
limited to, the appropriate IWC Wage Order poster, at the workplace, nor do Defendants provide
adequate training regarding the legal obligations to provide rest breaks to Plaintiff and aggrieved
employees, and neither Defendants have implemented an adequate schedule regarding rest breaks for
non-exempt employees. In short, Defendants essentially have a non-existent rest break policy, as
there is no guidance or specification as to when Plaintiff and other aggrieved employees are

authorized and permitted to take rest breaks during their shifts. This common policy (or lack thereof)
7
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has caused widespread missed rest breaks and systematic violations of California Labor Code §§
226.7 and 512, and IWC Order No. 9-2001, § 12.

29. Defendants also violated California Labor Code § 226.7, § 12 of the applicable IWC
Order, and the California Unfair Competition Law, Cal. Bus. & Prof. Code §§ 17200 er. seq., by
failing to pay Plaintiff and other aggrieved employees who were not provided with a rest break, in
accordance with the applicable wage order, one additional hour of compensation at the proper regular
rate of pay, including but not limited to, shift differentials, nondiscretionary bonuses, etc., for each
workday that a rest break was not provided.

Failure to Pay Overtime Wages

[Cal. Lab. Code §§ 510, 1194, 1198; § 3 of the Applicable IWC Wage Order]

30. Pursuant to California Labor Code §§ 510, 1194, and § 3 of the applicable IWC Order,
Defendants are required to compensate Plaintiff and other aggrieved employees for all overtime,
which is calculated at one and one-half (1 4) times the regular rate of pay for all hours worked in
excess of eight (8) hours per day and/or forty (40) hours per week, and for the first eight (8) hours on
the seventh consecutive workday, with double time for all hours worked in excess of twelve (12)
hours in any workday and for all hours worked in excess of eight (8) hours on the seventh
consecutive day of work in any workweek.

31. During the statute of limitations period, Defendants have failed to compensate
Plaintiff and other aggrieved employees for all overtime hours worked as required under the
foregoing provisions of the California Labor Code and IWC Wage Order by, among other methods:
failing to pay overtime at one and one-half (1 %) or double the regular rate of pay as provided by
California Labor Code §§ 510, 1194 and § 3 of the applicable IWC Order, requiring, permitting or
suffering Plaintiff and other aggrieved employees to work off-the-clock, and to work through meal
and rest breaks, but not compensating them for this time, improperly calculating the regular rate of
pay based on shift differential and other remuneration, and other methods to be discovered.

32. In a short-sighted attempt to maximize profits, Defendants have understaffed their

facilities. Not only has this practice resulted in widespread missed meal and rest breaks, but it has
8
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also caused Plaintiff and other aggrieved employees to perform work while off-the-clock. Defendants
have actual or constructive knowledge of this off-the-clock work and subtly condone it. Plaintiff and
other aggrieved employees routinely arrive to work early to check so that they are prepared and ready
to begin performing their duties promptly at the start of their shifts, as they must be pursuant to
Defendants’ requirements. Defendants know that Plaintiff and other aggrieved employees perform
this work off-the-clock.

33.  Plaintiff and other aggrieved employees must get to work by no later than the start of
their shifts — and usually earlier. Thus, they are not afforded the benefit of clocking in for work a few
minutes late. Likewise, Plaintiff and other aggrieved employees are in a rush to complete their
mandatory job duties, so they are rarely afforded the benefit of clocking out early at the end of their
shifts. This results in the widespread underpayment of time worked.

34.  Defendants have knowingly and willfully refused to perform their obligations to
compensate Plaintiff and other aggrieved employees for all wages earned and all hours worked in
violation of California Labor Code §§ 510, 1194 and 1198 and § 3 of the applicable IWC Order.

Failure to Pav Minimum Wages

[Cal. Lab. Code §§ 1194, 1197; § 4 of the IWC Wage Orders]

35.  Pursuant to Cal. Lab. Code §§ 1194, 1197, and § 4 of the applicable IWC Wage Order,
payment to an employee of less than the applicable minimum wage for all hours worked in a payroll
period is unlawful.

36.  During the statute of limitations period, the hourly rates for Plaintiff and other
aggrieved employees were precisely at California minimum wage. Based on this common practice,
Defendants failed to pay Plaintiff and other aggrieved employees minimum wages for all hours
worked by requiring, permitting or suffering Plaintiff and other aggrieved employees to work off the
clock, such as requiring them to work through meal and rest breaks but not compensating them for
this time, and failing to include this time in all hours worked, and other methods to be discovered.

37.  Defendants’ conduct described herein violates Cal. Lab. Code §§ 1194, 1197, and § 4

of the applicable IWC Wage Order. As a proximate result of the aforementioned violations, Plaintiff
9
COMPLAINT FOR VIOLATION OF CALIFORNIA LABOR CODE PRIVATE
ATTORNEYS GENERAL ACT (“PAGA™)




[ T - N S B e

Lo R < )

10
11
12

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

and other aggrieved employees have been damaged in an amount according to proof at trial.
Therefore, pursuant to California Labor Code §§ 200, 203, 226, 558, 1194, 1197.1, and any other
applicable law, Plaintiff and other aggrieved employees are entitled to recover the unpaid balance of

wages owed to them by Defendants, plus interest, penalties, attorneys’ fees, expenses, and costs of

suit.
Kailure to Pay All Wages Due to Discharged and Quitting Emplovees
[Cal. Lab. Code §§ 201 - 203}
38.  Pursuant to California Labor Code § 201, 202 and 203, Defendants are required to pay
all eamned and unpaid wages to an employee who is discharged. California Labor Code § 201

mandates that if an employer discharges an employee, the employee’s wages accrued and unpaid at
the time of discharge are due and payable immediately.

39.  Furthermore, pursuant to California Labor Code § 202, Defendants are required to pay
all accrued wages due to an employee no later than 72 hours after the employee quits his or her
employment, unless the employee provided 72 hours previous notice of his or her intention to quit, in
which case the employee is entitled to his or her wages at the time of quitting.

40. California Labor Code § 203 provides that if an employer willfully fails to pay, in
accordance with Labor Code §§ 201 and 202, any wages of an employee who is discharged or who
quits, the employer is liable for waiting time penalties in the form of continued compensation to the
employee at the same rate for up to 30 workdays.

41. During the statute of limitations period, Defendants have willfully failed to pay
accrued wages and other compensation to Plaintiff and other aggrieved employees in accordance with
California Labor Code §§ 201 and 202. Defendants do not have a sufficient policy to provide Plaintiff
and other aggrieved employees with their final paychecks within the timeframes required under
California law. In addition, because Defendants have failed and continue to fail to properly
compensate Plaintiff and other aggrieved employees for all hours worked when due, overtime wages,
and compensation for non-compliant meal and rest breaks, Defendants have also willfully failed and

continue to fail to pay accrued wages and other compensation to Plaintiff and other aggrieved
10
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employees in accordance with California Labor Code §§ 201 and 202.

Failure to Furnish Accurate Itemized Wage Statements

[Cal. Lab. Code § 226(a); § 7 of the Applicable IWC Wage Order]

42.  During the statute of limitations period, Defendants have routinely failed to provide
Plaintiff and other aggrieved employees with timely and accurate itemized wage statements.
Defendants’ pay stubs violate Labor Code § 226 on their face by, failing to list the applicable rates of
pay for regular and overtime hours worked by Plaintiff and aggrieved employees. Further,
Defendants were and are not providing Plaintiff and other aggrieved employees with proper meal
periods and rest breaks but intentionally fail to include in their wage statements one (1) additional
hour of compensation at their regular rates of pay for each non-compliant meal period or rest break
which include but not limited to, shift differentials, nondiscretionary bonuses, etc. Moreover,
Defendants listed Plaintiff and the other aggrieved employees entire social security number on the
wage statements. Defendants wage statements also fail to have the full and complete legal address
for the legal entity that is the employer of Plaintiff and the other aggrieved employees, and also failed
to provide the amount of supplemental COVID-19 paid sick leave taken and available on the wage
statements, all in violation of Labor Code §226.

43.  In order to conceal their wage theft, Defendants knowingly and intentionally failed to
provide Plaintiff and other aggrieved employees with timely and accurate itemized wage statements
in accordance with Labor Code § 226(a) and § 7 of the applicable IWC Order.

44, Plaintiff and other aggrieved employees suffered injury as a result of Defendants’
failure to provide timely and accurate itemized wage statements because it listed the incorrect
employers, and prevented them from discovering the scope and extent of Defendants’ violations of
California wage and hour laws, prevented them from being able to determine the gross wages earned,
the total hours worked, all deductions made, the net wages earned, all applicable hourly rates in effect
during each pay period and the corresponding number of hours worked at each hourly rate, or even

the name and address of the legal entity that employed them at all times alleged herein.
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Failure to Maintain Required Records

[Cal. Lab. Code §§ 226(a), 1174(d); § 7 of the Applicable IWC Wage Order]

45. During the statute of limitations period, as part of Defendants’ illegal payroll policies
and practices to deprive Plaintiff and other aggrieved employees of all wages earned and due,
Defendants knowingly and intentionally failed to maintain records as required under California Labor
Code §§ 226(a) and 1174(d) and § 7 of the applicable IWC Order, including but not limited to the
following records: total daily hours worked by each employee; applicable rates of pay; all deductions;
meal periods; time records showing when each employee begins and ends each work period; and
accurate itemized statements. Defendants had knowledge that it was not providing its non-exempt
employees with proper meal and rest periods, but knowingly failed to include in the wage statements
one (1) extra hour of compensation for each missed meal and rest period. Defendants also illegally
and inaccurately recorded the time in which Plaintiff and other aggrieved employees worked.
Defendants have also failed to maintain accurate, itemized wage statements, as alleged above.
Finally, Defendants failed to provide supplemental COVID-19 paid sick leave to aggrieved
employees and failed to maintain records relating to the amount of supplemental COVID-19 sick
leave hours available and the number of hours taken.

Failure to Pay COVID-19 Supplemental Sick L.eave

[Cal. Lab. Code §§ 248.1, 248.2]

46. During the Statute of Limitations Period, Plaintiff is informed and believes from
January 1, 2021 through September 30, 2021, Defendants employed 26 or more aggrieved
employees.

47. Defendants failed to provide 80 hours of COVID-19 Supplemental Paid Sick leave
and compensate Aggrieved Employees at their regular rate of pay for supplemental sick leave, i.e.,
their highest regular rate of pay. taking into consideration non-discretionary bonuses, efc., in violation
of California Labor Code § 248.1(b)(3)(A). Defendants also failed to provide COVID-19
Supplemental Sick Leave to Aggrieved Employees in addition to regular sick leave, in violation of

California Labor Code § 248.1(b)(2)(D). Defendants also failed to accurately reflect any offset and/or
12
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the current amount of COVID-19 Supplemental Sick Leave available to aggrieved employees on their
wage statements, in violation of California Labor Code §§ 248.1(b)(2)(D), 248.2 and for the reasons

provided herein.

Failure to Provide Suitable Seating

48. IWC Wage Order No. 5-2001, § 14 provides:

“(A) All working employees shall be provided with suitable seats when the nature
of the work reasonably permits the use of seats.

(B) When employees are not engaged in the active duties of their employment and
the nature of the work requires standing, an adequate number of suitable seats shall be
placed in reasonable proximity to the work area and employees shall be permitted to use
such seats when it does not interfere with the performance of their duties.”

49.  Defendants failed to provide suitable seating by not providing any seats or stools at
areas operated by Plaintiff and other Aggrieved Employees. The nature of the work reasonably
permits the use of seats. To the extent that the use of seats could interfere with their work duties, at
all times herein it is and has been reasonable for Defendants to place seats in reasonable proximity to
the work areas used by Plaintiff and other Aggrieved Employees when doing so would not interfere
with their job duties.

Failure to Indemnify Emplovees for Necessary Expenditures

50.  California Labor Code § 2802(a) requires an employer to indemnify an employee for
all necessary expenditures or losses incurred by the employee in direct consequence of the discharge
of his or her duties, or of his or her obedience to the directions of the employer.

51. During the Statute of Limitations Period, Defendants have failed to reimburse
Aggrieved Employees for the usage of their personal cellular phones in addition to personal
protective equipment during the COVID-19 pandemic, including face masks and disposable gloves
and other supplies. Defendants did not reimburse Plaintiff and other Aggrieved Employees for the
costs of the expenditures relating to their cellular phones, face masks and other supplies.

/7
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FIRST CAUSE OF ACTION

VIOLATION OF THE PRIVATE ATTORNEYS GENERAL ACT
{Cal. Lab. Code § 2698 ef seq.}]
(On Behalf of Plaintiff and the Aggrieved Employees Against Defendants)

52. Plaintiff incorporates herein by specific reference, as though fully set forth, the
allegations in paragraphs 1 through 51 above.

53. Plaintiff is an “aggrieved employee” within the meaning of California Labor Code §
2699(c), and a proper representative to bring a civil action on behalf of herself and other aggrieved
employees pursuant to the procedures specified in California Labor Code § 2699.3, because Plaintiff
was employed by Defendants and one or more of the alleged California Labor Code violations was
committed against Plaintiff during the statute of limitations period.

54. A plaintiff has standing to represent all aggrieved employees for all of her asserted
violations of the California Labor Code under PAGA. See Huff v. Securitas Security Services USA,
Inc. (2018) 23 Cal.App.5™ 745, 757 (“For PAGA standing a plaintiff need only have been employed
by the violator and affected by “one or more’ of the alleged violations. (Sec. 2699, subds. (a), (¢).)).

55.  Plaintiff seeks to recover civil penalties through a representative action permitted by
PAGA and the California Supreme Court in Arias v. Superior Court (2009) 46 Cal.4th 969. Thus,
class certification is not required.

56.  Pursuant to California Labor Code §§ 2698-2699.5, Plaintiff seeks to recover civil
penalties from Defendants in a representative action for the violations set forth above, including but
not limited to, violations of California Labor Code §§ 201, 202, 203, 204, 226, 226.7, 510, 512, 558
1174, 1194, 2802 and for the violations of the applicable IWC Wage Order alleged above.

57. Pursuant to California Labor Code § 2699(a), Plaintiff seeks to recover civil penalties
against Defendants for violations of California Labor Code provisions for which a civil penalty is
specifically provided, including but not limited to, the following:

a. Pursuant to California Labor Code § 226.3, for violations of California Labor

Code § 226(a), Defendants 1s subject to a civil penalty in the amount of two
14
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hundred and fifty dollars ($250) per aggrieved employee for the initial pay
period where a violation occurs and one thousand dollars ($1,000) per
aggrieved employee for violations in subsequent pay periods.

b. Pursuant to California Labor Code § 1174.5, for violations of California Labor
Code § 1174(d), Defendants are subject to a civil penalty of five hundred
dollars ($500).

58. California Labor Code § 2699(f) provides that for all California Labor Code violations
for which a civil penalty is not specifically provided, the following civil penalties are established: one
hundred dollars ($100) for each aggrieved employee per pay period for the initial violation and two
hundred dollars (§200) for each aggrieved employee per pay period for each subsequent violation.

59, Plaintiff seeks to recover such civil penalties under California Labor Code § 2699(f)
for Defendant’s violations of California Labor Code provisions for which a civil penalty is not
specifically provided, including but not limited to, California Labor Code §§ 201, 202, 203, 248.2,
226.7, 1197, 1024.5, and for the violations of the applicable IWC Wage Order alleged above.

60.  All civil penalties sought and recovered under this action will be allocated as follows:
seventy-five (75) percent to the State of California and twenty-five (25) percent to Plaintiff and
aggrieved employees.

61.  Plaintiff additionally seeks reasonable attorneys’ fees and costs pursuant to California
Labor Code § 2699(g)(1) and California Code of Civil Procedure § 1021.5.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff, individually and on behalf of all other aggrieved employees, prays
for relief against Defendants, as follows:

I. For civil penalties according to proof;

2. For reasonable attorneys” fees and costs pursuant to California Labor Code § 2699(g),
California Code of Civil Procedure § 1021.5, and/or any other applicable provisions providing for
attorneys’ fees and costs; and

3. For such further relizf that the Court may deem just and proper.
15
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DATED: Augusesh 2022 LAW OFFICE OF SCOTT ERNEST WHEELER

JUSTIN A. WHEELER

Atrorneys for Plaintiff and the other Aggrieved
Employee
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN BERNARDINO

VIVIANA BOTELLO, individually, and on behaif of all CASE NO.: -
other agprieved employess CIV S B 2 2 1 8 5 b g

Vs,
WORLD CLASS DISTRIBUTION INC.,, a California co oration; ATRAIN CE IFICATE OF ASSIGNMENT
?g‘AFl?N’G LLC, a Florida Jimited liability company; andrpDOES ! through CERTIFICATE OF ASSIG
, inclusive,

A civit action or proceeding presented for filing must be accompanied by this Cerfificate. if the ground is the
residence of a party, name and residence shall be stated.

The undersigned deciares that the above-entitied matter is filed for proceedings inthe SAN BERNARDINO - CJ VIL DIVISION
District of the Superior Court under Rule 134 and General Order of this court for the checked reason:

General L) Cotlection
Nature of Action Ground
) 1. Adoption Petitioner resides within the district,
3 2 Conservator Petitioner or conservatee resides within the district.
E:] 3. Contract Performance in the district is expressly provided for,
L) 4 Equiy The cause of action arose within the district.
J 5 Eminent Domain The property is located within the district.
3 s Family Law Plaintiff, defendant, petitioner or respondent resides within the district.
E:I 7. Guardianship Petitioner or ward rosides within the district or has property within the district.
D 8. Harassment Plaintiff, defendant, petitioner or respondent resides within the district.
] s Mandate The defendant functions wholly within the district.
L 10. Name Change The petitioner resides within the disirict,
L 11. Personal injury The injury occurred within the district.
L 12 Personal Propeny The property is located within the district,
(.1 13. Probate Decadent resided or resides within or had property within the district.
[} 14. Prohibition The defendant functions wholly within the district.
L2 15. Review The defendant functions wholly within the district.
(] 16. Title to Real Froperty The property is located within the district.
ted 17. Transferred Action The lower court is located within the district.
L 18 Unlawlul Detainer The property is located within the district.
L.} 19 Domestic Vioience The patitioner, defendant, plaintiff or respondent resides within the district,
& 20. other Employment The cause of action arouse within the district
D 21, THIS FILING WOULD NORMALLY FALL WITRHIN JURISDICTION OF SUPERIOR COURT.

The address of the accident, performance, party, detention, place of business, or other factor which qualifies
this case for filing in the above-designated district is:

World Class Distribution Inc, 10288 Calabash Avenue,
NAME - INDICATE TITLE OR OTHER QUALIFYING FACTOR ADDRESS
Fontana Califomnia 92335
CITY STATE ZIP CORE

| declare, under penaity of perjury, that the foregoing is true and correct and that this deciaration was executed

on g.@%——& at Claremont , Califoria.

Signaturs of Atorney/Pany
Form #13.16503.360 CERTIFICATE OF ASSIGNMENT Rev. une 2019
Mandatory Lay
CLD | Essentiat Viviana Botello

esboom | [E)Formy



