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DECLARATION OF MICHAEL NOURMAND

I, Michael Nourmand, say and declare, as follows:

1. I am an attorney at law, duly licensed to practice before all the Courts of the State

of California and I am the principal of The Nourmand Law Firm, APC, one of the attomeys of

record for plaintiff Rene A. Sorto ("Plaintiff'). As such, I am familiar with the file in this matter

and if called as a witness I could and would competently testify to the following facts of my own

personal knowledge.

Class Counsel Are Experienced Class Litigators

2. I graduated from UCLA with a B.A. in Political Science (Cum Laude) in 1994.

Thereafter I attended Loyal Law school and graduated in May of 1998. I became a member ofthe

California State Bar in December 1998. In September 1999,1 along with my former business

partner Bruce Kokozian, started the law firm of Kokozian & Nourmand LLP and began to

represent plaintiffs in the area of personal injury, insurance bad-faith, employment law, wage and

hour, and class actions. In June 2010,1 dissolved my partnership at Kokozian & Nourmand LLP

and started The Nourmand Law Firm, APC exclusively representing plaintiffs in the areas of

employment law, wage and hour, and class actions. Prior to starting my own law firm, I worked

for a plaintiffs law firm. Rose, Klein & Marias, Law Offices of Gary Bostwick and extemed at the

U.S. Attorney's Office, Civil Fraud Division and U.S. Bankruptcy Court, Honorable Judge Barry

Russell. I am admitted to practice in all state courts in California, the United States District

Courts of California - Central District, Southem District, Northern District, Eastern District, Ninth

Circuit Court of Appeal, and the United States Supreme Court. In July 2011 I was selected as one

of 75 Top Labor & Employment Lawyers in California by the Daily Journal; in 2011 and 20121

was selected as a Rising Star by Super Lawyers; and in 2013-20261 was selected as a Super

Lawyer by Super Lawyers. I was selected for inclusion in The Best Lawyers in America for 2016-

2026. I am also an active member of the California Employment Lawyer's Association ("CELA"),

Consumer Attomeys of Califomia ("CAOC"), National Employment Lawyer's Association

("NELA"), Consumer Attomeys Association of Los Angeles ("CAALA"), Califomia State Bar,

Labor and Employment Section, and the Los Angeles County Bar.

1
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3. My associate James A. De Sario graduated from UCI with a B.A. in Political

Science in 1998. Thereafter he attended University of West Los Angeles School of Law and

graduated in 2006. Mr. De Sario became a member of the California State Bar in March 2009. In

February 2009 Mr. De Sario became an associate at Kokozian & Nourmand LLP and thereafter in

June 2010 Mr. De Sario became a senior associate at The Nourmand Law Firm, APC. Mr. De

Sario exclusively represented employees in the area of employment law, wage and hour litigation

on an individual and class wide basis. Mr. De Sario is admitted to practice in all state courts in

California, the United States District Courts of California - Central District, Southern District,

Eastern District, Northern District and Ninth Circuit Court of Appeal. Mr. De Sario is also an

active member of the California Employment Lawyer's Association ("CELA"). Mr. De Sario

recently was named as a Super Lawyer.

4. Class Counsel are respected members of the California Bar with strong records of

vigorous and effective advocacy of their clients, and they are experienced in handling complex

class action litigation. Both Class Counsel and Plaintiffs were prepared to litigate the claims in

this action, but they strongly and unequivocally support the proposed settlement as being in the

best interest of the settlement class based on the circumstances referenced herein. Class Counsel

are experienced in wage and hour class action litigation. The Nourmand Law Firm, APC is acting

as lead counsel in at least twenty other wage and hour class actions. Class Counsel has been

appointed class counsel on several wage and hour class actions and one FACTA class action.

Thus, Class Counsel is sufficiently experienced and qualified to evaluate the Class Members'

claims and viability of Defendant's defenses.

5. In the opinion of Class Counsel, the recovery for each class member is well within

the acceptable range for this type of action. This settlement is also favorable given that settlement

class will promptly receive compensation rather than facing uncertainties inherent in further

litigation and waiting for years for this action to be tried. It is also telling that the settlement class

have overwhelmingly supported the settlement on the terms set forth in the Settlement Agreement.

Based on all considerations, this settlement is highly favorable and is in the best interests of the

settlement class.

2
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The Requested Attorneys* Fees and Costs are Fair. Reasonable, and Appropriate

6. Class Counsels' application for an award of attorneys' fees in an amount of one-

third of the settlement value created on behalf of the settlement class is reasonable and fair. The

requested fee falls on the lower end of the Ninth Circuit's historical benchmark for attorneys' fees

of 20% to 50% of a common fund and is fair compensation for undertaking complex, risky,

expensive, and time-consuming litigation on a contingent basis,

7. For Class Counsel, the fees here were wholly contingent in nature and the case

presented far more risk that the usual contingent fee case. There was the prospect of the enormous

cost inherent in class action litigation, as well as a long battle with corporate Defendant. That

prospect has previously become reality, in both trial courts and the Court of Appeal in other wage

and hour class litigation. Class Counsel risked not only a great deal of time, but also a great deal

of expense to ensure the successful litigation of this action on behalf of all Class Members.

8. The Nourmand Law Firm, APC will have worked approximately 340 hours on this

case. The hourly rate for The Nourmand Law Firm, APC in this case for Michael Nourmand is

$975 per hour; James A. De Sario is $675 per hour; Paralegal is $150 per hour; and Legal

Assistant $100 per hour. At this hourly rate, this results in a total lodestar amount of $255,450

(196 X $975 = $191,100; 84 x $675 = $56,700; 33 x $150 = $4,950; and 27 x $100 = $2,700).

9. A survey conducted by the National Law Journal for the year 2002 provides a

sample of a billing rate for California Lawyers. In that survey, six Califomia firms provided their

hourly billing rates. Of those six firms, five regularly charge in excess of $500.00 per hour for

their partners. In fact, four of the firms charge as high as $600.00, $620.00, $650.00, and up to

$850.00 per hour. These firms are located in Orange County, Los Angeles County, San Francisco

Coimty and San Diego County and are the types of firms that Plaintiffs' counsel regularly opposes

in these class action cases. A true and correct copy of the National Law Journal Survey is attached

hereto as Exhibit "1." The only difference is that these defense attomeys are paid on a monthly

basis and do not have to advance any costs on a case.

///

in
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10. Finally, I attach the Declaration of Richard Pearl in support of the Motion for Final

Approval in the case of Rosa Cantu, et al v. Paciifc Bell Telephone Company, Case No.

BC441237, dated January 4,2011. A true and correct copy of the Declaration Richard Pearl is

attached hereto as Exhibit "2." Mr. Pearl specializes in issues related to cost-award attorney's

fees, including the representation of parties in fee litigation and appeals, serving as an expert

witness, mediator and arbitrator in disputes concerning attorney's fees and related issues. Mr.

Pearl is also the author of California Attorney's Fee Awards (3d ed Cal. CEB 2010), as well as the

author of the Second Edition, years 1994 through 2008. He has also authored numerous other

publications on attorney's fees, as set forth in his Declaration. {Id. at 111f4-5).

11. Mr. Pearl has reviewed the comparable hourly rates of attorney fees in Califomia.

He confirms that courts have approved hourly rates of attomeys as follows.

• Rates of up to $875.00 in Savaglio, et al. v. Wal-Mart, Alameda County Superior

Court, Case No. C-835687-7 (before applying a 2.36 multiplier);

• Rates of up to $750.00 in Kashmiri et al. v. Regents ofUC, San Francisco County

Superior Court (before applying a 3.7 multiplier); and

• Rates of up to $750.00 in Environmental Law Foundation v. Laidlaw Transit, Inc.,

San Francisco Superior Court, Case No. CGC-06-451832 (before applying a 1.25

multiplier), /rf at Pages 4 and 5.

12. Additionally, Mr. Pearl has reviewed numerous declarations, depositions and

surveys of legal rates on a non-contingent basis for the year 2009 and foimd hourly rates of up to

$775.00, $795.00, $800.00, $855.00, $950.00, etc. {Id. at pages 6-12). These are non-contingent

rates where payment in full is expected promptly upon billing. {Id. at page 13). These rates

indicate that the requested hourly rate, as well as a multiplier, is reasonable in the case-at-hand in

view of Class Counsel's experience, the result achieved in this case and the contingent nature of

the fees in class action cases.

///

///

///
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3 (1) Filing Fees $ 1,945.00

4 (2) Photocopies (565 x .20) $ 113.00

5 (3) e-Filing Fee $ 317.34

6 (5) Process Service $ 145.00

7 (6) Electronic Service $ 412.20

8 (7) Parking $ 22.00

9 (8) Mediation $ 6,375.00

10 (9) Postage $ 55.85

11 Total $ 9,385.69
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13. The following are the itemized litigation costs incurred by The Nourmand Law

Firm, APC for the above-referenced matter:

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct this 12'^ day of August 2026, at Beverly Hills, California.

/s/Michael Nourmand
Michael Nourmand

DECLARATION OF MICHAEL NOURMAND
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(UuiiSviiiQ, Ky,)
Partners $X7S-$32S
ASBQctaies $10S-$i9a

Sloe! Rives (364)
(poxtBna, Ore.)

. Parmeis S2xO-$4QO
Assoooccti 7140-9340

s^dley Ronnn Sncveits ft Youtro (S4S)
(PnilAfleipnia)
Partners $200.$46S
Assoaaces $140-$250

strrwfttirger ft Price (M4)
CDBtias)

Parmeis $190.4450
AaseBiOtes$XSS-$2SO

Suphrue Mien (94)

b(ipV/wwwJaw.coxn/speCTaJ/^iofessionaJs/iilj/2()02/fttmJby_fiTO_samplixig_of_billing^ra... 11A9/2003



Gray cary Ware a Freidcnnch M02)
(Palo Atto. Csiif.)
Partners 93io-;62D

.. Assoaaies $195-5345

Sreenenauin Ooll & McDonald Ci72i
(UOUltvrtte, Ky.)
Partners $190-5355
Assooatss 5I3D-5205

Groenliero Giusfcer (ifM)
(tosAngetesJ
Partnen; 5325-5B50
Asacoates 52ia'552S

l^eiiberg Traprig («7B)
IMianii)

Partners 5250-5800
Assooaies 5150-5375

HwK

Kaipht. Browh 6 Gonestooi (91)
(LosAngaies)
partners $209-5300
Associates 5115-5175

Hale ani) Don- t«o)
(Boston)
F^ttnsra 5350-5675
AsSOCistOB 5230-5395

Hayncs and Boona (463)
IPBHas)

Pfcriners 5^65-5500
•Associates 5125-5330

tloftason Russ (1B9)
(aufraiPi n.y.j
Parmers 5200-5475
AssocietiiS 5110-5320

Hogan a Hanson (937)
(wasmngton, D.C.)
Partnere 523o-f750
ABDQaies 590-5405

Holland u Knlgnt (1,273)
(WBsmnoion, djc.)
partners 5200-5575
Associates 5145-5365

Holtne Roberts ^ Owen (iSp)
(Denvei)
Pirinera $215-5525
Assooates $145-5275

Haphes Hubbarit a<. Reed (ZBZ)
iHBr. ynnc) * '
partners $375-5625
Assocaies 5175-5415

Husch & Eppenborger (278)
(51, L0U|9)
Partners $16Q-S340
Associates 511541116

Oackson Lewis (352)
(wniie PiBin*. n.y.)
Partneia $245-5450
AosbCiatea $250^350

V
\
H
ht

(WBsnmgton, D.C)
Partners $300-5450
Associaies 5200-5350

Sntticrland Aablil & Brennan (356)
(Atlanta)

Partners 5275-5545
Asiqciaies 5160-52DO

Midler Benin Sherqfr Frjednian (298)
(vmsnington, D.c-)
PBnnew 53iO-?39o
Associates $170-5360

fhOlen Held & Prlost (440)
(New yore)
Partners 531S-5S7S
AssOCifttea $165-5390

ThDmpaPii Cobum (2(10)
(51. Lciuisj
Partnere 51DO-S40O
Assooatas $105-5220

Thbntpsaii fit Knight (333)
(Daius)

Partners $2e[>-5475
Associates $i3S.$25o

^orp^ed ftArniatrong (ios)
Partners ^10-5390
Assooates $175-5230

TOW"®""" 'n" Crew (isi)
Panocis 5415-5525
Assooates $26S-$35S

(Qmbo'o)*'^"' ® KBDimhob (213)
Partneia 5270-5495
Aasooates $165-5290

Venqpie (44$)
(BBiqmore)
Partners $2SO-567p
Assooates 5165-5310

®®y"ipwr and pease (353)
(Co|utnBvs. ojiio) ^ '
Partners $235-5400
Assoeames $i25-52$q

Wey, Retn b FlAldiirp (22x)
(washingion. D.c.)
Partners $300-$S25
^"socaiBS $160-5290

Wdnams 8 Connolly (2ii]
(YVBstnngiBn. 0 cj
Piroiers $350-5600
Aisocjates $185-5330

Wllllanis Nullen (237)
(Rjctimond. Va.)
Panners $185-^70
Assooates $125>(^25

Partners 5230-5540
Assooates 5145-5300

hnp-7/wvnw.lBw.coin/speda3/t'rof«siQDal5iWj/2C02/&m_by_6mjsa3npK^^^ 11/19/2003



Jenkens L Ellchrift (573)
(Oaiias)

Partners f275-3 525
ASSooacea 5i6S-$380

<3enoer 6 BIOcK (390)
(Qurago)
Fanners 3350-3635
Associates fies-sBSo

loneSf walker, Waechter, Foitavant# carr&re &
Denegre (W?)
(Hev Orleans)
Partners 3170-3335
Associaces filD-5185

WomWc caiiyle Sanorfdse a Rice (437)
(Wiiuton-Salem, N.C.)
^noers f 190-fSoo
ASeooatei siZS-^ZS^

Wyatt, Tarmitt a Combs (zoi)
(ixuisviiie. Ky.)
Partners 3l50-f3l0

' AssoctBtes 3100-519B

• About IBvr.COm
• PriVdCy PaltCy

(Tire ivabona/uivjobma/. Oeeninijer 200?)

• Terms IS Cotioitioris

Copyngnt2003 aim Properoes, inc. am rigni

\

hnp://ww.lsw.ctin3/specia]/professxtmal3Mlj/2002/fiimJ>y_finn_sampHn^^^ 11/19/2003
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JOSEPHE.JARAMILLO,GA-BarNo; 178566
jiarBmiIlo@gdblepJ,coin . ' '
ROBERTA L. STEELE, CABarNo. 188198
rstcclc@gdbIee$l.com

DEMCHAK, BALLER,
BORGEN & DARDARIAN

300 Lakeside Drive, Suite 1000
Oakland. CA 94612
(510) 763-9800 •
(510) 835-1417 (fax)

GRAHAM S.P.HOLLrS, CABarNo. 120577
^l]is@gracelio11is.com
MARTAMANUS CABarNo. 260132

mmanus@gFBcebolIia.com
GRAOfflOLLISLLP
3555 Fifth Avenue

San Diego, CA 92103
(619)692-0800
(619) 692-0822 (fia)

Attom^ forPlainb'& ROSA CANTLf and
SANDRA CHU

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF LOS ANGELES

ROSA CANTU AND SANDRA CHU.
bdividually and on behalf of others similarly
situated.

Plaintifls,.

vs.

PACIFIC BELL TELEPHONE COMPANY
d/b/a AT&T CALIFORNIA, and Does 1 through
100, inclusive,

De&ndants.

CaseNo.: BC441237

CLASS ACnON [Code Civ. Proc, § 382]

REPRESENTATIVE ACTION

(Labor Code § 2698, ei seg.J

DECLARATION OF RICHARD M. PEARL
IN SUPPORT OF PLAINTIFFS' MOTION
FORBINAL APPROVAL OP CLASS
ACTION SETTLEMENT AND AN AWARD
OFREASONABLE ATTORNEYS' FEES
AND COSTS • •

Date: Febniaiy4,2011
Tune: 9:00 a.m.
Dcpt: 324
Judge: Emilie R Elias
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1, Richard M. Pearl, declare:

1. I make this Declaration of my own pa-sonal knowledge, and if called to testify, 1 could

and would testify, competentfy to the mattens stated herein.

A. Background

2. I am a member b good standing of Qie Galifomia State Bar. 1 am m private practice as

the principal of my own law firm, the Law OfBces of Richard M. Pearl. -I specialize in issues related to

cdutt-awardcd attorneys* fees, mcludlng the representation ofparties m fee litigation and appeals,

sarvbg as. an expert witness and scrvmg as a mediator and arbitrator in disputes conCfcmbg attorneys'

fees and related issues. In this case, I have been asked by Plaintiffs' counsel to express my expert

opmloQiegardmg their claim for reasonable attorneys' fees.

3. Briefly summarized, my background is as follows: I am a 1969 graduate ofBoalt Hall

School ofLaw. University of California, Berkeley, California, Aficr graduatioii, I spent fourteen years

b fcdctaJIy-fimdcd legal services programs before going into private practice in 1982. From 1977 to

1982,1 was Director of Litigation for Galifomia Rural Legal Assistance, Inc., a statewide legal services

program with more than fifly attorneys. Since April 1987,1 have been a sole practitioner in the San

Francisco Bay Area. Martmdalc Hubbell rates my law firm "AV." I also have been selected as a

Northern California "Super Lawyer" m Appellate Law for 2005,2006,2007,2008, and 2010. A copy
ofmy Resume is attached hereto as Exhibit A.

4. . Since 1982, my practice has bccn-a general civil litigation and appellate practice, with an

emphasis on cases and appeals bvolvbg court-awarded attorneys' efes. I have lectured and written

extensively on court-awarded attorneys' fees. I have been a member of the California State Bar's

Attorneys Fees Task Force and have testified before the State Bar Board of Govotois and flie

CaUforaia Legislature on attom^s' fee issues. I am the author of California Attorney Fee Awards, {3d
ed Gal. CEB 2010). I also was the author of Galifomia Attorney Fee Awards, 2d Ed. (Calif Cent. Ed.

ofBar 1994), and its 1995,1996,1997, 1998, 1999,2000,2001,2002,2003,2004,2005.2006,2007,
and 2008 Supplements. This treatise has been cited by the California appellate courts on more than 35

occasions. I also authored fire 1984,1985,1987.1988.1990,1991,1992. and 1993 Supplements to its

predecessor, CBB's Califoniia Attorney's Fees Award Practice. In addition, I authored a. federal

234747-2
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manual on attorneys' fees entitled Attorneys' Fees: A Legal Services Practice Manual, published by the

Legal Services Corporation. I also co-authored the chapter on "Attorney Fees" in Volume 2 of CEB's

Wrongful Broployment Tcimination Practice, 2d EdL (1997).

5. More than 90% of my practice is devoted to issues involving court-awarded attorney's

fees. I have been counsel in over 140 attorneys' fee applications In state and federal courts, primarily

represaiting other attomQrs. I aisohavc briefed and argued more than 40 appeals, at least 25 ofwhich

have involved attorneys' fees issues. In the past ten or so years, I have successfhlly bandied four cases

in the California Supreme Court involving court-awarded attom^' fees: (1) Delaneyvl Baker {1999)
20 Cal. 4th 23, which held tbat heightened remedies, including attorneys' efes, are avaDable in suits

against nursing homes under California's Elder Abuse Act; (2) Ketclmm v. Moses (2001) 24 Cal. 4tb

1122, which held, inter alia, that contbgcnt irsk multipliers remain available under California attorney
fee law, despite the United States Supreme Court's contrary ruling on federal law (note that in

iCctchuro, I was primary appellate counsel In the Court of Appeal and "second chair" in the Supreme

Court); (3) Flmrary v. Prentice (2001) 26 Cal. 4th 572, which held tbat in the absence of an agreement

to the contrary, statutory attorneys' fees belong to the attorney whose services they are based upon; and

(4) Graham v. DaimlerChryster Corp. (2004) 34 Cal. 4th 553, wMcb I handled, along with trial counsel,
in both the Court of Appeal and Supreme Court. 1 also succcss&lly rejMesentcd the plaipUffs In a

previous attorneys' fee dreision in the Supreme Court, AfonoP. v. Pf/cs(l987) 43 Cal. 3d 1281, and
represrated amicus curlae, along with Richard Rothschild, in the Supreme Court's most recent fee

decision, Vasquez v. State of California (2009) 45 Cal. 4th 243. 1 also have bandied several Ninth

Circuit attorneys' fees matters, Including Davis v. City dc County ofSan Francisco (9th Cir, 19W) 976
F.2d 1536, Mangold V. CPUC{9\h Cir. 1995) 67 F.3d 1470, Velez v. Wynne (9th Cir. 2007) 2007 U.S.
App. LEXIS 2194, and Camacho v. Bridgeport Financial, Inc. (9th Cir. 2008) 523 P,3d 973, See
Exhibit A.

B. Plaintiffe' Counsel's Rates

6. I have been asked by Plaintiffs' counsel lo submit this declaration in support of
Plalptiffs* Motion for Final Approval of Class Action Settlement and an Award of Reasonable

Attorneys' Fees and Costs. I submit this declarat'on to provide the Court information concerning

234747-2
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hourly rates for.attonieys in the San Francisco Bay Area, and in particular to provide infonnation

demonstrating that the hourly rates requested byPlaintiils' counsel in this matter are within the range of

market rates being charged in the San Francisco Bay Area and the San Diego market for similar

services, i.c. handling and trying complex class actions on behalf of employees against large emplcyers
I • • •

like Pacific Bell Telephone Company in this case.

7. I understand that Plainti£&' counsel are requesting an award of attorneys' fees at the

following rates:

a. Goldstein Bemcbah Bailer Borgen & Bardarian, Oakland, OA

Name GradYear Billinakato
Pobcrta T,. Steele 1993 !MOO

Laura L. Ho 1994 S600

Joseph E. Jaramillo 1995 $550

.SeniaP.ai^lcgal $195

ParaJepal $150

b. GraceHollis LLP, San Blego, CA

Name GiadYcar Billing Rate
Graham .q.P.Honts 1985 .$<>00

Marta Manos 2008 $375

Senior Paralegal .$170

8. Through my writing and practice, I have become &miliar with the non-contingent

market rales charged by attorneys in California and elsewhere. This efmiiiarity has been obtained in

several ways: (1) by handling attorneys' fee legation; (2) by discussing fees with other attorneys;

(3) by bbtaining dcciarations regarding prevailing market artes in cases in which I represent attorneys
seeking fees; and (4) by reviewing attorneys' fee applications and awaids in other cases, as well as

surveys and articles on attora^'s fees in the legal newspapers and treatises.

9. The information I have gathered, some of which is summarized below, shows that the

rales requested by Plaintiffs' counsel in this case are well in line with Ibe non-contingent market rates

charged by litigation attorneys of similar qualifications and experience in San Francisco, San Diego,
and similar markets,

III

///■ . '
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c. Rates fonnd reasonable Id other cases.

Set forth below are rates'that were awarded by the courts in the following cases:

2010 Rates

(1) Savaglio, etaL v. WcdMart, Aiameda County Superior Court No. C-835687-7,

Ordcar Granting Class Counsel's Motion for Attorneys' Fees, filed September 10,2010, a wage

and boor class action, in which the court found the follotmg hourly rates reasonable (before

applying a 236 riiultiplier):

Years of Experience Rate

^ ■ 51 $875

39 $750

38 $600
33 $775
25 $550
23 $650 .

21 $625

19 $610

18 $600

17 $585 .
16 $570

15 $560
14 $550

13 $525

12 $515
11 $510

10 $505

9 $500
7 $460

4 $435
Law Clerics S125-$260

2009 Rates

(1) Centerfoir Biological Diversity v. Califom'a Fish & Game Commission, San

Francisco Superior Court No. CPF-08-508759, Order Granting Petitioners' Motion for Attorneys' Fees,

filed December 1,2009, in which die court found reasonable the following hourly rates;

Yean of Experience Rate

25 $650
8 • $375
4 $250

Law Clerks $150

254747-2
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(2) Kashmiri et al v. Regents ofU.C,, Sm Prenclsco Superior Court, Order Granting

Plamtiffs' Motion for Gomroon Fund Attorneys' Fees and EicpCDScs, filed September 30,2008, in

which the court found the following rates reasonable;, plus a 3.7 lodestar multiplier:

Years of Experience Rate

40 $750

22 $690

14 $590
7 $420

4 $345

2 $295

Low Clerks $200
t Paraleeals $195

(4) Environmental Law Foundation v. Laidlaw Transit, Inc., San Francisco Superior

Court No. CGC-06-451832, Order Granting Motion for Court Approval ofParties Joint Stipulated

Judgment, fried September 22,2008, in -whicli the court found the following hourly rates reasonable in a

Proposition 65 action, plus a 1.25 multiplier:

Years of Experience Rale
29 $750
26 $700
24 - $700
23 $650
18 $650
16 $625
14 $600
10 $560

9 $495-$575

. 8 $475
7 $450
6 $395
4 $325
2 $300

• 1 too
Paralesals $145.$175

Interns $125

(5) Gortfocr V. Schwafzene^er, Alameda County Superior Court No. RG06-278911,

Order After Hearing flled April 20,2009, affd by unpublished opWon, 2010 Cal. App. Unpub. LEXIS
1240, in which the court found the following 2008 rates reasonable, plus a 1.75 multiplier.

234747>2
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Years of Exnerience Rate

17 S640
14 $590
8 $445

Paralceal $170

a. Rale Information from Surveys and Otber Cases.-

•I have revised numerous declarations and depositions filed in other caslss, as well as various

surveys oflegal rates. Ihese include the Westlaw CourtExpress Legal Baling Reports for May. August,]
and December 2009 (attached hemto as Exhibit B). These souroes show the hourly artes for litigation
undertaken on a Don-contingent basis by the following Califonua law finus, listed in alphabetical order. |

AltshulerBerzon LLP

2009 Rates:

Years Exnerience Rate
32 $775
15 $625 .
8 • $475

Law Clerks $200
Paialeeals ■ $195

2007 Ral^:

Years Exnerience Rate
■ 23 $700

15 $550
5 $325

Paraleeals $155.$190

Cooley Godward Kronlsb LLP

2008 Rates:

Years Ernerience Rate
Partners $52S-S980

Associates $285.$570

2007 Rates:

Years Exnerience Rate
Partnws $470-$875

favcraee $673)
Associates - $250-$5S5

(aveiuee $403)
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CoogbUn Stoia Geller Rudmao <6 Robbins, LLP

2007 Rates;

Years ExDcriencc Rate
42 $700

19 $650

14 $650
14 . $600
13 $585
11 $510-
6 $460
5 . $285 .

Duane Morris LLP

2009 Rates;

Years Exoerience Rate

Partners $325.$795
Associates S225-$450

Epstein Becker & Green LLP

2009 Rates:

Years ExDeiience Rate

Partners S350-S85S
Associates $180-$475

Fenwick & West

2007 Rates;

Years Experience Rate

Partners $500u$77S

faveraee $590)
Associates $245-$500

favcraae $370)

Hadsell Stornier

2009 Rates:

Years Experience Rate
35 $775
20 $575
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Howard, Rice, Netaerovski, Caaady, Falk & Rabkin

2008 Rates:

Years Sxperience Rate

Partners $515.$795

Associates $275-$510
2007 Rates:

YearaBxDen'ence Rate

Paitnecs SS49S-$775
Associates $275-$485

Litt, Estnaf, Harrison & Kstson, LLP

2009 Rates:

Years ExDcrience Rate
39 $800
16 $550
3 $320
2 $285

PaialcKals $125-$235
Law Clerks $225

Loeb & Loeb

2009 Rates:

Years ExDerience Rate

Partners $475-$950
Associates $285-$450

2008 Rates:

Years Experience Rate

Partners $450-$925
Associates S26(LS500

2007 Rates:

Years Experience Rate

Partners $475-$875

(average
$6061

Associates $240-$500

(average
. $4001

234747-2
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Manatt, Pldps & Philips

2009 Rates:

Years Exoerieuce Rate
Partners $495-850

Associates $250-8505

2008 Rates:

Yeats Experience Rate

Partners • ■ $495-5850
Associates $290-8505

2007 Rates:

Years Experience Rate
Partners $520-5785

(average
$6001

Associates $265-8480

(average
$3951

Morrison Foerster
* \

2009 Rates:

Years Experience Rate'
24 $750

20O8 Rates:

Years Experience Rate
45 $675
36 $725.
33 ■ $785
14 $650
12 $600
9 $560 •
7 $535
5 $485
1 $520

Paralegals $185-

$230

91

2M747-2
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Years Experience Rate
44 $675

■ 11 $550 •
8 $520
6 $475
3 $250 ■

O'Melveny & Myers

2009 Rates:

1 vears Experience 1 1
36-37 mmmtl
21 $820

16-18 $700.$710.
14 $595n$675
10 $590
8 $565
7 $540-$565

5^S $480-$520
2-4 $395-450

Pareleeals $225-310

Reed Smith

2008 Rates:

Years Experience Rate
Partneis $375-$900

(avcraee $626)
Associates $235-$580

(avcrBEe$423)
2007 Rates;

Years Experience Rate

Partners $350-$825

favcracc $558)
Associates $200^$SI0

(averaRc $374)

10
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Rudy, Exelrod & 2ieft

2009 Rates;

Years ExDcrience Rate

Penocrs

31 $700
Associates

3 $305

2007 Rates;

Years Expeiience ' Rate ■■■
Partneis

29 $700
12 $500

Associates

10 $400
8 $330

I-aw Clerk $200
Paraleea] $150

Schonbnin, DeSlmone, Seplow, Harris & Holfinan

2009 Rates:

Years Experience ' Rate
33 $750
25" $625 •
24 $625
8 $375
6 $370

Paralegals $125

Sheppard, Mallln, Richter & Hampton
2008 Rates:

Years Experience Rate
Partners • $475-5795

Associates $275-$455

2007 Rates:

■ Years Experience Rate
Partners $425-$795

■ Associates $260-$550
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Townsend and Townsend and Crew

2009 Rates;

Years Experience Rate
Partners ■ $480-5750

Associates $260-S460

Winston & Strawn

2009 Rates:

Years Experience Rate

Partners S400-S99S
Associates $210-$670

10. The hourly rates set forth above pertain largely to law finns headquartered m the San
FraiKlsco Bay Area and Los Angeles. Tofoee«ent those Jaw irnnshandlecasesfooto^^^
liko San Diego, they almost always charge the same rates that they do for litigation in the Bay. Area. To
the extent Plaintiffs' claim is based upon San Diego rates, however. 1 also am ofthe opinion that they
are in line with the rates charged by lawyers of comparable skill, experience, and reputation for
comparable work, £e., complex representative Utigation in San Diego. I base that opinion on the
following focts:

». h . erpon AM will, ihe Callfcml, PuHfc uijnag cmn,ni..rinn

BjAAb].C),lh»SaaDI<®,0>s&BI»coicCo.rqorle<llh«In2003.itMrcdo™iidecou»stl,lrateof
fromMn,«5paho»r«.rp«.«,.wla ,3

8-12ye«sorpncte,md$23!M25pobou, otr

Hourly rates have increased significantly since then.

b. &U, Dingo law ot L»„. Fonwrd. Hamll,™ 4 gorippa «po,B ot b 2010 et
,.r««oi».,w,godOomS350»J070p4bo»r.4tote4wob.to™,o,,a.gadto.J245bt445,Lr
boor. A. 2009, IB parb^rtoranied ot S360 i, «50 pw boor, and IB ibdctoo BB.™gad ot
S240 to $540 per hour.

11. '^""-bbgartmgatoqB'totoCbltoridaha.ladlcatedaoBBtotmoreaso
toaaovarlbolaslaavtoyto. MoBtoabcoasadtorBtoaovorthcaoperiods. Coosblmlwlto
to nrarkel. I Bl«al „y rbea b 2009 «.d 2010, aod wUI raise i. agrin at20ll. bredeet bob ote
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1 n demand for my services and inflation In costs and legal artes; my rate is still significantly less than"
2 II nianyattornqrs with comparable experience, expertise, and skills at other films.

3 II .12. TTie hourly rates set forth above are those charged where foil payment is expected
4 prompUy upon the rendition of the billing and without consideration of factors other than hours and
5 II artes. ^ibstantialpartofthepaymentweretobedefcrredforanysubstantialperiodoftime.for
6 II or ifpayracnt were to be contingent upon outcome or any other actor, the fee arrangment
7 II would be adjusted accordingly to compensate the attorneys for those factors.

8. II 13. In my experience, fee awprds are almost always deteiminea based on current artes. i.e..
9 II atthotimeamotionforfeesismade.ratherthanthehistoricaJrateatthetime the

. 10 workwas performed. TWs is a common «d accepted pmctice to compensate attorneys for the delay m
11 II being paid.

'E^lainfiffs'Counsel's Requested Percentage Fee
13 11 H.

}S Ihe class ercovay ef tiUy nonaiad m 32,0(10,000, IncMve offc^ ^

19 j Jitigatioa

21 op,„ionttMlhe33 l™"™oiil™drc.n«,rayre|i.KBdb).aas!Couoselis,ha,e

23 doom leviewins class aeiicn sailemeim. l»sed onlhe atois discussed belo«..
24 16. l^oplnlo" Id based iu pan

26 «»'><4«Jd«fi>'«™)3-scndc..iucond.B«np&ccascsinv»Wiu8stoilarl^ ^
27 ''•4°>»«»f»yi»«0«bll»»b«»u..lbm0i.,.rtbitacocii„6n»,tepercc„u^n„^

II Based»„0...1„.„fcddca«l„y
234747-2
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experience in the attorneys' fees field generally, it is my opinion that if competent and experienced
attorneys and a sophisticated client were to negotiate a contingency fee agreement under the"

circumstances where (a) a high risk, complex case was being contemplated, (b) it is anticipated that the

opposition would be vigorous, and (c) the altomeys would not be paid unjess and until they were able to
obtain significant relief for the client, the sopWsticatcd client would be more than willing to enter Into a
reiaincr agreement under which the client would pay oiily the litigation out-of-pocket costs, and the
attorneys could erasonably expect to recover 5% to 35% of the total value of any ercovery as fees.

17. An award of 33 1/3% of the common fiind requested by Class Counsel here is consistent
with legal marketplace for altomrg's' services in contingency fee cases because of (a) the high irsk
involved In litigating an inoentive compensation plan case on behalf of nearly 100 California

employees; (b) the vigorous defense presented by the large defense finn that erpresents defendant here;
(c) the erlatively small size ofthe common fimd, which weighs toward a higher percentage; and (d) the
fact that here, unlike in the paradigm market practices situation described in the previous parapaph.
Ciass Counsel were obligated to advance the substantial litigation costs on a contingent basis with irsk
of delay in repayment as weU as possible non-rcpayment, and to represent Plaintiffs through appeal of
any judgmeot in this case. This award would also be appmpriate to encoumge settlement, reward
counsel for maximizing their cUcnts' ercoveries, and promote the private enforcement ofthe wage and
hour laws Plaintiffs allege were violated,

D. Plaintiflis'Con Dsel's Lodestar Multiplier

18. Courts often crossKihcck a pcmentagc-bascd fee against a lodestar based fee to detemiine
if It is erasonable. I understand that Plaintifis' lodestar here ls $332,383.88 on non-fees work. The
$666,667 efe award requested represents a 2 multiplier on the non-fees lodestar.

19. The expense and irsk ofpublic interest litiption has not diminished over the years; to
the contrary, ftese cases are in many ways more difficult than ever. As a result, fewer and fewer
attorneys and firms are willing to take on such litigation, and the efw who are willing to do so can only
continue If their fee awards reflect tree market value. Attorneys who litigate on a wholly or partially
contingent basis expect to receive significantly higher effective hourly rates in cases where
compensation is contingent on success. As the case law recognizes, this does not ersult in any

—— 14 '
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"windfair' or undue "bonus." In Ihc legal marketplace, a lawyer who assumes a significant fioaocial

risk on behalf of a client right&Uy wqaccts that his or her compensation will be significantly greater

than if no risk was involved (i.e., if the client paid the bill on a monthly basis), and that the greater the
risk, tlie greater the "enhancemeot." Adjusting court-awarded fiscs upward in contiogcnt fee cases to

reflect the risk of ercovering no compensation whatsoever for hundreds ofhorns of labor simply makes

them oomperitive in the legal martetplacc, helping to ensure lhat meritorious cases vrill be brought to
enforce important pubUc interest policies and that clients who have meritorious claims will be more
likely icobtain qualified counsel.

20. In ory experience. lodestar muitiplleis of 2 to 4 are typical for class actions such as this
case. Plaintifis' requested efe efUa well within this range.

E. PlalnfifEi' Coitasel'a Out-of-Pocket Esqrenses.

21. I have reviewed the billing practices ofhundreds of attorneys in California. Based on

my experience and knowledge of these billing practices, 1 am aware that it is a conunon practice for

firms to bill thcbr clients for out-of-pocket expenses incurred in llUgation on a monthly basis as (hoy are
incuTTcd. Such expenses include, but are not limited to, charges incuired cfr copying, long-distance

telephone calls, ^siage, messengers, travel, deposition and hearing transcripts, legal and non-legal
computer research services, mediaiioo services, and expm witnesses. I am informed that Plaintiffe

expended $ 16,238.08 in out-of-podcct Kfigation expenses in this case, including38,000 for the services

of an experienced and skilled mediator, David Rotmah, who brokered the wttlement In this case. Based
•on my knowledge and experience of such costs and billing practices, it Is iny opinion that these
expenses arc reasonable given the complex nature of this case.

If called as a witness, 1 could and would competently testily &om ory peisonal knowledge to the
fects stated bHoin. I declare under penalty ofpenury under the laws of the state of Caflfmnfa the
foregohig is true and correct

Executed this 4ih day ofJanuaiy, 2011, rkeley, California

ICHAIUDM. PEARL

JL
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