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JAMIE SERB (SBN 289601)
jamie@crosnerlegal.com

NIKKI TRENNER (SBN 316007)
nikki@crosnerlegal.com
ZACHARY M. CROSNER (SBN 272295)
zach@crosnerlegal.com
CROSNER LEGAL, PC

9440 Santa Monica Blvd. Suite 301
Beverly Hills, CA 90210

Tel: (866) 276-7637

Fax: (310) 510-6429

Attorneys for Plaintiff CHRISTIAN SOLIS,
AKILA DAVENPORT, and PEARL PALACIOS

SUPERIOR COURT OF CALIFORNIA
IN AND FOR THE COUNTY OF LOS ANGELES

CHRISTIAN SOLIS, RENE A. SORTO, Case No.: 22STCV04332
AKILA DAVENPORT, PEARL
PALACIOS, CHRISTIAN FERNANDEZ, Assigned for All Purposes to: Hon. Timothy
and RYAN CROWE, as individuals and on | Patrick Dillon Dept. SSC-15

behalf of all others similarly situated,

. DECLARATION OF MICHAEL
Plaintiffs, NOURMAND IN SUPPORT OF MOTION
FOR FINAL APPROVAL OF CLASS

v ACTION AND PAGA SETTLEMENT

WORLDWIDE FLIGHT SERVICES,
INC., a Delaware corporation; and DOES Date: September 10, 2026
1-100, inclusive, Time: 10:00 a.m.

Dept.: SSC-15
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DECLARATION OF MICHAEL NOURMAND

I, Michael Nourmand, say and declare, as follows:

L. I am an attorney at law, duly licensed to practice before all the Courts of the State
of California and I am the principal of The Nourmand Law Firm, APC, one of the attorneys of
record for plaintiff Rene A. Sorto (“Plaintiff”). As such, I am familiar with the file in this matter
and if called as a witness I could and would competently testify to the following facts of my own
personal knowledge.

Class Counsel Are Experienced Class Litigators

2. I graduated from UCLA with a B.A. in Political Science (Cum Laude) in 1994,
Thereafter I attended Loyal Law school and graduated in May of 1998. | became a member of the
California State Bar in December 1998. In September 1999, I along with my former business
partner Bruce Kokozian, started the law firm of Kokozian & Nourmand LLP and began to
represent plaintiffs in the area of personal injury, insurance bad-faith, employment law, wage and
hour, and class actions. In June 2010, I dissolved my partnership at Kokozian & Nourmand LLP
and started The Nourmand Law Firm, APC exclusively representing plaintiffs in the areas of
employment law, wage and hour, and class actions. Prior to starting my own law firm, [ worked
for a plaintiff’s law firm, Rose, Klein & Marias, Law Offices of Gary Bostwick and externed at the
U.S. Attorney’s Office, Civil Fraud Division and U.S. Bankruptcy Court, Honorable Judge Barry
Russell. Iam admitted to practice in all state courts in California, the United States District
Courts of California - Central District, Southern District, Northern District, Eastern District, Ninth
Circuit Court of Appeal, and the United States Supreme Court. In July 2011 I was selected as one
of 75 Top Labor & Employment Lawyers in California by the Daily Journal; in 2011 and 2012 1
was selected as a Rising Star by Super Lawyers; and in 2013-2026 [ was selected as a Super
Lawyer by Super Lawyers. I was selected for inclusion in The Best Lawyers in America for 2016-
2026. 1 am also an active member of the California Employment Lawyer’s Association (“CELA”™),
Consumer Attorneys of California (“CAOC”), National Employment Lawyer’s Association
(“NELA”), Consumer Attorneys Association of Los Angeles (“CAALA”), California State Bar,

Labor and Employment Section, and the Los Angeles County Bar.

1

DECLARATION OF MICHAEL NOURMAND



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

3. My associate James A. De Sario graduated from UCI with a B.A. in Political
Science in 1998. Thereafter he attended University of West Los Angeles School of Law and
graduated in 2006. Mr. De Sario became a member of the California State Bar in March 2009. In
February 2009 Mr. De Sario became an associate at Kokozian & Nourmand LLP and thereafter in
June 2010 Mr. De Sario became a senior associate at The Nourmand Law Firm, APC. Mr. De
Sario exclusively represented employees in the area of employment law, wage and hour litigation
on an individual and class wide basis. Mr. De Sario is admitted to practice in all state courts in
California, the United States District Courts of California - Central District, Southern District,
Eastern District, Northern District and Ninth Circuit Court of Appeal. Mr. De Sario is also an
active member of the California Employment Lawyer’s Association (“CELA”). Mr. De Sario
recently was named as a Super Lawyer.

4. Class Counsel are respected members of the California Bar with strong records of
vigorous and effective advocacy of their clients, and they are experienced in handling complex
class action litigation. Both Class Counsel and Plaintiffs were prepared to litigate the claims in .
this action, but they strongly and unequivocally support the proposed settlgment as being in the
best interest of the settlement class based on the circumstances referenced herein. Class Counsel
are experienced in wage and hour class action litigation. The Nourmand Law Firm, APC is acting
as lead counsel in at least twenty other wage and hour class actions. Class Counsel has been
appointed class counsel on several wage and hour class actions and one FACTA class action.
Thus, Class Counsel is sufficiently experienced and qualified to evaluate the Class Members’
claims and viability of Defendant’s defenses.

5. In the opinion of Class Counsel, the recovery for each class member is well within
the acceptable range for this type of action. This settlement is also favorable given that settlement
class will promptly receive compensation rather than facing uncertainties inherent in further
litigation and waiting for years for this action to be tried. It is also telling that the settlement class
have overwhelmingly supported the settlement on the terms set forth in the Settlement Agreement.
Based on all considerations, this settlement is highly favorable and is in the best interests of the

settlement class.

2

DECLARATION OF MICHAEL NOURMAND



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

The Requested Attorneys’ Fees and Costs are Fair, Reasonable, and Appropriate

6. Class Counsels’ application for an award of attorneys’ fees in an amount of one-
third of the settlement value created on behalf of the settlement class is reasonable and fair. The
requested fee falls on the lower end of the Ninth Circuit’s historical benchmark for attorneys’ fees
0of 20% to 50% of a common fund and is fair compensation for undertaking complex, risky,
expensive, and time-consuming litigation on a contingent basis.

7. For Class Counsel, the fees here were wholly contingent in nature and the case
presented far more risk that the usual contingent fee case. There was the prospect of the enormous
cost inherent in class action litigation, as well as a long battle with corporate Defendant. That
prospect has previously become reality, in both trial courts and the Court of Appeal in other wage
and hour class litigation. Class Counsel risked not only a great deal of time, but also a great deal
of expense to ensure the successful litigation of this action on behalf of all Class Members.

8. The Nourmand Law Firm, APC will have worked approximately 340 hours on this
case. The hourly rate for The Nourmand Law Firm, APC in this case for Michael Nourmand is
$975 per hour; James A. De Sario is $675 per hour; Paralegal is $150 per hour; and Legal
Assistant $100 per hour. At this hourly rate, this results in a total lodestar amount of $255,450
(196 x $975 = $191,100; 84 x $675 = $56,700; 33 x $150 = $4,950; and 27 x $100 = $2,700).

9. A survey conducted by the National Law Journal for the year 2002 provides a
sample of a billing rate for California Lawyers. In that survey, six California firms provided their
hourly billing rates. Of those six firms, five regularly charge in excess of $500.00 per hour for
their partners. In fact, four of the firms charge as high as $600.00, $620.00, $650.00, and up to
$850.00 per hour. These firms are located in Orange County, Los Angeles County, San Francisco
County and San Diego County and are the types of firms that Plaintiffs’ counsel regularly opposes
in these class action cases. A true and correct copy of the National Law Journal Survey is attached
hereto as Exhibit “1.” The only difference is that these defense attorneys are paid on a monthly
basis and do not have to advance any costs on a case.

"
"
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10.  Finally, I attach the Declaration of Richard Pearl in support of the Motion for Final
Approval in the case of Rosa Cantu, et al v. Pacific Bell Telephone Company, Case No.
BC441237, dated January 4, 2011. A true and correct copy of the Declaration Richard Pearl is
attached hereto as Exhibit “2.” Mr. Pearl specializes in issues related to cost-award attorney’s
fees, including the representation of parties in fee litigation and appeals, serving as an expert
witness, mediator and arbitrator in disputes concerning attorney’s fees and related issues. Mr.
Pearl is also the author of California Attorney’s Fee Awards (3d ed Cal. CEB 2010), as well as the
author of the Second Edition, years 1994 through 2008. He has also authored numerous other
publications on attorney’s fees, as set forth in his Declaration. (/d. at 194-5).
11.  Mr. Pearl has reviewed the comparable hourly rates of attorney fees in California.
He confirms that courts have approved hourly rates of attorneys as follows.
o Rates of up to $875.00 in Savaglio, et al. v. Wal-Mart, Alameda County Superior
Court, Case No. C-835687-7 (before applying a 2.36 multiplier);

L Rates of up to $750.00 in Kashmiri et al. v. Regents of UC, San Francisco County
Superior Court (before applying a 3.7 multiplier); and

o Rates of up to $750.00 in Environmental Law Foundation v. Laidlaw Transit, Inc.,
San Francisco Superior Court, Case No. CGC-06-451832 (before applying a 1.25
multiplier). /d at Pages 4 and 5.

12. Additionally, Mr. Pearl has reviewed numerous declarations, depositions and
surveys of legal rates on a non-contingent basis for the year 2009 and found hourly rates of up to
$775.00, $795.00, $800.00, $855.00, $950.00, etc. (/d. at pages 6-12). These are non-contingent
rates where payment in full is expected promptly upon billing. (/d. at page 13). These rates
indicate that the requested hourly rate, as well as a multiplier, is reasonable in the case-at-hand in
view of Class Counsel’s experience, the result achieved in this case and the contingent nature of
the fees in class action cases.

1/
1/
i
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13.  The following are the itemized litigation costs incurred by The Nourmand Law

Firm, APC for the above-referenced matter:

(1)  Filing Fees $ 1,945.00
(2)  Photocopies (565 x .20) $ 113.00
(3)  e-Filing Fee $ 31734
(5)  Process Service $ 145.00
(6)  Electronic Service $ 41220
(7)  Parking $ 22.00
(8)  Mediation $ 6,375.00
)] Postage $ 5585

Total $ 9,385.69

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct this 12" day of August 2026, at Beverly Hills, California.

/s/ Michael Nourmand
Michael Nourmand

5
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The National Law Journal asked the res
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A Firm-by-Firm Sampling of Billing Rates Nationwide

pondents to its 2002 survey of the nation's 250 largest Jaw
y bilhng rate infarmation for partners and associares firmwide. The firms that supplit

rmation -~ incluging some firms that are not in the NLI 250 -» &re Jisted below in alphabetical or
number after a firm's name ndicates the total number of anomays at that firm, The city Iisted-bel
name of @ firm 15 the locayon of the firm's prinapal office or Jargest office.

A[B|C;D|ElFtG|h.lI(J(K1L|M|NIDIPIQIR[SITIUIVIWIXIYIZ

A B C- D

AkIn, Gump, SERUSS, Hawer & Felg (1,017)
{Washingron, D.C.)

Fartners $350-3500

Adgomates $170-5330

Alston i Birg (674)
{Agana)

Parmers $330-5575
Asgociates £170-5500

Althelmer & &ray [361)
(Chicago)

Partners 5210-4525
Assooares $115-5360

Andrews & Kurth (375)
(Houstan)

Pzrtners §310-5555
AssocRtes §170-5400

Arent Fox Kintner Plotkin & Kahn (249)
(Washhgton, D.C.)

Parmers $315-5560

Assocates §1585-5360

Armstrong Tepsdale (230)
(St Louls)

Partners $210-5310
ASEOCIA0ES $105+5240

Arter & Hadden (273)
(Clevelang)

Partners $215-3450
Asxsgrinces $150-5285

Baker, Donolson, Bearman & Calawell (249)
(Mempis, Tenn.)

Parnarg £175-5480

Assooates $110-$275

Ballard Spahr Anarews & Ingerzoll (%4a1)
(Pniladeipnia) =

Kalley Brye & Warren (358)
(New Yorx) ; :
Pamners $300-5530
Asgociares $180-5375

- Kramer Lovin Naltalis 8 Frankel (285)

(New York)
Partners $440-5625
Assatates $210-5440

L »mN
Lins Powall Epears Lubersicy (175)
(Senwie) .

Parmners $225-5380
ASSOGALES $175-526D

Lewis, Rico & Fingersh (170)
(5T Loais)

Partners §150-5355

ASSociBres $110-5270

Hrter Mendalson (395)
(5an Frantisco)

Partpers $22043440
Assomates $135-$350

Locke Liddall & Sapp (408)
(Houstony . .

Partners $300-5505
Associatas $150-5340

Loeb & Loeb {175)
(o5 Apgeies)
Partners $350-$650
Assoastes $185-5325

lora, Blsze)l & Brook (325)
(Cnicaga)

Pormers 52155-5510
ASSoClares $140-5285

Lowenstoin Sandley (193)
(Resaieng, NJL)

hitp://vrerw Jaw.com/speci alfprofessionMjﬁOOﬂﬁm_hyqﬁnn_émpun&o {_billing ra... 11/19/2003



TI/GCT Y0

Parmérs $240-5525
AsseQated §145-3300

" Beli, Boyd & Hoyd (236)

{Gmisage) =
Portiers $250-§550
Assogates $200-5275

Blackwel} Sanders Peper Martin (301)
(ransas Ty, Mv,)

Pantners $165-5410

Rssoodtas §130-§210

Biank Rame Cemisky & Mccauley (398)
{Philaoetpna)

Parmers $3265-§565

Assooates §175-$360

goult, Cummmgs, Conners & Barry (89)
{Nasnviliz, Tenn )

Pareners $185-5375

A3sncates 9138-5235

Bravowvell & Paterson (362)
{Haustog)

Par¢nars $210-5600
Associates $125+$325

Bradley, Arant, Rote & Whik: u.a:.)
(Bmingham, Ale )

Parenars szoi-sass

Assanaens §150-3275

Bripks Hofer Gilson & Lispo (138)
{Cweago)

Partners $295-$500

Assocates $165-5250

Bryan Cava (343)
(5T. LouIs)

Partners $225-§720
ASSOCIATES $135-§910

Buchalrer, Nemer, Fields & Younger (137)

(Los Angeits)
Partners $310-$450
Agsociates $160-3350

Duchanan ngersoll (362)
(Pittsturgn)

POrIETS F22S°F720
Assgoiates §135-$360

Buckingham, Doollxie & Burroughs (135)

{Axrop, OMo)
Paraiers §205-3360
As5ocatey §135-5260

Burns, Roane, Gwockor i Mathis (97)
{Rlewnona, Va.)

parcners $300-$550

Assopates §175-93200

Burr & Forman (169)
(Bemngnam, Ala.)
Partners §205-$365
Assqesates $140-$225

Butrel Long (204)
(pewen)

Partners $205-338D
ASS0CHITES §135-4215

brtp:/www.law.com/special/professionalsinlj/2002/firm_by, frm,

Parmiers $285-5525
Associates $140-5295

.Luco, Porward, Hamilton & Scnpps (202)
* " {Sani Diago)

Panmefs $310-§500
Associates $150-$30Q

Hanats, Phelps & Phillips (244)

_ lLas Angeles

Parmers $375-$600
Agsoqntes $200-$335

Marshal, Dennehey, Warner, Coleman & Goggln
(2638)

(Philadeipe) .

Partnars §130-4255

Assocates §115-5180

Hershews and Branscomb {53)
{San Amtomo)

parcners $275-§325

Agsotiates $125-5195

HeCareor & Eanglish (27D)
(Ncwarn, N3 )

Panners $250-5495
Associbras $140-$285

HeGulraWoons {559)
{Rchmong, va.)
Parmers $210-§57s
Adsdadres $65-§325

Micnael Beét & Friedsich {349)
(Milwaukee)

Partners §160-5425

Assotutél $180-§240

Miller, Canflels, Paddock and Stone (301)
{Petrot)

Parmners $220-3475

Assoontng §125-5230

Miiler & Chavalier {123)
gmsmngmn. n.C.)
Partners $320-5650
Assogatey 717574340

milier Nash (140)
(Porsiana, Gra.)
Parwners $210-3350
Associates $125-§225

Nelzon Muilins Ri)ey & Scarboreugh (282)
{Columpbip, S.C.)

Paraers $200-5390

ASICORES §345§270

Nutter, Mecieanen & Fsh [170)

(Basron)
Farmers $330-3480
Assetiates $175-5300

O~R

Qbermaysr Rebmann Raxwell & Hippel (220)
(Pruagelpnia)

Partners $300-§473

ASSOCIIIES F145-5325

Ogletrea, Peakins, Nash, Smoak B Stewary
(62)

_sampling_of billing ra... 11/15/2003
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Cades Schutta Fleming & Wright (59)
(fonchuiu)

Partners $185-5325

Assocwres $135-5205

Cariten Fields (211)
\Tampa, Fla.}
Partnera §230-§400

Assoniates §330-§270

Cozn Blgalow & Lumparag} (30)
{tonoluju) .
Parrners $210-§340

ASsoCNTEs $125-521Q

Choute, Hoil & Stewart (259)
(Baston)
Portntrs $325-3575

Assoaates §195-2345

Eooley Godward {560)
(Pale A, Caik.s
Partners £330-%600
Associares $190-$428

Covington & BOFiing (522)
(Washington, DC ) |
Partneys $325-3600
Assoeaies $160-$990

Cuzen O'Connor {440)
(Phitacelpha)

Partnars $185-5450
Assohiztes §120-532S

Crosby, Hearey, Roach & May {237}
{Oakiano, Cant.)

Partners $234-5454

AssociETes §$170-5320

Qummings a Lockwood {3123)
(Samford, Copn.)

PRrNCEs $250~§450

Aszocapes $155-5250

Curtls, Mafler-Provost, Colt & Mosle {268}
(New york)

Parmers y420-5625

ABsoCARS $180-5435

Pavis Graham & Stupbe 57)
(Depver)

Puhyners $200-5425

Asociates $125-5210

Paviz Wright Tremaine (389)
(Searpe)

Partners §225-5525

As3onBres 3230-3270

Day, Besty & Howarg {232)
{hartfora, Cona,)

Partners $275-35450
Asspciates §160-5330

Dickinton wrighr (200)
(Peeron)

Parners §215-3410
AssociRices §130-210

Dicikcsyuln Shapiro Morin & Oshinsky (313)

(Waoningten, p.C.)
Prrners $350-3550

{Attanma)
Pareners $200-%450 .
Associates 3170-5265

Cbpenheimer Woltf & Donnielty (246)
(Minfe2po)iz) )

Partners 3235-5500

ASEOCIatES $125-3375 -

Parron Boggs (386)

pévasnmglon, p.C.)
Rhers-$235-$700

Asso&idtes 5180-$315

Ponnie & Edmonds {233)
(New Yom)

Partners $365-5500
ASS00dLES $180-$360

Peppar Humiiton (389)
{Phyiaaslpnia)

Partnars $245-5525
Assonates 3150-5295

Prrkins Colo ¢565)
(Sentic)

Parcners $160-36550
Assomaves §135-5418

Phalps Dunbar {393)
{Néw Orieaps)
Partmers $145-3300
Assototes $110-5175

Phiili e, Hitcheoek, Blaing & Huber (171
mmﬁcm ', k, Slain (i)

Partners $185-3350
Assocmres $105-5265

Piper Rudnlek (754)
{Chcago)

Parthers $295.3615
AsSooaTed $140-5405

Pitney, Hardin, Xipp & Szuch (195)
{Morrstown, NJ).)

Partners $280r5450

AsSocintes $155-5280

Powell, Golgstain, Fraxer & Murphy (230)
(Aranma)

Partners $265-5515

Assocaates $160-9300

Proston Gates & Eills (386)
(Seartie)

Pdrsness $180-3500
Assoniates $120+5430

Reod Smith (739)
{(Petaburgn)

Partners g240-562q
Assacimres §200-%415

Rabineon & Coje {202)
{Harford, Conn.)
Parenzrs $260-3500
Askociates $150-4300

R033 & Hardlas {182)

{Phicage) .
Partners §260-3465 .
ASSOCILes $150-5290

hnp:Ilew.l&w.comlspcciallpmfcssionalslnthQIﬁm~by_ﬁm_sampKnLof_blIHng_m.. 1171972003
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Associates $180-3340

Pinsmore & Shohl (254)
(Cincinnan)

Portners $190.$345
ASSOQaTes 3125-523%

aow, Lohnes & Alberyson (347)
(Wastungten, 0.C.)

ParIners $310-5600

Asscadtes $160-5335

Orinker Biddle & Rexth (433}
(Phimoripria)

Parmerg $200-5450

Assoqaves 5145-5275

Duans Morrls {4D2)
(Phipoerpnn)

Partners $174.06-$523 42
ASSO0AAS $148.97-$394 36

Dykema Gossety {252)
{Oatroy

Parmers $210-5380
ACSDOBES $140-$240

E F @

Bekare Saamans thorln & Majios {393)
{Pitesburgn)

Partnars $330-3425

Assovintes $135-5240

Edwards & aagell {290)
{Boston)

" Pareners $300-5550
Aszocinms $140-$300

Epstein Becker & Gpronn (333)
{New York)

Parmers $220-5549

Assoodtes $150-5350

fsh & Richardson {279)
{Bosten)

Parners $350-5500
Assacares $185-%360

Foster Popper & Shofeiman (106)
(Jcame)

Partners $225-5400

Assooartes 3190-5250

foulston Sterin ()
(wichita, Kan,)
Perinera 3145-3300
A3005(e5 $100-5155

Fowlor Whike Boggs Banker (180)
(Tompa, Fia,)

Partners $175-5350

Associates §125-§225

Sardore Wynne Sewol) {=83)
(Daas)

Partners $250-5550

Asooares 5130-§320

- Gibbens, bal buo, Palan, Griffingor & Vecenione {160)

(Newarx, N.).)
Partners 5135-5800
Associates 5145.5265

»e3s

Ruman & Tucker (123)

[Cosw Mesa, Cant.)

Pacners $250-34325

ASS0CRIES $165-537S e

S-w

San} Ewing (228)
LPhitadelpnp) x
Parmers 5250-5475
ASSEOAtES §145-5265

Schnader Harrison Segal & Lawlg (303)
(PmRdeiphi)

Parners $220-%455

Assonates $335-5245 Sayfarth haw {5p5)
{Chicago)

Pareners $260-3600

AssoCiates $160-5265

ShawPivtman (407)
{Washingron, b )
Parmers $315-3576
Assoniates §176-3325

Sheppard, Mullin, Richter & Hampton (336)
(Los Angates)

Panmers $305-4525

Assotion ¥170-5298

Shipman & doodwin {237
{Hartfora, Conn.)

Pareners §$235-4260
Associates $140-5290

5188 Cummls Radm Tisenman Epstaln & Gross
{255) .

(Newsrx, N.3,)
Partpers $250-$500
ASSOCIBIES $125-52090

Smith, Gambrell & Ruceol] (177)
(AtiaALAS

Partners §185.8455

Associates $330-$350

Steet Hecror & Davis (195)
Mrmiy

Perenurs £240-5500
Assonates $175-5280

Stiteg & Karhison (213)
{Lousvilla, Ky,)

Parmers $175-3325
Asspoates $105-5150

Stosl Klves (364)
{Postiana, Ore.,)

- Farmers $210-3400

A33000sey F140-3340

Stadley Ropen Sravens & Youny (348)
{PlacRipna)

Partners ¥200-5365

Assotntes §146-5250

Strasburgar & Prive {224)
{Datias)

Farsners $150-y450

AIsorates §155-5250 T

Sughrie Mion (94)

http-JMww.law.com/spccia.l/pmfessionalslnlj/‘2002lﬁnn__by_ﬁrm_sampﬁng_of_billing_ra... 1171972003
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Gray Cary Ware & Freidenrich (402)
(Palo Ao, Cajt.)

Pariners $310-5620

Associaras $195-345

Sreenebaym Doll & McDonald (172)
{Loulswlla, Ky.)

Partners $190-3365

Ass00ALes S130-$205

Sreenherg Busker (103)
{los Angales)

Partners $325-4850
Asgcoates $210+§325

Sroenberg Traprlg (378)
(Miame)

Parmers $250-y800
Assoqates $150-$375

H-~K

Hafght, Brown & Bonostoo) {91)
{Los Angeigs)

farthers »200-33cH

As3003TES $115-5175

Hate and Dogr (¢20)
{Boston)

Pareers 5350-5675
AS500:3te8 523075395

Haynes ang Boope (463)
{Dollas)

Purtners $265-5500
ASS0TIAteS $125-5330

tiedgson Russ (189)
(Bufa, N.y.) -
Parmers $200-3475
ASSonapes $110~3320

Hofan & Harson {(937)
(washington, D.C.)
Partners $230-5750
AsSoCates §90-%405

Hollang & Xnignt (1,273)
{Wasmngton, p.C.)
Partners $200-$575
ASSOCITES $145-5365

Holme Roberts & Owen {18a)
(Penvep)

Pértners $215-5525

ASI0CAIRY $145.$275

Hughes Hubbayd & Reag (282)
{New York)

Partners §375-3525

ASSOCaTes $175-5415

Husch & Eppenhorger (278)
(S¢t. Loue)

Parers §$160-5340
ASSOCRITES $115-51U5

Jackson Lowis (3531)
(Wnite Pdins, x.v.) -
Panners $245-3450
Absbedtes $150-5350

{(Wasningtan, b.C )
Partners $300-5450
Assocites $200-3350

Sutheriang Asbiit & Brennan (358)
{Ausnta)

Partners §275-3545

Assaciates §160-5280

Swidler poriin Sheragr Friedman (298)

twasnmgion, 0.c')
Partners 3310-35pp
Associates $170-5380

Thelen Reld & Priosy {440)
{New yorx}

Parthers $315-5575
Assotimim $165+3390

Thompawn Cobumn (2on0)
(ST, tows)

Partnprs §160-5400
Assooates $105-5220

Thompsan & Knight (333)
{Daliasy

Partners $260-4475
Assoctates $135-5250

Thorp Roed & Armstrong {103)
{Prsburgn)

Partners $210-5390

Asseoates $175-5230

Townsend ang Townsend and Crew {151)

(520 Franasco)
Pantners $915-5525
ASSO0IRT83 $265-4355

Veudetg)Price. Kaufman & kammhotz (213)

{Chicag
Partners $270-3495
ASSacRINS $165-5290

Venabie (4439)
(B2Inmore)

Partners $250-$67p
ASsocRtes §165-3310

Yorys, Sater, Seymour and Pease (353)

(Columbus, Ohio)
Partnars $235.3400
Assoasres §125-5250

Wiley, Rein & Flalding (221)
{washington_ D.C,)
Partners $300-y525

lA;aoaams ¥160-5290

whllams & Connoll.y tza1)
{(wastungran, O

Parthers $350-4600
Atsociares $1585-5330

Willlams Wullen (237)
{Richimond, va.)
Parcners §385+3370
AssoCates £125.5225

Winztead Sachrest b, Minick {323)
(Dalas) .

PaRNRSS $250-5540

Associares $145.¢300

.comISPecial/professiOnalslnljDOOZIﬁrm_by_ﬁrm_smling_of_billing_ra...

11/15.2003
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Jenkens B Glichrist (573)
(Datlas)

Partpers §275-3525
AsSnOares $165-3380

3enner B Block (390)
{Chuago)

Partness $350-3625
ASsooates $185-5350

Jones, wWalker, Wauscheer, Poitevant, Catrére &

benigre (217)
(Mew Orteans)
Parmers §170-$335
Assooates £110-5185

Wombie Carlyle Sanaridge & Rice (437)
(Winsron-Satem, N.C,)

Partners §190-$500

AgzoQDtes $125-52558

Wyatt, Tarrans & Combs (201)
(Lowswilie, Ky.)
Parmners §150-5310

.+~ ASSOGALAS $100-$150

{The vuvonal Law Joumal, Decambay 2002)

* ABOUC twr,COM » Ptivacy Paliey

* Terms & Conaypons
Capyngnt 2003 ALM Propermes, Inc. Al ngnt
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JOSEPHE. JARAMILLO, GA Bar No: 178566

jjaramillo%gdblegul.com . . .
ROBERTA L. STEELE, CA Bar No. 188198
rsteclo@gdblegal.com :
GOLD , DEMCHAK, BALLER,
BORGEN & DARDARIAN
300 Lakeside Drive, Suite 1000
Oszkland, CA. 94612
Es 103 763-9800 -
510) 835-1417 (fax)

GRAHAM Sczh }]llOLLIS, CA Bar No. 120577
Mlis@gracehollis.com

%/IhXRTA MANUS CA.Bar No. 260132

mmanus@gracehollis.com

GRACEHOLLISLLP

3555 Fifth Avepue

San Diego, CA 92103

(619)-692-0800

(619) 692-0822 (fax)

Attomeys for Plaintiffis ROSA CANTU and
SANDRA CHU

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
' COUNTY OF LOS ANGELES

ROSA. CANTU AND SANDRA CHU,
individually and on behalf of others similarly
sitvated, .

PlaintifTs, .

vs.

PACIFIC BELL TELEPHONE COMPANY

| d/bfa AT&T CALIFORNIA, and Does | through

100, inclusive,

] Defendants.

Case No.: BCA41237
CLASS ACTION [Code Civ. Proc. § 382]
REPRESENTATIVE ACTION

.| [Labor Code § 2698, et seq.)

DECLARATION OF RICHARD M. PEARL
IN SUPPORT OF PLAINTIFFS’ MOTION
FOR FINAL APPROVAL OF CLASS
ACTION SETTLEMENT AND AN AWARD
OF REASONABLE ATTORNEYS’ FEES
AND COSTS -

Date:  Pebruary 4, 2011
Time:  9:00 am,

Dept: 324

Judge:  Emilic H. Elias

T A R T T T e T e
OECLAZATION OF RICHARD M. PEARL IN SUPFCRT OF PLAINTIFFS' MOTION FOR PINAL APFROYAL OF CLASS

247472
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1, Richard M. Pearl, declare:

L. Imake this Declamation of my own personal knowledge, and if called to testify, 1 could
and would testify. competently to the matters stated hevcin.

A.  Background

2. I am a member in good standing of the Califomia State Bar, 1 am in Pprivate practice as
the principal of my own law firm, the Law (?f[ices of Richard M., ?earl. -1 specialize in issues related to
coust-awarded attomneys' fees, including the representation of parties in fee Jitigation and appeals,
serving as.an expert witness, and serving as 8 mediator and arbitrator in disputes concerning attomeys®
fees and related issucs. In this case, I bave been asked by Plaintiffs' counsel to express my expert
opinlon regarding their claim for reasonable attorneys® fees. _

3 Briefly summarized, my background is as follows; Iam a 1969 graduate of Boalt Hall
Scbool of Law, University of California, Berkeley, California, After graduation, I spent fourteen years:
in federally-funded legal services programs before going into private practice in 1982. From 1977 o .
1982, I was Director of Litigation for California Rural Legal Assistanoe. Inc., a statewide legal services
program with more than fifty ettomeys. Since Aprll 1987, T have been & sole practitioner in the San
Francisco Bay Area. Martindale Hubbell rates my law firm “AV.” ] also have been sclected as a
Northem California "Super Lawyer” in Appellate Law for 2005, 2006, 2007, 2008, and 2010. A copy
of my Resume is aitached hereto as Exhibit A. ) .

4." . Since 1982, my practice has been-a general civil litigation and appellate prectice, with an
emphasis on cascs and appeals involving court-awarded ettorneys® fees. Thave lecmre.d and written
cx&cnsivcly on court-awarded attomeys’ fe;:s. I have been a member of the California State Bar's
Attorneys Fees Task Force and bave lestiﬁe;i before the State Bar Board of Govémor.v; and the
California Legislature on attorneys® fee issues. Iam the suthor of Califomia Attorney Fee Awards, (3d
ed Cal. CEB 2010), | also was the author of California Attorncy Fee Awards, 2d Bd. (Calif. Cont. Bg,
of Bar 1994), end its 1995, 1996, 1997, 19.98, 1999, 2000, 2001, 2002, 2003, 2004, 2005, 2006, 2007,
and 2008 Supplements. This treatise has been cited by the Califomia appeliate courts on more than 35
oscasions, 1 also authored the 1984, 1985, 1987, 1985, 1990, 1991, 1992, and 1993 Supplements to its
predecessor, CEB’s California Attomey’s Fees Award Practice. In addition, I authored a federal

DECLARATION OF RICBARD M, PEARL TN SUPPORT OF PLAINTIFFS’ MOTION FOR FINAL AYPROVAL OF CLASS
ACTION SETTLEMENT AND AN AWARD OF REASONABLE ATTORNBYS' FEES AND COSTS - CASENO.: RCANII7
2347472 . oo - ‘
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manval on attorneys® fees entitled Attomeys’ Fees: A Legal Services Practice Manual, published by the
Legal Services Corporation. I also co-authored the chapter on “Attorney Fees™ in Volume 2 of CEB’s
Wrongfisl Employment Termination Practice, 2d Ed. (1997). )

3. More than 90% of my practice is devoted to issues involving court-awarded altomey's
fees. Thave been counsel in over 140 attomeys® fee applications in stete and federal cousts, primarily
represeating other attomeys. [ also-have briefed and argued more than 40 appeals, at least 25 of which
have involved attomeys’ fees issues. In the past ten or so years, I bave successfully handled four cases
in the California Supreme Court involving court-awarded attomeys® foes: (1) Delaney: Baker (1999)
20 Cal. 4th 23, which held that heightened reredics, including attorneys’ fees, are available in suits
agajust nursing homes under California's Elder Abuse Act; (2) Ketchum v. Moses {2001) 24 Cal. 4th
1122, which held, inter alja, that contingent risk multipliers remain available under California attorney |
fe; law, despite the United States Supreme Court’s contrary ruling on federal law (note that in
Ketchum, I was primary appellatc counsel in the Court of Appeal and “second chair” [n the Supreme
Court); (3) Flannery v. Prentice (2001) 26 Cal. 4th 572, which held that in the absence of an agreement
1o the contrary, statutory attorneys’ fees bglong 10 the attorney whose services they are based upon; and
(4) Graham v. DaimlerChrysier Corp. (2004) 34 Cal. 4th 553, which I handled, along with trial counsel,
in both the Court of Appeal and Supreme Court. 1 also succc.ssﬁ)lly represented the plaindiffs ina
previous sttomeys’ o decision i the Supreme Couet, Maria P, v, Riles (1987) 43 Cal, 3d 1281, and
represcated amicus curiae, along with Richard Rothschild, in the Supreme Court's most recent fie
décislou, Yasquez v, State of California (2009) 45 Cal. 4th 243. 1also have handled several Ninth
Civcuit attorneys’ fees matters, including Davis v, Ciy& County of San Francisco (9th Cir. ]992) 976
F.2d 1536, Mangold v. CPUC (9th Cir, 1995) 67 F..Sd 1470, Velez v. Wymne (9th Ci. 2007)2007 U8,
App. LEXIS 2194, and Camacho v. Bridgeport Financial, Inc. (9th Cir. 2008) 523 P.3d 973, See
Exhibit A. '

B.  Phintiffs’ Counsel’s Rates )

6. Ihave been asked by Plaintiffs’ counsel to submit this declaration in support of
Plaiptiffs* Motion for Final Approval of Class Action Settfement and an Award of Reasonable
Attomeys’ Fecs and Costs. [ submit this dcclaraﬁog to provide the Court information concerning

DECLARATION OF RICHARD M, FEARL TN SUPFORT OF PLATNTIFFS MOTTTON FOR FINAL ABFROVALOF CLASS
ACTION SETTLEMENT AND AN AWARD OF REASONABLE ATTORNEYS* FEES AND COSTS - CASE O BCH1Z9)
287472 o S . L
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hourly rates for attomeys in the San Francisco Bay Area, and in particular to provide information
demonstrating that the hourly rates requested by Plaintiffs’ counsei in this matterare within the range of
market rates being charged in the San Francisco Bay Area aund the San Diego market for similar
services, i.c. handling and trying complex class actions on bebalf of employees against farge employas
like Pacific Bell Telephone Company in t'his case, ' -

7. T understand that Plaintiffs’ counsel are requesting an award of attorneys® fees at the

following rates: )

a. Goldstefn Demcbak Baller Borgen & Dardarian, Oakland, CA

 Name Gred Year | Billing Rate

| Roberta L, Steele 11993 . $600

| Lauxa L, Ho 1994 1600

[ Joseph E, Jaramillo { 1995 3550

[ Senior Paralegal 5195

| Paralegal , $150
b. GraceHollis LLP, San Diego, CA

| Name GradYear | Billing Rate

| Grahem S.P, Hollis | 1985 3600

[ MartaManus {2008 15375

| Senior Paralegal 2170

8. Through my writing and practice, I have become familiar with the non-contingeat
market rates charged by attorneys in California and elsewhere. This familiarity has been obtained in
several ways: (1 ).by bandling attorneys’ fee litigation; (2) by Fliscussing fees with other 'attomeys;

&) b’y"obtaini_ng_dccl arations regarding prevailing market rates in cases in which I represent attorneys
secking fees; and (4) by reviewing attorneys® fee applications and awards in other cascs, as well as
surveys and articles on attorney's fees in the legul. newspapers and treatises,

© 9, The information I have gathered, some ;af whicix is sununarized be!bw, shows that the
tates requested by Piaintiﬁ's’ counse] in this case are well in line with the non-contingent mariet rates |
charged by litigation attorneys of similar qualifications and expeﬁenc;: in San Francisco, San Dicgo,
and similar markets,

i
/]
3
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¢ Ra'm fonnd reasonable in other cases.
Set forth below are rates that were awarded by the courts in the following cases:
| 2010 Rates
(1)  Savaglio, et al. v. WalMart, Alameda County Superior Court No. C-835687-7,
Ordex Granting Class Counsel’s Motion for Attomeys’ Fees, filed September 10, 2010, a wage
and hour class action, in which the court found the following hourly rates reasonable (bofore

applying a 2.36 raultiplier):

Years of Experfence | Rate

- 5] * 3875
39 $750
38 ) $600
33 - $775
25 ___$550
23 $650 .
2] $625
19 $610
18 3600
17 i $585
16 3570
15 $560
14 $550
13 5525
12 __$515
1 L 3510
10 $505
9 $500
7 $460
4 - $435 ]

Law Clerks $125-3260

2009 Rates )

(1)  Center for Biological Diversity v. California Fish & Game Commission, San
Francisco Superior Court No. CPF-08-508759, Order Granting Petitioners’ Motion for Attomneys® Fecs,
filed December 1, 2009, in which the court found reasonable the following hourly rates:

Years of Experience Rate
25 . $650
g8 - £375
4 $250
Law Clerks $150
4

DECLARATION OF RICHARD M, PEARL IN SUPPORT OF PLAIN{TFFS” MOTION FOR FINAL APPROVAL OF CLASS
ACTION SETTLEMENT AND AN AWARD OF REASONABLE ATTORNEYS' FEES AND COSTS - CASE NO: BCMI137
247472
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(2)  Kashmiri et al v. Regents of U.C., San Francisco Superior Court, Order Granting
Plaintiffs’ Motion for Common Fued Attomeys® Fees and Expenses, filed September 30, 2008, in
which ibe court found the following rates reasonable, plus & 3.7 lodestar multiplier:

Yerrs of Experience Rate
40 3750

22 3690

14 $590

7 - $420

4 3345

2 . 3295

Law Clerks $200

. Paralegals $195

(4)  Environmentol Law Foundation v. Laidlaw T)'mi;, Inc., San Francisco Superior
Court No. CGC-06-451832, Order Granting Motion for Court Approval of Parties Joint Stipulated

Judgment, filed September 22, 2008, i which the court found the following bonrly rates reasonable ina|
Proposition 65 action, plus a 1.25 multipler:

Years of Experiénce Rate
29 : $750
26 ___$700
24 - $700
23 $650
18 . : $650
16 $625
14 . $600
10 $560
9 $495-$575
. 8 $475 -
7 ‘8450
6 $395
4q 3325
2 $300
1 8250
Paralegals . $145-3175
Intemns $125

(5)  Gardnery. Schwarzenegger, Alameda County Superior Court No. RG06-278911,
Order After Hearing filed April 20, 2009, aff°d by wapublished opinion, 2010 Cal. App. Unpub. LEXIS
1240, in which the court found the following 2008 rates reasansble, plus a 1.75 multiplier:
. ) 5 .
DECLARATION OF RICHARD M. PEARL IN SUI'PORT OF PLAINTIFFS' MOTION FOR FINAL APFROVAL OF CLASS
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16

17
18
19
20
21

" 23

24
25
26
27
28

Years of Experience Rate
: 17 $640
14 $590

8 $445

Paralegal 3170

8. Rate Information from Surveys and Otber Cases:

Thave reviewed oumerous declarations and depositions filed in other cast'm, as well as various
surveys of legal rates. These include the We.stlaw CourtBxpress Legal Billing Reports for May, August,
and December 2009 (attached hereto 29 Exhibit’ B). These sourccs show the hourly rates for litigation
undertaken on a non-contingent basis by the following Canfomxa lew firrns, listed in alphabetical order:

Altshuler Berzon LLP
2009 Rates:
Years Experience Rate
32 $775
15 $625 .
g $475
Law Clerks $200
Paralegals © $195
2007 Rates:
Years Experience Rate
© 23 $700
15 - 3550
5 3325
Paralegals $155-$190
Coo_lc;f Godwarq Kronpish LLP
2008 Rates:
Years Experience Rate
: Partners $525-3980
Associates $285-3570
2007 Rates:
Years Bxperfence Rate
Partners $470-$375
. {average $673)
Associates - $250-$555
. (average $403)

6
DECLARATION OF RICHARD M, PEARL IN SUPPORT OF FLAXNTIFFS° MOTIONTOR FINAL APPROVAL OF CLASS
ACTION SETTLEMENT
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Cougblin Stoia Geller Rudman & Robbius, LLP

2007 Rates:
Years Experience Rate
42 . $700
19 $650
14 $650
14 . $600
13 $585
J1 $510-
6 $460
5 . . $285 .
Duane Morris LLP
2009 Rates:
Years Exp-erience Rate
Partners $325.8795
Associates £225-3450
Epstein Becker & Green LLP
2009 Rates:
Years Experience Rate
: Partners 3350-8855
Associates $180-8475
Feuwick & West
2007 Rates;
Years Experience Rate
Partners $500-3775
: (average $590)
Associates - $245-$500
(average $370)

Hadsell Stormer

2009 Rates:
Years Experience Rate
35 3775
20 $575

' i
DECLARATION OF RICHARD M. PEARL IN SUPPORT OF PLAINTIFFS’ MOTION FOR FINAL APPROVAL OF CLASS

ACTION SETTLEMENT ANID AN AWARD OF REASONABLE ATTORNEYS® FEES AND COSTS - CASE NO.: BC#MI237
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Howard, Rice, Nemerovski, Canady, Falk & Rabkin

2008 Rates:
Years Experience Rate
Partners $515-3795
Associates $275$5 10
2007 Rates: .
Years Experience Rate
Partners $495-8775 |
Associates $275-3485
Litt, Estoaf, Harrison & Kitson, LLP
2009 Rates:
Years Experience Rate
39 3800
16 $550
3 $320
2 $285
Paralegals $125-8235
Law Clerks $225
Loeb & Loeb
. 2009 Rates:
Years Experience [ " Rate
Partners $475-$950
Associates | $285-8450
2008 Rates:
Years Experience Rate
Partners $450-8925
Associates -] $260-3500
2007 Rates:
Years Experience Rate
Partners 3475-3875
{average
$606) ,
Associates 3240-3500
(average
__$400)

DECLARATION OF RICHARD M. PEARL TN SUFPORT OF PLAINTIFFS® MOTION FOR FINAL AYFROVAL OF C1LASS

ACTION SETTLEMENT AND AN AWARD OF REASONABLE ATTORNEYS® FEES AND OOSTS - CASENO: BC441237
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Manatt, Phelps & Philips

2009 Rafes:
Years Experience Rate
Partners $495-350
Associates $2_S 0-3505
2008 Rates:
Years Experience Rate
Partners -$495-$850
Assoclates $290-8505
2007 Rates:
Years Experience Rate
Partners $520-3785
(average
3600)
Associates $265-3480
(average
$3 95)‘
Mo;ri.son Foerster
2009 Rates:
Years Rxperjence Rate’
k 24 $750
| 2008 Rates:
Years Experience Rate
) 45 $675
36 £725.
33 . 3785
14 3650
12 $600
9 $560
7 3535
5 $485
1 $520
Paralegals $185-
3230

13751730
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Years Experience Rate
44 ’ 3675
11 $550
8 $520
6 $475
3 $250
O'Melveny & Myers
2009 Rates:
Years Experience Rate
36-37 "$860-$950
21 $820
16-18 $700-$710.
14 $595-3675
10 $5%0
8 $565
7 $540-8565
5-6 $430-$520
2-4 $395-450
_ Paralegals $225-310
Reed Smith
2008 Rates:
Years Experience Rate
Partners $375-3900
: ' (average $626)
Associates $235-8580
(avcmgg $423)
2007 Rates:
Years Experienée Rate
Partners $350-$825
{average $558)
Associatey $200-$510
{average $374)
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Rudy, Exelrod & Zieff
2009 Rates:
Years Experience Rate
Partoers
3 $700
Associates
3 $305
2007 Rates:
Years Experience ° Rale -
Pariners
29 $700
.12 $500
Assocjates
10 $400
8 3330
Law Clerk $200
Paralegnl 3150
Schoubrun, DeSimone, Seplow, Harris & Hoffman |
2009 Rates:
Years Experienco * Rate
. 33 $750
) 25° ’ $625 -
24 $625
8 3375
6 $370
| Paralegels - $125
Sbeppard, Mullln, Richter & Hampton
2008 Rates:
Years Experience Rate
Partners - $475-8795
Associates 3275-3455
2007 Ratcs:
" Years Experience Rate
Partners $425-3795
- Associates $260-3550

"1
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Towasend and Towosend and Crew -

2009 Rates:
Years Experience Rate
Partners __$430-5750
Associates $260-3460
Winston & Strawn
2009 Rates:.
Years Experience Rate
Pariners $400-$995
Associates $210-3670

10.  The hourly rates set forth above pertain largely to law firms headquartered in the San
Francisco Bay Area and Los Angeles, To the extent those law firms handle cases in other jurisdictions,
like San Diego, they almost always charge the same rates that they do for litigation in the Bay Area, To
the extent Plaintiffs’ claim is based upon San Dicgo ratcs, however, 1 also am of the opinion that they
are in linc with the rates charged by lawyers of comparable skill, experience, and reputation for
comparable work, ie., complex representative litigation in San Dicgo. I base ihat opinion on the
following facts: - .

2. Inareport filed with the California Public Ulilities Commission (attached as
Exhibit C), the San Diego Gas' & Electric Co. reported thét in 2003, it hired outside counse] at rates of
from $477-625 per hour for parters with 13 or fmore years experience, $435 per hour for parters with
8-12 years of practice, and $239-425 per hour for associate attorncys with up to 7 years of practice,
Hourly rates have increased significantly since then. )

b.  San Diego law firm Luce, Forward, Hanilton & Scripps reports that in 2010, jts
partner rates ranged from $350 to $670 pcl: bow, and its associate rates ranged from $245 to $445 per
hour. In 2009, its partner rates ranged from $360 fo $650 per hour, and its associate rates ranged from
$240 to $540 per hour. o C

| 1L My research regarding attomeys’ fees in California has indicated a consistent increase in
fees over the last several years. Most firms increased their rates over these periods. Consistent with
this marke't. i raised my rates in 2009 and 2010, and will raise it again in 2011, to seflect both the

12
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1 demand for my services and inflation in costs and legal rates; my vate is still significantly Jess than
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many attorneys with comparable expericnce, expertise, and skills at other Brms,

. 12, The hously rates set forth above are those charged where full payment is expected
promptly upon the rendition of the billing and without consideration of factors other than hours and
rates. If any substantial part of the payment were to be deferred for any substantial p;riod of time, for
examaple, or if payment were to be contingent upon outcome or any other factor, the fee arrengement
would be adjusted eccordingly to compensate the attorneys for those factors,

13.  Inmy experience, fee awprds are almost always detenninea based on enrrent rates, i.c.,
the attomney’s rato at the time 8 motion for fees is made, rather than the bistorical rate at the time the
work was performed. This is a common ind accepted practice to compensate aftorneys for the delay in
being paid,

C.  Plaintiffs’ Counsel’s Requested Percentage Fee

J4.  Tunderstand that Plaintiffs request an award of fees under the common fund dactrine asa
percentage of the fund recovered in ihis litigation sufficient to providc' them with a reasonable fee, This
is an appropriate request because this js a fully-paid, non-reversionary senlcr;xent in which the value of
the class recovery is fully monctized at $2,000,000, inclusive of fees, expenses, and settlement
administration costs. Under these circumstances, courts award fees as percentages of the common fond
where.they are in linc with the range of fees freely negotiated in the legal marketplace in comparable
litigation, ) .

15.  Based on the information I bave gathered and Iy own experience and expertise, it is my
opinion that the 33 1/3% common fund fee recovery requested by Class Cousel is, in the
circu;nstanccs of this case, reasonable and consistent with awards approved by.other California state
courts reviewing class action settlements, based on the factors discussed below.

16. My opinion is based in perton t_he fact that, as a commeon fond case with the fund
consisting of $2 million, Plaintiffs’ claimed fes of 3318%is e:nlirely consistent with the legal
marketplace for attorneys® services in contin Beacy fee cases involving similar financiel recoveries. In
the course of my practice, | have become femiliar with the covtingency fec percentages charged by law

firms to sophisticated institutional clients in large demage cases. Based on that lnowledge and my
13
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. of delay in repayment as well as possible non-repaymeat, and to represent Plaintiffs through appceal of

_hour laws Plaintiffs allege were violated,

| $666,667 fec award requested represents a 2 multiplier on the non-fees Jodester.

expericnce in the attorneys’ fees field generally, it is my opinion that if competent and experienced
attorneys and a sophisticated client were to negotiate a contingency fes agreement under the'
circumstances where (a) a high ﬁ's'k, coraplex case wes being contemplated, (b) it is anticipated that the
opposition would be vigorous, and (¢) the aftorneys would not be paid unless and until they were able o
obtain significant relief for the client, the sophjsticated client would be more than willing to enter into a
reminer agreement under which the client would pay only the litigation out-of-pocket costs, gnd the
attorneys could roasonably expect to recover 5% to 35% of the total value of any m;overy as fees,

17, Anaward of 33 1/3% of the common. find reguested by Class Counsel here is consistent
with Jegal marketplace for attorneys® services in contingency fee cases because of (a) the high risk
involved in litigating an incentive compensation plan case on bebalf of nearly 100 California
employees; (b) the viéomus defense presented by the large defense firm that represents Defendant here;.
(c) the relatively small size of the common fund, which weighs toward a higher percentage; and (d) the
fact that here, unlike in the paradigm market practices simation described in the previous paragraph,

Class Counse! were obligated 10 advance the substantial litigation costs on a contingent basis with risk

any judgment in this case. This award would also be eppropriate to enconrage settlement, reward

counsel for maximizing their clients? recoveries, and promote the private enforcement of the wage and

D.  Plaintiffs’ Connsel’s Lodestar Multiplier
18.  Coutts often cyoss-check a percentage-based feo against a lodestar based t;ee to determine
if it is reasonable. Tunderstand that Plainiffs’ ladestar here is'S332,3§3 .88 on non-fees work. The

19.  Theexpense and risk of public interest litigation has not diminished over the years; to
the contrary, these cases are jo many ‘ways more difficult than ever, Asa result, fewer and fewer
attorneys and firms ars willing to take on such litigation, and the few who are willing to do so can only
continue If their fee awards reflect true market value, Attorneys who litigate on a wholly or partially
contingent basis expect to receive significantly hipher effective hourly rates in cases where

compensation is contingent on success. As the casé law recognizes, this does not result in any
14
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“windfall’ or undue “bonus.” In the Jegal marketplace, a lawyer who assumes a significant financial
risk on behalfof a client rightfully expects that his or her compeosation will be significantly greater
than if oo risk was involved (i.c., if the client paid the bilt on 2 monthly basis), and that the greater the
risk, the greater the “enhancement.” Adjusting court-awarded fecs upward in contingent fes cases to
reflect the risk of recovering no compcnsahon whatsoever for hundreds of hours of fabor simply makes
them competitive in the legal marketplace, helping to ensurs that meritorjous cases will be brought to
enforce important public interest policies and that elicnts who have meritorious clalms will be more
likely 10-obtain qualified counsel.

20.  Inmy experience, lodestar multiplers of 2 t0 4 are typical for class aclons such as this
case. Plaintiffs’ requested feo falls well within this range.

E.  Plhalntiffs’ Counsel's Out-of-Pocket Expenses,

2t.  Ibave revicwed the billing practices of hundreds of attomeys in California. Based on
my expevience and knowledgo of these billing practices, ] dm aware that it is a common practice for ‘
firms to bill their clients for out-of-pocket expenses incurred in lidgation on & monthly basis as they are
incurred, Such expenses include, but are not limited to, ch.argcs incurred for copying, long-distance
telephone calls, postage, messengers, travel, deposition and hearing transcripts, legal and non-legal
computer research services, mediatioo services, and expert witnesses. [am informed that Plaintifis
expended $16,258.08 in owt-of-packet litigation expenses in !h:s casc, inctuding $8,000 for the services
of an experienced and skilled mediator, Dayid Rotman, who brokered the scttlcment in this casc. Based
" on my knowledge and experience of such costs and billing practices, itlsmy opm:on l:hat these
expenm are msonable given the complex nature of this case. .

I€ called as a witness, I could and would competently testify from my personal knowledge to the

facts stated herein. 1 declare noder penalty of perjry under the faws of the state of Callfornja the
foregoing is true and cormect,

Executed this 4th day of January, 2011, rieley, California :
' CHARDM.PRARL .
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