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I, DANIEL F. GAINES, hereby declare and state as follows:

1. I am an attorney duly admitted to the practice of law in the State of California. I am
a shareholder of Gaines & Gaines, APLC, counsel for Plaintiff Karen Hart (“Hart” or “Plaintiff)
and proposed Class Counsel in this action. I have personal knowledge of the facts set forth herein
and if called as a witness to testify to them, I could and would do so competently.

Education and Experience:

2. I obtained my BS degree from the University California at Berkeley in 2003. I
majored in Business Administration at the Haas School of Business.

3. Thereafter, I attended the University of Virginia School of Law. At Virginia, I was
a member of the editorial board of the Virginia Tax Review. I was also the recipient of the Lacy
Armour Scholarship, awarded to recognize academic excellence. At Virginia, I focused my
studies on tax and real estate. I earned my JD and became a member of the California Bar in 2007.

4. Until his retirement, I practiced law with my partner/father, Kenneth, at Gaines &
Gaines, APLC. My father practiced law in California for over 40 years, emphasizing litigation for
the vast majority of his career. Our current practice specializes in litigation, with an emphasis in
employment disputes like this one. Over 95% of our practice is devoted to complex employment
litigation.

5. My firm has represented employees in complex employment matters such as this
one, with an emphasis in wage and hour issues. I have participated in and have been certified as
class counsel in dozens of class action matters since my admission to the Bar. A partial list of the
cases in which I have been appointed as class counsel is attached hereto as Exhibit A.

Class Counsel’s Assessment of the Fairness of the Settlement and the Risks of Continued

Litigation:

6. The settlement discussions before and during the mediation were conducted at arm’s
length and the settlement is the result of an informed and detailed analysis of Defendants’ alleged
potential liability in relation to the costs and risks associated with continued litigation.
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7. Based on the data and documents produced pursuant to informal discovery, as well
as our independent investigation and evaluation, and the mediator’s efforts, my colleagues and I
believe that the settlement with Defendants for the consideration and on the terms set forth in this
Settlement Agreement is fair, reasonable, and adequate and is in the best interest of the Class
Members in light of all known facts and circumstances, including the risk of significant delay and
uncertainty associated with litigation, various defenses asserted by Defendants, the sharply
contested legal and factual issues involved, and numerous appellate issues.

8. This Settlement Agreement is made and entered into by and between Plaintiffs,
individually and on behalf of all others similarly situated and aggrieved, on the one hand, and
Defendants, on the other hand, and is subject to the terms and conditions hereof, and to the Court’s
approval. The Parties expressly acknowledge that the Settlement Agreement is entered into solely
for the purpose of compromising significantly disputed claims and that nothing herein is an
admission of any liability or wrongdoing by Defendants. If, for any reason the Settlement
Agreement is not approved, it will be of no force or effect, and the Parties shall be returned to their
original respective positions.

9. Defendants strongly contend that their policies and practices do not violate any laws.
They contend that they properly paid all wages and provided for all meal and rest periods and fully
compensated their employees for all time worked. They further contend that the wage statements
they provide to their employees are fully compliant with California law.

10.  When the costs and risks of non-certification and loss on the merits are considered,
my colleagues and I are of the opinion that the settlement reached is clearly a favorable one.

11.  The settlement for each Class Member is fair, reasonable and adequate, given the
inherent risk of litigation, the risk relative to class certification and the costs of pursuing such
litigation. The settlement shall finally resolve all claims of the Class Members as alleged in the
Actions.

\\
\\
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The Settlement is Fair, Reasonable and Adequate:

12.  The Settlement is the result of extensive, arms-length negotiations. The Settlement
for each Class Member is fair, reasonable, and adequate given the inherent risks of litigation,
including the critical class certification process and trial.

13.  Fairness of the Settlement is demonstrated by the uncertainty and risks to the named
Plaintiffs and the Settlement Class in not successfully certifying the class or prevailing on one or
more causes of action or theories alleged in the complaint. The Settlement takes these risks into
account.

14.  The Settlement is a good compromise for the damages of absent Class Members. It
also provides the named Plaintiffs and Class Representatives with reasonable service payments to
compensate them for the risks they have taken and the time and effort they have expended in
coming forward to provide valuable information in support of the claims alleged in the Action and
their participation in the discovery and settlement process.

15. Prosecution of this case resulted in tangible benefits for the Settlement Class
Members in the following respects: (1) By this Settlement, Settlement Class Members will receive
their recoveries in a prompt manner as opposed to waiting additional time for the same, or possibly
a worse, result; (2) Settlement Class Members will receive a substantial (and guaranteed) result;
and (3) Settlement at this juncture will translate into significant savings in attorneys’ fees and costs
which inevitably would have increased had the case progressed through trial, appeals, etc.

16.  Inaddition, the Settlement provides significant benefits for the State and the LWDA.
The LWDA will receive $316,780.40, a payment that, according to Labor Code § 2698, must be
used for the enforcement of labor laws and education of employers and employees about their
rights and responsibilities under the California Labor Code.

The Risk, Expense, Complexity, and Likely Duration of Further Litigation:

17.  Based on my experience and that of my co-counsel in dozens of wage and hour class
actions, heavily litigated and strongly disputed class action cases can endure for years. It is our
experience that if this case was not resolved by settlement, litigation might extend for up to 3 more

years. "
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18.  The areas of law at issue in this case (e.g., California’s wage and hour laws) are
dynamic and change frequently. Extended litigation equates to substantial risk for class members,
some of whose individual claims do not have substantial value from the onset. It is our opinion
that the prompt and fair resolution of the claims alleged in Plaintiffs’ complaint, as is achieved
through the proposed settlement, is in the best interest of class members in light of the likeliness
of extended litigation and potential changes in case law.

19. It is my experience, as well as that of my co-counsel, that costs in these types of
cases increase exponentially as the case proceeds to trial. Through the conclusion of this litigation,
and as detailed herein, my office will have advanced nearly $5,000 in costs. If this litigation
continued for 2 more years and experts were retained, our office’s costs would likely exceed
$25,000.

The Risk of Maintaining Class Action Status Through Trial:

20.  An adverse appellate court decision or change in law by the legislature may defeat
certification of some or all of the claims alleged in Plaintiffs’ complaints. In fact, I am familiar
with many class action cases where certification and/or liability were immediately defeated as a
result of an adverse appellate court ruling, or a change in law by the legislature. Settlement at this
juncture has avoided this risk.

Presence of a Governmental Participant:

21.  Plaintiffs complied with the administrative exhaustion requirements of PAGA, and
the State of California’s LWDA declined to investigate the Labor Code violations alleged against
Defendants by Plaintiffs. This Court’s review of the amount agreed to be paid to the LWDA will
protect the interests of the governmental participant here.

Class Representative’s Service Payment:

22. It is appropriate to recognize the contributions of the Class Representative in
prosecuting this litigation. The service payment serves as recognition for the amount of time and
effort Ms. Hart has spent assisting in the prosecution of this case and the personal hardships and
pressures she faced as a result of filing this lawsuit against her former employer. Ms. Hart’s

declaration is submitted with the Motion for Fi%al Approval. It is fair and reasonable that Ms.
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Hart be awarded $15,000 as a service payment. Based on my experience, the proposed service
payment here is well within an accepted range.

23.  Ms. Hart has also demonstrated that she will aggressively and competently assert
the interests of the proposed Settlement Class; she has taken an active role in this litigation and
has no apparent conflicts with other class members. Plaintiff participated actively in the litigation
and in the settlement thereof. She has taken significant risks in bringing this lawsuit — she faces
the very real risk that because of the stigma associated with this lawsuit, they may be unable to
obtain employment in the future. The stigma and risk associated with filing a class action lawsuit
against any employer is significant.

24.  Ms. Hart has retained competent counsel by hiring Gaines & Gaines, APLC to
represent the Class. My colleagues and I are experienced and established attorneys with over six
decades worth of litigation experience.

Attorneys’ Fees:

25.  This Court can undoubtedly appreciate that litigating a large class action case in
dynamic, ever-changing areas of law is not appealing to most lawyers, particularly when the
plaintiff’s lawyer undertakes the obligation to finance the litigation and effectively bears the risk
in the event of an unsuccessful outcome, at trial or otherwise. This case was taken on a
contingency basis with the real risk that plaintiff’s counsel would receive no compensation
whatsoever for our efforts. The potential costs which we can be required to advance in wage and
hour class actions like this one are substantial.

26. My firm has spent approximately 65.2 hours to date litigating this case. My firm
will incur out-of-pocket expenses in the amount of $4,926.41. We expect to spend an additional
20 hours finalizing the final approval motion, preparing for and attending the Final Approval
Hearing, and administering the settlement through its conclusion, including anticipated
communications with class members, the settlement administrator, the LWDA, and Defendants’
counsel. My firm has aggressively litigated this case from the start.

\\
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27.  Even with my firm’s combined extensive experience litigating employment cases,
prosecuting these cases still carries a considerable amount of risk. There is the significant risk that
Plaintiff would fail in maintaining class certification or would not succeed in proving Defendants’
liability at trial.

28. I have spent, and expect to spend, a total of 15.4 hours on this matter. Our of
counsel, Alex P. Katofsky, will spend a total of 35.6 hours on this matter. Our former associate
Evan Gaines has spent 20.2 hours on this matter. Our paralegal Amelia Booth has spent 14 hours
on this matter. Attached hereto as Exhibit B is a true and correct copy of the summary of all work
performed by my firm and its members (and anticipated to be performed by members of our firm
through the conclusion of this matter) in connection with this litigation.

29.  Opver the past year, California courts have approved the attorney hourly rates
proffered here as reasonable. My reasonable hourly rate is $700. This is the rate prevailing in the
community for similar work performed by attorneys of comparable skill, experience, and
reputation, and has been approved as reasonable by several California state courts over the past
nine months. Based on my education and experience as detailed above, this rate is reasonable.

30.  Alex P. Katofsky is a highly skilled and experienced litigator with over 23 years of
experience. He earned his J.D. in 1999 from the University of the Pacific McGeorge School of
Law. His hourly rate of $750 is reasonable based on his education and experience and comports
to the market rate; it has been approved as reasonable by other California courts.

31.  Evan S. Gaines is a graduate of Michigan State University College of Law. He
graduated from the University of California, Santa Barbara in 2005. Evan’s reasonable hourly
rate is $550, which is based on his education and experience. This rate comports to the market
rate and has been approved by other California courts as reasonable.

32.  Ms. Amelia Booth is a paralegal who graduated from the University of Puget Sound
in 2018, with a Bachelor of Arts in Political Science. She is a first-year law student at St. Francis
School of Law. She has over five years of civil litigation experience as a paralegal, including
extensive work on complex civil cases. Based on her training and experience, her proffered hourly

rate of $200 is reasonable. 7
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33. Intotal, our lodestar is $52,905.

34. One difficulty in determining hourly rates of attorneys of similar skill and
experience in the relevant community is the scarcity of hourly fee-paying clients in class action
litigation. As a practical matter, few if any individual employees or consumers pay attorneys’ fees
on an hourly basis for such extensive litigation, and thus retainer agreements in such cases are
based on a contingency fee relationship. Therefore, there is no customary billing rate, but the
nature of class action work should be strongly considered by the Court.

35. Class action work also requires specialized learning and the willingness to take large
risks. My firm has extensive experience in class action litigation, particularly in the employment
context, as detailed herein.

36. Furthermore, as described above, the Settlement Class and the State of California
reaped significant benefits. The success achieved by the Settlement supports my firm’s fee
request.

37.  Further, no Class Member objected to the proposed attorneys’ fee request contained
in the Settlement. The overwhelming rate of acceptance of the Settlement by Class Members
supports my firm’s fee request.

38. A small firm like ours can only properly litigate a limited number of cases at one
time. The requirements of this case were significant. Had we not reached a settlement with
Defendants, the demands of this case would have required a significant portion of our resources.
We were precluded from taking other employment cases due to the demands of litigating this case.

Class Counsel’s Costs:

39. My firm’s total costs to date total $4,953.71 and include court fees, mediation fees,
research fees, postage, service of process, expenses associated with mediation, travel expenses,
and photocopy charges. A true and correct copy of an itemized list of costs incurred by my firm
and projected to be incurred by my firm in this action is attached hereto as Exhibit C. These costs
were reasonably incurred in litigating this matter.

\
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I declare, under penalty of perjury, under the laws of the State of California, that the

foregoing is true and correct. Executed on December 11, 2024 at Westlake Village, California.

DANIEL F. GKINES

9.
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Case No. CIVDS1611608
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Contreras v. Osmose Utilities Services, Inc., San Bernardino County Superior Court, Case No.
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Contreras v. West American Service Corporation, Kings County Superior Court, Case No.
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Corona v. Yosemite Meat & Locker Service, Inc., Stanislaus County Superior Court, Case No.
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Cunningham v. Performance Contracting, Inc., Contra Costa County Superior Court, Case No.
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Dabney v. Coneybeare, LLC, et al., Orange County Superior Court, Case No. 30-2018-
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Dabney, et al. v. Panera, LLC., San Bernardino County Superior Court, Case No.
CIVDS1516030

Diaz, et al. v. Seaworld Entertainment, Inc., Imperial County Superior Court, Case No.
ECU10046

Diggs v. Western Waterproofing Company, Inc., San Francisco County Superior Court, Case No.
CGC-14-539281

Dismuke v. Rhodes Retail Services, Inc., Sacramento County Superior Court, Case No. 34-2011-
00105001

Dorsette v. TA Operating, LLC, USDC — Central District of California (Los Angeles), Case No.
EDCV 09-1350 PA (RZx)

Duran v. The Image of California, Inc., Kern County Superior Court, Case No. S-1500-CV-
284056 DRL

Edwards v. Trans World Entertainment Corp., San Diego County Superior Court, Case No. 37-
2010-00095123-CU-OE CTL

Esakhani v. Central Valley Gaming, Stanislaus County Superior Court, Case No. 2020667
Escobar v. SMSSI of California, Inc., San Francisco Superior Court, JCCP No. 4776

Espinosa v. Taltech Construction, et al., Los Angeles County Superior Court, Case No.
BC590176

Espinosa v. Bodycote Thermal Processing, Inc., Los Angeles County Superior Court, Case No.
BC501617

Espinoza v. Pabco Building Products, LLC, Los Angeles County Superior Court, Case No.
VC065660

Estrada v. Net Source Communications, Inc., Los Angeles County Superior Court, Case No.
BC431169

Estrada v. OS Restaurant Services, LLC, Santa Clara County Superior Court, Case No.
16CV293249

Estupinan v. Global Development Strategies, Inc., Santa Clara County Superior Court, Case No.
110CV178898



Fadhl. v. Siemens Healthcare Diagnostics Inc., Sacramento County Superior Court, Case No.
34-2017-00209518

Fernandez v. The Regents of the University of California, Los Angeles County Superior Court,
Case No. BC656256

Ferrer v. Dish Network Corporation, Los Angeles County Superior Court, Case No. BC441354
Flores v. Cintas Corporation, Los Angeles County Superior Court, Case No. BC400422

Friel v. Midwest Construction Services, Inc., San Joaquin County Superior Court, Case No. 39-
2015-00329204-CU-OE-STK

Gagnon v. Banc of California, Contra Costa County Superior Court, Case No. C 15-00196

Galarza v. Bayou Well Services, LLC, Kern County Superior Court, Case No. S-1500-CV-
279372 DRL

Galarza v. C & H Testing Service LLC, Kern County Superior Court, Case No. BCV-15-100008
SPC

Garcia v. Old Dominion Freight Line, Inc., San Bernardino County Superior Court, Case No.
CIVDS1404636

Geer v. Applied Aerospace Structures Corp., San Joaquin County Superior Court, Case No. 39-
2014-00313702-CU-OE-STK

Getz v. California Cinema Investments, Inc., Ventura County Superior Court, Case No. 56-2013-
00437706-CU-MC-VTA

Gibbs v. M. Lehmann Enterprises, Orange County Superior Court, Case No. 30-2013-00678538-
CU-OE-CXC

Gilles v. Schaefer Ambulance Service Inc., Imperial County Superior Court, Case No.
ECU07970

Goldman, et al. v. Defender’s, Inc., San Joaquin County Superior Court, Case No. STK-CV-
UOE-2018-0009973

Gomez v. Low Desert Empire Pizza, Inc., San Bernardino County Superior Court, Case No.
CIVVS900392

Gomez v. Pizza Hut of Southeast Kansas, Inc., San Bernardino County Superior Court, Case No.
CIVVS900679



Gonzalez v. Harris Farms, Inc., USDC — Eastern District of California (Fresno), Case No. 1:14-
cv-00038-LJO-SAB

Guerrero v. Main Electric Supply Company LLC, Ventura County Superior Court, Case No. 56-
2019-00525427-CU-OE-VTA

Gutierrez v. Asset Management Specialists, Inc., Fresno County Superior Court, Case No.
12CECG03577

Gutierrez v. Linkus Enterprises, Inc., Madera County Superior Court, Case No. MCV 065774

Gutierrez v. Shiekh, LLC, San Bernardino County Superior Court, Case Nos. CIVRS1206525,
CIVRS1303408

Hindman v. Service Quick, Inc., San Bernardino County Superior Court, Case No.
CIVDS1724229

Hogan v. iMobile of CA LLC, San Bernardino County Superior Court, Case No. CIVDS1409263
Hogan v. Wireless Evolution Inc., Riverside County Superior Court, Case No. MCC1300669
Hogan v. Wireless That’s It! LLC, Riverside County Superior Court, Case No. RIC1201997
Holmes v. Bottling Group, LLC, Stanislaus County Superior Court, Case No. 2022584

Hooper, et al. v. URS Midwest, Inc., et al., San Bernardino Superior Court, Case No.
CIVDS1607489

Humphrey v. Freedomroads, LLC, Shasta County Superior Court, Case No. 178228

Hurtado v. Rush Truck Centers of California, Inc., Los Angeles County Superior Court, Case
No. BC427672

Hyde v. Dent Wizard International Corporation, Sacramento County Superior Court, Case No.
34-2015-00173882

Ibrihim v. Imperfect Foods, Inc., San Joaquin County Superior Court, Case No. STK-VI-UOE-
2019-0000846

Id-deen v. Educational Services of America, Solano County Superior Court, Case No.
FCS040803

Isherwood v. Mason Dixon Intermodal, Inc., San Joaquin County Superior Court, Case No. 39-
2012-00279891-CU-OC-STK

Jahanbin v. Pacific Mercantile Bank, Orange County Superior Court, Case No. 30-2011-
00480705CU-OE-CXC



Jenkins v. Sedgwick Claims Management Services, Inc., Los Angeles Superior Court, Case No.
LC101648

Job v. California Security Services, Yuba County Superior Court, Case No. 14-0000820
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EXHIBIT B



GAINES & GAINES

A Professional Law Corporation

4550 East Thousand Oaks Boulevard, 100
Westlake Village, CA 91362

Invoice submitted to:

Karen Hart

September 6, 2024

Invoice #4957

10/1/2021

11/24/2021
12/3/2021
12/6/2021
12/7/2021

12/17/2021

12/21/2021

1/19/2022
2/1/2022
2/3/2022

2/15/2022

2/25/2022

Professional Services

Pre-lawsuit interviewing, investigation and research regarding Defendant and
claims; Research regarding defenses to action

Call with client; prepare EE file letter

Draft LWDA letter and review claims

Review and revise LWDA letter

Revise LWDA and send

Revise LWDA letter (changing the entity and add Defense counsel for Defendant)
Draft supplemental LWDA letter

Draft letter to client; revise per D. Gaines edit; send to client
Draft LWDA letter

Status update to client

Draft complaint

Review and revise complaint

Review and revise complaint, summons, cover sheet

Review and revise complaint, summons, cover sheet

Hours Amount
10.00 7,500.00
0.80 500.00
220 1,375.00
0.50 350.00
0.70 437.50
0.40 80.00
1.10 687.50
0.50 100.00
0.60 375.00
0.30 187.50
430 2,687.50
0.50 312.50
0.40 300.00
0.50 375.00



Karen Hart

2/28/2022

5/10/2022

6/1/2022
8/17/2022
9/22/2022
11/1/2022

11/29/2022
11/30/2022
12/1/2022

12/2/2022
12/5/2022
12/20/2022
12/21/2022
1/5/2023

1/12/2023

2/8/2023
2/22/2023
2/23/2023
2/27/2023
4/17/2023
4/25/2023

Emails regarding summons and complaint; review acknowledgment of receipt,
submit to defense

Analyze prior settlement and calculate demand based on monthly amount of same
as applied to new class period

Prepare case management statement
Draft discovery requests

Prepare case management statement
Status update to client

Call with client re status and arbitration
Review Motion to Compel Arb; prepare opp

Revise Opposition; draft DFG Declaration and Declaration of service; draft Request
for Judicial Notice

Review and revise opposition to Motion to Compel

Revise Opposition

Finalize Opposition and documents with exhibits, assemble, file and serve
Attend hearing on Motion to Compel Arbitration

Review Arbitration agreement; prepare demand

Review AAA initiation rules; fill out demand for Arbitration form; submit to AAA;
revise demand; serve

Review and revise demand

Conference call with counsel of related case regarding intro, arbitration, and going
forward

Status update to client

Research regarding: arbitrators list and send notes to attorneys

Prepare and submit strike and rank list and conflict check list

Research new list of arbitrators and send notes; submit new strike & rank list
Call with client regarding mediation

Call with defense counsel regarding proposed scheduling; draft proposed
schedule; emails with defense counsel regarding same

Page 2
Hours Amount
2.40 1,800.00
0.50 375.00
0.40 300.00
3.50 2,187.50
0.40 300.00
0.40 250.00
0.40 250.00
2.00 400.00
1.30 260.00
420 2,940.00
0.30 60.00
0.80 160.00
1.30 812.50
1.30 260.00
1.40 280.00
0.70 490.00
0.50 312.50
0.30 187.50
1.10 220.00
0.60 120.00
1.50 300.00
0.40 250.00
1.30 260.00



Karen Hart Page 3
Hours Amount
5/1/2023 Draft word version of management conference guide 1.00 200.00
7/6/2023 Review depo notice for client and review case file and status 0.80 500.00
7/7/2023 Email with Defense re depo notice re unavailable 0.30 187.50
7/27/2023 Call with client regarding claims 0.50 100.00
7/31/2023 Pre-mediation call with client 0.30 187.50
8/1/2023 Attend mediation 10.00 7,500.00
8/16/2023 Attend compliance hearing 1.00 750.00
8/30/2023 Call with client regarding status 0.30 187.50
9/1/2023 Call with client re extension of mediator's proposal 0.30 187.50
9/8/2023 Call with client re mediator's proposal acceptance 0.30 187.50
9/15/2023 Emails with defense re stay arb proceedings and emails with AAA re same 0.40 250.00
9/26/2023 Call with client re settlement 0.20 125.00
10/1/2024 Future time for settlement administration, to prepare and file Motion for Final 10.00 7,000.00
Approval; to attend hearing on Motion for Final Approval, Class Member
communications, Client communications, LWDA communications, administration
of settlement, close file. [ESTIMATED]
Future time for settlement administration, to prepare and file Motion for Final 10.00 7,500.00
Approval; to attend hearing on Motion for Final Approval, Class Member
communications, Client communications, LWDA communications, administration
of settlement, close file. [ESTIMATED]
For professional services rendered 85.20 $52,905.00
Balance due $52,905.00
User Summary
Name Hours Rate Amount
Alex Katofsky 35.60 750.00 $26,700.00
Amelia Booth 14.00  200.00 $2,800.00
Daniel Gaines 1540 700.00 $10,780.00
Evan Gaines 20.20 625.00 $12,625.00



EXHIBIT C



Hart v. Monroe

Gaines & Gaines, APLC Counsel's Costs

EXPENSE CATEGORY EXPENSE

Filing Fees $ 818.20
Postage $ 23.26
Mediation $ 3,750.00
Arbitration commencement fee $ 362.25
TOTAL EXPENSES $ 4,953.71
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