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Edwin Aiwazian (SBN 232943)

Arby Aiwazian (SBN 269827)

Joanna Ghosh (SBN 272479)

LAWYERS for JUSTICE, PC

410 West Arden Avenue, Suite 203
Glendale, California 91203

Tek (818)265-1020/ Fax: (818) 265-1021

Attorneys for Plintiff' and the Class

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SONOMA

SETH SWAN; individually, and on behalf of Case No.: SCV258764
other members of the general public similarly
situated and on behalf of other aggrieved Honorable René Auguste Chouteau
employees pursuant to the California Private Department 18

Attorneys General Act;

CLASS ACTION
Plaintiff, '
DECLARATION OF JEREMIAH

Vs, KINCANNON REGARDING NOTICE AND
SETTLEMENT ADMINISTRATION

PACE SUPPLY CORP., a California corporation;

and DOES 1 through 100 inclusive, Date: February 6,2019
Time: 300 p.m.
Defendants. Department: 18

Complaint Filed: May 6, 2016
Trial Date: None Set
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DECLARATION OF JEREMIAH KINCANNON
I, JEREMIAH KINCANNON, declare the following facts to be true and correct and if called as a

witness would testify competently to the same:

l. I am employed as a Case Manager by Simpluris, Inc, (“Simpluris™), the settlement
administrator in the above-entitled action. My business address is 3194-C Airport Loop Drive,
Costa Mesa, California 92626, My telephone number is (714) 640-5653. 1 am over 21 years of
age and authorized to make this declaration on behalf of Simpluris and myself,

2. Simpluris is a class action settlement administration company headquartered in
Costa Mesa, California. It was founded by individuals who have each managed hundreds of
settlements along with professionals in the areas of software development, third-party claims
administration, mail-house operations and call center support management,

3. Simpluris was appointed by the Court as Settlement Administrator to administer the
settlement in accordance with the terms of the Class Action and PAGA Settlement Agreement (the
“Settlerment™ or “Settlement Agreement”) entered into by the parties on or about April 11, 2018,
Simpluris has been responsible, among other things, for: (a) formatting, printing, and mailing the
Notice of Class Action Settlement (“Notice™; (b) receiving undeliverable Notices, performing
skip-trace searches (o locate updated addresses, and re-mailing the Notice to any addresses
located; (c) receiving and processing requests to be excluded from the Class Settlement (“Requests
for Exclusion”), objections to the Class Settlement (“Objections™), and disputes regarding the
number of weeks that each Class Member worked during the period from May 6, 2012 to August
9, 2017 (“workweeks™; (d) cakulating each Class Member’s pro rata portion of the Net
Settlement Fund (“Individual Settlement Share”) and each PAGA Group Member’s pro rata share
of twenty-five percent (25%) of the PAGA Payment (“PAGA Settlement Share™); (e) and
answering questions from Class Members regarding the Settlement. If the Court grants final
approval of the Class Settlement, Simpluris will be responsible, among other things, for: (g)
caleulating payments for Individual Settlement Shares to Class Members who do not submit timely
and valid Requests for Exclusion (“Settlement Class Members”) and PAGA Settlement Shares to

PAGA Group Members, distributing funds, and tax-reporting following final approval; (f) mailing
1
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settlement checks; and (g) for such other tasks as the parties mutually agree or the Court orders
Simpluris to perform,
NOTIFICATION TO THE CLASS

4, On September 19, 2018, Simpluris received the Court-approved Notice from Class
Counsel. The Notice contained information regarding Class Members’ right to opt out from the
Class Settlement, object to the Class Settlement, or do nothing, and the implications of each such
action; applicable deadlines and other events, inchding the date for the Final Approval Hearing;
and how Class Members could obtain additional information. An exemplar Notice is attached
hereto as “Exhibit A.”

5. On November 8, 2018, Defendant’s Counsel provided Simpluris with a data [ist
containing the names, last known addresses, Social Security numbers, and last known telephone
numbers for Class Members, as well as the dates of employment and number of workweeks that
each Class Member worked for Defendant during the period of May 6, 2012 to August 9, 2017
(“Class Data”). The Class Data contained data for one thousand thirty (1,030) individuals
identified as Class Members, of which eight hundred sixty (860) worked for Defendant during the
period from February 25,2015 to August 9, 2017 (“PAGA Group Members™).

6, The mailing addresses contained in the Class Data were processed and updated
utillizing the National Change of Address Database (‘NCOA”) maintained by the U.S. Postal
Service. The NCOA contains changes of address filed with the U.S. Postal Service, In the event
that any individual had filed a U.S. Postal Service change of address request, the address listed
with the NCOA was utilized in connection with the mailing of the Notices.

7. On November 16, 2018, after updating the mailing addresses through the NCOA,
Notices were maliled via first class U.S. mail to one thousand thirty (1,030) Class Members
contained in the Class Data.

8. As of this date, one (1)} Notice was returned by the USPS with forwarding address
information. Simpluris promptly re-mailed the Notice to the address information received from the
USPS.

I
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0, As of this date, forty-three (43) Notices were returned as undeliverable without
forwarding addresses. If a Class Member’s Notice was returned by the USPS as undeliverable and
without a forwarding address, Simpluris performed an advanced address search (ie. skip trace) on
all of these addresses by using Accurint, a reputable research tool owned by Lexis-Nexis,
Simpluris used the Class Member’s name, previous address and Social Security number to locate a
more current address.  Through the advanced address searches, Simpluris was able to locate
twenty-seven (27) updated addresses, and Simpluris promptly re-mailed the Notice to those
updated addresses.  Ultimately, sixteen (16) Class Member’s Notices remain undeliverable
because Simpluris was unable to locate a more current address through skip-tracing.

10, As of this date, Simpluris has re-mailed forty (40) Notices to either a forwarding
address provided by the Post Office, a newfound address using Accurint, or an alternative address
provided by the Class Member.

11, The deadline for Class Members to submit a Request for Exclusion, Objection, or
workweeks dispute was December 17, 2018 (“Response Deadline™), and for any Notice that was
re-mailed, the Response Deadline was extended ten (10) calendar days after the date the Notice
was re-mailed, the latest of which was December 20, 2018,

12.  After the Response Deadline lapsed, it was discovered that the incorrect date of
February 25, 2016 (instead of February 25, 2015) with respect to the time period used to determine
if an individual is a PAGA Group Member (“PAGA Period”) was inserted into the Notice in
connection with the defintion of PAGA Group Members and used for the calculation of each
PAGA Group Member’s estimated PAGA Settlement Share., Simpluris re-caleulated the number
of PAGA Group Members and workweeks in the corrected PAGA Period (ie., February 25, 2015
to August 9, 2017), which is set forth in the chart below:

H
H
H
i
!
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Using incorrect start date of | Using correct start date Diff
February 25, 2016 of February 25, 2015 IHerence
Workweeks 44,059.41 workweeks 68,535.70 workweeks +24,47629
workweeks
Workweek Value $1.42 $0.91 - $0.51
Number of PAGA 772 individuals 860 individuals + 88 individuals
Group Members

EXCLUSIONS, OBJECTIONS, AND DISPUTES

13, Class Members were directed to submit any Requests for Exclusion to the

Settlement Administrator.  As of this date, Simpluris received one (1) Request for Exclusion from
the Class Settlement from Class Member, Christopher Barbush. The one (1) valid Request for
Exclusion represents 0.09% of the Class,

14, Class Members who wished to object to the Class Settlement were directed to mail
their Objection to Simpluris by the Response Deadline. As of this date, Simpluris has not received
any Objections.

15,  Class Members were directed to submit any workweeks disputes to the Settlement
Administrator.  As of this date, Simpluris has not received any wotkweeks disputes from Class
Members.

BREAKDOWN OF GROSS SETTLEMENT ¥UND

16, As of this date, there arc one thousand twenty-nine (1,029) Settlement Class
Members. The Net Settlement Amount available to Settlement Class Members is estimated to be

$2,900,934.00 and was determined as follows:

Gross Settlement Fund: $5,000,000.00
Less Attorneys’ Fees (requested) -$1,750,000.00
Less Litigation Costs and Expenses (max allocated) - $80,000.00
Less Settlement Administration Expenses (requested) - $13,066.00
Less Service Award (requested) - $6,000.00
Less PAGA Payment - $250,000.00
NET SETTLEMENT FUND $2,900,934.00

4
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17, Based on the Net Settlement Fund estimated to be $2,900,934, the highest Individual
Settlement Share to a Settlement Class Member is approximately $6,688.05 and the average
Individual Settlement Share is approximately $2,819.18.

18. Twenty-five percent (25%) of the PAGA Payment, or $62,500, will be paid to PAGA
Group Members on a pro rata basis, based on workweeks. The highest PAGA Settlement Share is
estimated fo be $107.64 and the average PAGA Settlement Share is estimated to be $72.67.

SETTLEMENT ADMINISTRATION EXPENSES

19.  Simpluris” total costs for services in connection with the administration of this
Settlement, including fees incurred and anticipated future costs for completion of settlement
administration (including fees associated with providing a corrective postcard to the PAGA Group
Members), are $13,066  Simpluris’ work in connection with this matter will continue with the
calculation of the settlement checks, issuance and mailing of those settlement checks, etc., and to do
the necessary tax reporting on such payments. A frue and correct copy of an invoice showing the
breakdown of Settlement Administration Expenses is attached hereto as “Exhibit B,”

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct. Executed this |lth day of January, 2019, at Costa Mesa, California.

Lf A~

/a(remlah Kincanmon
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NOTICE OF CLASS ACTION SETTLEMENT
Seth Swan v. PACE Supply Corp.
Superior Court of California, County of Sonoma
Case No, SCV258764

To: All current and former hourly-paid or non-exempt employees who direetly worked for PACE Supply Corp, within
the State of California at any time during the period from May 6, 2012 continuing up to and including August 9,
2017;

<Hnli_Bieodud w«Moticen

SIMID «SIMID»
«FirstName» «LastName»
«Address1» «Address2y
«City» «State» «Zip»

PLEASE READ THIS NOTICE CAREFULLY
IT MAY AFFECT YOUR LEGAL RIGHTS
YOU MAY BE ENTITLED TO MONEY FROM THIS SETTLEMENT
L INTRODUCTION

A proposed class action settlement (the “Settlement”) of the above-captioned action (the “Action”) filed in the Superior Court of
the State of California, in and for the County of Scnoma {the “Court™ or “Sonoma County Superior Court™), has been reached by
the parties and been granted preliminary approval by the Court on September 7, 2018,

A settlement of the PAG A portion of the case was granted approval on September 7, 2018, A hearing will be held on February 6,
2019 at 3:00 p.m, to determine whether the class action portion of the Seitlement (“Class Settlement”) should be granted final
approval.

PACE Supply Corp.’s (“PACE Supply” or “Defendant”} records show that you directly worked for PACE Supply as an hourly-paid
or non-cxempt employee within the State of California at some time during the period from May 6, 2012 continuing up to and
including August 9, 2017 and therefore are a Class Member in this Action. As a Class Member, you may be entitled to money under
the Settlement and, if so, unless you request exclusion from the Settlement, your legal rights will be affected. The purpose of this
Notice is to

(N describe the Action,

(2) inform you of the terms of the Settlement, and

(3) inform you of your rights and options in connection with the Settlement.

IE. SUMMARY OF THE ACTION

On May 6, 2016, former employee Seth Swan (“Plaintiff”) filed a Class Action Complaint for Damages and Enforcement under the
Private Attorneys General Act, California Labor Code § 2698, ef seq. against PACE Supply in the Sonoma County Supetior Coutt
{referred to in this Notice as the “Complaint™),

Plaintiff alleges that, within the period from May &, 2012 to August 9, 2017 (*Settlement Period”), PACE Supply failed to pay overtime
wages, Tailed to pay minimum wages, failed to provide meal pericds and pay meal period premiums, failed to provide rest periods and
pay rest period premiums, failed to reimburse employees for business expenses, failed to timely pay wages, failed to provide accurate
and itemized wage statenients, and failed to keep accurate pay records, thereby engaging in unfair competition and giving rise to civil
penalties under California Labor Code § 2698, ef seg., Private Attorneys General Act of 2004 (“PAGA”). Plaintift alleges that these
violations resulted in the underpayment of wages and business expenses to Defendant’s hourly-paid or non-exempt employees during
the Settlement Period. Plaintiff seeks to maintain a class action for his claims on behalf of himself and all persons whe were employed
by PACE Supply within the Settlement Period and worked for PACE Bupply as an hourly-paid or non-exempt employee in the State of
California.
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PACE Supply denies all of Plaintiff’s allegations and specifically denies that it violated the law in any way as described in the
lawsuit. Nothing in this Notice, or the Settlement itself, or any actions to carry out the terms of the Settlement means that PACE
Supply admits any fault, guilt, negligence, wrongdoing or liability whatsoever. There has been no finding of any wrongdoing by
PACE Supply. PACE Supply wishes to settle in arder to avoid the costs, time, and disruption caused by litigation,

Plaintiff and Defendant participated in a mediation before an experienced wage-and-hour mediator, which has resulted in a settlement
ofthe Action. The Court granted preliminary approval of the Settlement on September 7, 2018 on behalf of a settlement class defined
as:

All current and former hourly-paid or non-exempt employees wheo directly worked for PACE Supply
Corp. within the State of California at any time during the period from May 6, 2012 up to and including
August 9, 2017,

At that time, the Court also preliminatily approved Plaintiff Seth Swan to serve as Class Representative, and Edwin Alwazian, Esq.,
Arby Aiwazian, Esq., and Joanna Ghosh, Esq. of Lawyers for Justice, PC to serve as Class Counsel.

III. SUMMARY OF SETTLEMENT TERMS

Seltlement Amount, PACE Supply has agreed to pay the amount of §5,000,000 (the “Gross Settlement Fund™) to fully resoive the
claims in the Action (as described in further detail below). The Gross Settlement Fund includes all settlement payments to the Class
Members who do not timely request exclusion from the Settlement (“Settlement Class” or “Settlement Class Members”), Class
Counsel’s attorney’s fees and litigation costs and expenses, PAGA Payment, the Settlement Administration Expenses, and Service
Award to the Class Representative, as outlined below.

Settlement Administration and Other Payments, The Court has tentatively approved certain payments to be made from the Gross
Seftlement Fund as follows, which will be subject to final Court approval at the Final Approval Hearing:

+  Seitlement Administration Expenses. Payment to the Settlement Administrator, in an amount estimated not to exceed
$16,000, for the expense of notifying the Class Members of the Settlement, processing Requests for Exclusion,
Objections, and disputes regarding Employment Information submitted by Class Members, calculating Individual
Settlement Shares and PAGA Settlement Shares, and distributing settlement payments.

* Aftorney’s Fees and Litigation Costs and Expenses. Payment to Court-approved Class Counsel of reasonable attorney’s
fees in an amount not to exceed $1,750,000 as reasonable compensation for the work Class Counsel performed in this
Action, and will continue to perform through settlement finalization, together with reimbursement for litigation expenses
and costs actually incurred in connection with the Action in an amount not to exceed $80,000). Class Counsel has been
prosecuting the Action on behalf of Plaintiff and the Class on a contingency fee basis (that is, without being paid any
money to date) and has been paying al litigation costs and expenses.

e Seryice Award to Plaintiff Seth Swan. A setrvice award in an amount not to exceed $6,000 to PlaintHf Seth Swan to
compensate him for services on behalf of the Class in initiating and prosecuting the Action, This payment is in addition
to whatever payments Plaintiff is otherwise entitled to as a Settlement Class Member,

¢ Penalties pursuant to the Private Attorneys General Act, California Labor Code § 2698, ef seg, (‘PAGA™), Under the
settlement, $250,000 is designated as penalties under PAGA (*PAGA Payment”). As required by statute, 75% of this
payment (i.e., $187,500} will be paid to the California Labor and Workforce Development Agency (“LLWDA”), The
remaining 25% (i.e., $02,500) will be distributed on a pro rata basis to Class Members who worked for Defendant from
February 25, 2016 to August 9, 2017 (“PAGA Group Members™).

Calculation of Individual Settlement Shares. Class Members who do not timely request exclusion (or “opt-oumt™} from the Class
Settlement {i.e., Settlement Class Members) will be entitled to a pro rata portion of the Net Settlement Fund (his/her “Individual
Settlement Share™), calculated based upon the number of weeks that each Settlement Class Member worked during the Settlement
Period {“workweeks”), Each Setilement Class Member’s workweeks will be divided by the total number of workweeks worked by
all Settlement Class Members and multiplied by the Net Settlement Fund, to calculate his or her Individual Settlement Share.

Calculation of PAGA Settlement Shares. PAGA Group Members, regardless of whether they timely opt out or not, are deemed to
have released the Released Claims which arise under California Labor Code sections 2698, et seq. and will still receive their pro rata
share of 25% of the PAGA Payment (each a “PAGA Settlement Share”). Each PAGA Group Member’s workweeks will be divided
by the total number of workweeks worked by all PAGA Group Members and multiplied by 25% of the PAGA Payment, to calculate
his or her PAGA Settlement Share,

Tax Matters. Fach Individual Settlement Share is allocated as 33.34% wages, 33.33% interest, and 33.33% penalties, The wage portion
of each Settlement Class Member’s Individual Settlement Share will be subject to employee’s share of taxes and withholdings and will
be reported on an IRS Form W-2. Settlement Class Members will be issued payment of their Individual Settlement Share subject to
reduction for the employee’s share of taxes and withholdings with respect to the wage-pottion of each share. Settlement Class Members
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will be exclusively liable for any and all tax liability. Settlement Class Members may wish to consult their tax advisors concerning the
tax consequences of the payments they receive under the Settlement. The employer’s share of payroll and employment taxes and
contributions with respect to the wage-portion of each share will be paid separately by Defendant. Each PAGA Settlement Share wiil
be considered 100% penalties and will not be subject to reduction for any employees’ or employer’s share of payroll and emyloyment
taxes and contributions, .

Releases. Upon final approval by the Court of the Settlement, all Clags Members who do not timely request exclusion (“Settlement
Class Members™) will fully release and discharge Defendant and Defendant’s present and former parent companies, subsidiaries, as well
as their shareholders, officers, directors, employees, successors, and assigns (“Released Parties”) from any and all claims, debts, wages,
liabilities, demands, obligations, penalties, guarantees, costs, expenses, attorney’s foes, damages, actions or causes of action of whatever
kind or nature, that were pled or which could have been pled based on the factual allegations contained in the Complaint, arising under
California law, including, but not limited to, any claims for unpaid wages, unpaid minimum wage or overtime, record-keeping violations,
wage statement violations, meal period and rest period violations including claims for premium pay, unreimbursed business-refated
expenses, interest, “waiting time” penalties, vielations of Labar Code sections 510, 1198, 226(a), 226.7, 512, 1194, 1197, 1197.1, 201,
202, 203, 204, 1174(d), 2800, and 2802, other civil and statutory penalties including but not limited to those arising under Labor Code
Section 1197, 1197.1, 1198, liquidated damages, restitution (including but not limited to pursuant to Business & Professions Code
sections 17200, et seq.), costs, and attorneys’ fees, which arose during the period beginning May 6, 2012 and continuing up to and
including August 9, 2017 (collectively, the “Released Claims™).

All Settlement Class Members will be bound by this release. In other words, Class Members will be bound by this release unless they
formally and timely request exclusion from the settlement.

All PAGA Group Members will be deemed to have released the Released Claims which arise under California Labor Code sections
2698, ef seq. (the “PAGA Released Claims”) and will receive a PAGA Seitlement Share, regardless of whether they submit a timely
request for exclusion or not.

Conditions of Settlement. This Settlement is conditioned upon the Court entering an order granting final approval of the Class
Settlement and judgment based thereon, at or following the Final Approval Hearing on the Settlement,

IV. RECEIVING PAYMENT UNDER THE SETTLEMENT

If you do nothing, you will be deemed part of the Settlement Class, you will be issued payment from the Settlement, and you
will release all Released Claims, as described in this Notice,

Based on Defendant’s internal records, which will be presumed to be correct unless evidence to the contrary is timely
submitted to the Settlement Administrator:

Youn worked « MERGED_WW_CALC» weeks during the time period from May 6, 2012 to August 9, 2017,
Your estimated gross Individual Settlement Share is $«MERGED_EstSettAmnt_CALC». Your estimated
PAGA Settlement Share is $«MERGED_EstPAGAPymnt CALCw.

If you wish to challenge the number of workweeks attributed to you, then you must submit a written, signed challenge, along with
supporting documents, if any exist, to the Seitlement Administrator at the below-listed address, which contains the following
information: (1} a clear statement of the workweeks you contend to be correct, as well as all supporting documents, if any exist; (2)
your name; (3) your current address; (4) vour telephone number; (5) the last four digits of your social security number; and (6) the
name and number of the case (the case name is Swan v. PACE Supply Corp. and the Case Number is SCV258764). The dispute must
be postmarked no later than December 17, 2018,

Swan v. PACE Supply
P.0. Box 26170
Santa Ana, California 92799
Telephone: 8§88-406-0864

To ensure receipt of your payment, it is your responsibility to make sure you keep the Settlement Administrator informed of
your current mailing address, and you may do so by contacting the Settlement Administrator by mail at the address listed above,

V., RIGHT TO REQUEST EXCLUSION

If you do not wish to participate in the Class Settlement, you may exclude yourself from the Class Settlement, If you request
exclusion from the Class Settlement, you will not receive an Individual Scttlement Share, and you will not be deemed to have
released the Released Claims other than those arising under PAGA. To request exclusion from the Class Settlement, you must
submit a written Request for Exclusion to the Settlement Administrator at the address listed above in Section 1V, that contains the
following information: (1} a clear statement indicating your desire to opt out of the Class Settlement, such as: “I do not want to be
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part of the Class Settlement in the Swan v, PACE Supply Corp. class action”; (2) your name; (3) your current address; (4) your
telephone number; (5) the last four digits of your social security number; and (6) the name and number of the case (the case name
is Swan v. PACE Supply Corp. and the Case Number is SCV258764). The Request for Exclusion must be postmarked no later than
December 17,2018, Requests for Exclusion that do not include all required information or are postmarked after December 17, 2018
will be rejected, and those individuals will remain bound by the Class Settlement and the release of Released Claims other than those
arising under PAGA, which is described above.

ANIPAGA Group Members who submit a timely and valid Request for Exclusion will be excluded from the release of Released
Claims and will not receive an Individual Scttlement Share but are nevertheless deemed to have released the PAGA Released
Claims and will be issue their PAGA Settiement Share,

V1, RIGHT TO OBJECT

Any Class Member who has not requested exclusion from the Class Settlement (i.e. any Settlement Class Member} and believes that
the Settlement should not be finally approved by the Court for any reason, may object to the proposed Settlement and release of
Released Claims other than those arising under PAGA, Objections must be mailed to the Settlement Administrator at the address
listed above in Section 1V and be postmarked on or before December 17, 2018, All objections must state the Settlement Class
Member’s (1) name; (2) current address; (3) telephane number; (4) dates of employment with PACE Supply,; (5) last four digits of
his or her social security number; (6) the name and number of the case (the case name is Swan v, PACE Supply Corp. and the Case
Number is SCY258764); and (7) describe why the objector objects to the Class Settlement (i.e. the settlement and release of Released
Claims other than those arising under PAGA) and state whether the objector wishes to be heard at the Final Approval Hearing. To
object to the Settlement, you must net opt out of the Class Settlement, and if the Court approves the Settlement, you will be bound
by the terms of the Settlement in the same way as Settlement Class Members who do not object. Any Settlement Class Member who
does not object in the manner provided in this Notice will have walved any objection fo the Class Settlement, whether by appeal or
otherwise.

Settlement Class Members who mail timely objections, which indicate that the Settlement Class Member wishes fo be heard at the
Final Approval Hearing, will have a right to appear at the Final Approval Hearing and have their objections heard by the Court at
the hearing, Said Settlement Class Members have the right to appear either in person or through their own attorney at this hearing,
Objections not previously filed in writing in a timely manner as described above will not be considered by the Court.

VIL. WEARING ON THE SETTLEMENT (“FINAL APPROVAL HEARING”)

The Final Approval Hearing on the adequacy, reasonableness, and fairness of the Class Settlement will be held on February 6, 2019
at 3:00 p.m. in Courtroom 18, in the Superior Court of the State of California, in and for the County of Sonoma, located at 3055
Cleveland Avenue, Santa Rosa, California 95403. The hearing may be continued without further notice.

You are not required to attend the Final Approval Hearing, although any Settlement Class Member is welcome to attend the
hearing. 1f you are objecting, you must comply with the requirements set forth above in Section VI, to have your objection heard by
the Court.

VIII. ADDITIONAL INFORMATION

This Notice is only a summary of the Action and the Setttement. Settlement Class Members should contact the Set{lement
Administrator by mail or telephone with any concerns or questions regarding the Scttlement:

Swan v. PACE Supply
P.O. Box 26170
Santa Ana, California 92799
Telephone: 888-406-0864

You may also refer to the pleadings, the Settlement Agreement, and other papers filed in the Action, which may be inspected in
Room 107J of the Superior Court of the State of California, in and for the County of Sonoma, located at 600 Administration Drive,
Santa Rosa, California 95403, during regular business hours of each court day.

PLEASE DO NOT CONTACT THE CLERK OF THE COURT OR THE JUDGE WITH QUESTIONS.

Page 4 of 4
Notice of Class Action Settlement

A Questions? Call toli-free: 1-888-406-0864
aNolican SIMID «SIMID»



EXHIBIT B



- Plaintiff Attorney Defense Attorney

Attorney/Client: Joanna Ghosh Attorney/Client:
Firm: Lawyers for Justice Firm:
Email:

Case Name: Swan v. Pace Supply: Opt Out Settlement

Notes:
1) Estimaed administration fees assume that Simpluris will receive the data in a single Excel file and that there are no substantial
changes to class size or response rate.

2) Case Setup and Notification Fees will be invoiced upen initial case mailing.

Total Possible Class Size: 1,100 Undeliverable Rate: 25%
Response Rate: 2% Call Rate: 20%
Length of Response Period: 45 Fund Distribution: Simpluris
Maiting Document Language: English Redistribution: None
Reminder Posicard: Yes State Wage Reporting: One

d Q =G LA 5 E Tisw = = T=H

Project Managsr - Case Setup . $450.0C
Database Manager - Initial Data Analysis $125.00 Ei $750.00
Total $1,200.00

Mailing Notice Pack $825.00
Postage $0 42 $462.00
NCOA $125.00 $126,00
Undeliverable Processing $0.50 $137.680
Skip Tracing $2.00 $550.00
Re-mail Notice Pack $1.26 $202.19
Re-mail Poslage $0.48 $112.20
Reminder Post Card $0.60 . $6580.00
Correction Post Card $0.60 _ . ) " $518.00
Clerical $50.00° - i S ] - $350.00
$4,029.89

enterSupport — 0! . 6 o . $225.00
' Total $225.00

Customer Service RepsiCa

1 Confldentlal and Proprletary
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Database Manager $125.00 2 $250.00
Dispute/Deficient Responses - One Cure Letter $2.50 22 $55.00
Opt Out Processing $2.50 22 $56.00

SSN Verification $75.00 3 $225.00

Data Entry $50.00 2 $100.00

Project Manager $125.00 2 $250.00

Declaration $300.00 1 $300.00

Weekly Reporting to Counsel WAIVED 12 WKs of Reporting $0.00

Total $1,235.00

até its:
Disbursement Data Preparation $125.00 4 $500.00
Disbursement Manager - Data Validation $75.00 1 §75.00
Satup Banking Account/QSF $75.00 4 $300.00
Print & Mail-Checks/1099s/\M2 $2.50 1100 $2,750.00
Check Postage $0.49 1100 $539.00
Process Returned Checks $0.50 55 ) $27.50
Skip Trace Undeliverable Checks $5.00 55 ' © $275.00
Ramail Checks $6.00 55 $275.00
QSF Account Reconciliation $500.00 1 $500,00
Individual State Tax Reporting $750.00 1 $760.00
QSF Reporting/Declaration $500.00 1 $500.00
QSF Annual Tax Preparation Fee $1,000.00 i $1,000.00
Reissuing Checks $5.00 15 $75.00
Reissuing 1099/W-2's $5.00 15 $75.00
Responding to IRS, State, Agency Inquiries $75.0C 3 $225.00
Dishursement Manager $125.00 6 $750.00

Total $8,618.50

2 Confidentlal and Froprietary



P $250.
Clerical-Clean Up Any Misc $40.00 $80.00
Project Manager-Wrap-up Final lssues $75.00 $150.00

$480.0C

Total Case Cosfts $16,786.39

3 Confidentlai and Froprietary
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Pullman Street, Suite 12
ta Mesa, CA 92626

act ta the following terms and condltlons:

Ali administration services to be provided by Simpluris to Client, are provided sub)
1.  Services, Simplurls agrees to provide Client these services set forth in the Bld [the "Services”} to which these terms and conditions are attached and which has been
provided to Client. As compensation for such Services, Client agrees to pay the fees for Services outlined in the Bid. However, Client such fees for Services are estimated
based an the requirements provided by Client and actual fees charged by Simpluris may be greater or less than such estimate and Client will be responsible for the
payment of all such fees.

2. Billingand Payment, Simpiuris will invoice Client on a regular basis unless a specific timeframe is otherwise set forth in the Bid. Client shall pay all invoices within 20
days of receipt. Amounts unpaid after thirty {30} days are subject to a service charge at the rate of 1.5% per month or, if less, the highest rate permitted by law. Services
are not provided an a contingency basis and Client shail remain Hable to Simpluris for all feas for the Services, regardless of any court declsions, and/or actions by the
partles, including disapproval or withdrawal of a settlerment.

3. Retention of Documents. Unless directed otherwise in writing by the Cilent, Simpluris will destroy all undeliverable mail {except for undeliverable checks) on the
date that It is processed and retalned In Simpluris’ system. Simpluris will maintain records to establish that the subject mail is undeliverahle, Simpluris will retain
undellverable checks untll the Qualifled Settiement Fund Is closed. Simpluris will also retain alt other class member and putative class member correspendence {including
without limitation, claims forms and opt out forms) for one year efter final distribution of funds or benefits, or until the date that the disposition of the case Is no longer
subject to appeal or review, whichever is later. Lastly, Simpluris will retain bank & tax decuments for such perlod of time as it determines Is required to maintain
compllance with varlous federal and state requirements,

4, Limjtation of Liability; Disclaimer of Warranties. Simplur's warrants that It will perform the Services diligently, with competence and reasenable care. Simpluris’
only obligation will be to correct any non-conformance with the foregolng warranty. In no event will Simpluris be llable for any lost profits/opportunities, business
interruption or delay or, spechal, consequential , or Incidental damages incurred by Client relating to the performance of the Services, regardless of whether Client’s claim
s for breach of contract, tort {Including negligence and strict liability} or otharwise. Under no circumstances will Simpluris be llakle to Client for any clalms, losses, costs,
penalties, fines, judgment or damages, Including court costs and reasonable attorney’s fees {collectively, “Losses”), whether direct or indirect, arising cut of, related to, or
in connection with Services in an amount In excess of the total fees charged or chargeable to Client for the particular portion of the Services affected by Simpluris’
omilssion or error.  THE WARRANTIES SET FORTH IN THIS SECTION ARE EXCLUSIVE AND IN LIEU OF ALL OTHER WARRANTIES, EXPRESS, IMPLIED OR STATUTORY,
INCLUDING WITHOUT LIMITATION ANY IMPLIED WARRANTY OF MERCHANTABILITY OR OF FITNESS FOR A PARTICULAR PURPOSE.

5, Force Maleure. To the extent performance by Simplurls of any of its obligations hereunder Is substantially prevented by reason of any act of God or bacause of any
other matter beyand Simpluris’ reasonable contrel, then such performance shal! be excused and this Agreement, at Simpluris’ option, be deemed suspended during the
continuation of such condition and for a reasonable time thereafter.

6. Rlghts in Data, Client agrees that it will nat obtain, nor does Simpluris convey, any rights of ownership in the programs, system data, or materlals provided or used
by Simpluris in the performance of the Services.

7. Electronic Communications. Durlng the provision of the Services the partles may wish to communicate electronicaily with each other at a business e-mail address.
However, the electranic transmission of Infermation cannot be guaranteed to be secure or error free and such Informatlon could be Intercepted, corrupted, lost,
destroyad, arrlve late or incomplete ar otherwise be adversely affected or unsafe to use. Accordingly, each party agrees {0 use commercially reasonable procedures to
check for the then most commonly known viruses and to check the Integrity of data before sending information to the other electronically, but each party recognizes that
such procedures cannot be a guarantee that transmissiens will be virus free. It remalns the responsibillty of the party recelving an electronic communication from the
other to carry out a virus check on any attachments before launching any documents whether recelved on disk or otherwise.

8  Notice. Any notice required or permitted hereunder shall be in writing and shall be delivered personally, by, or sent by registered mall, postage prepald, or avernight
courter and shall be deerned given when so defivered personally, or, if mailed, flve days after the date of deposit in United States mall, or, if sent by courter, one business
day after delivery to such courier service. Notice should be addressed to an officer or principal of Client and Simpluris, as the case may be.

9. Walver. Failure or delay on the part of a party to exerclse any right, power cr privilege hereunder shall not operate as a waiver thereof or any of other sublect,
right, power or privilege.

10. Termination. Cllent may terminate the Services at anytime upon 30 days prior written notice to simpluris, Termination of Services shall in no event relieve Client of
Its obligation make any payments due and payable to Simplurls in respect of Services rendered up to the effective date of Termination. Simpluris may terminate this
Agreement (I} for any reason upon no less than 90 days prior written notice to the Client; or (i} upon 15 calendar days' prior written notice, if the Cllent is not current In
payment of fees.

11. Jurlsdiction, The parties hereto Irrevocably and unconditionally submit to the jurisdiction of the Court of the applicable case for purposes of any suit, action or
proceeding to enforce any provision of, or based on any right arising out of, this Agreement, The parties hereto hereby Irrevocably and uncaondltionally walve any
objaction ta the laying of venue of any such suit, action of proceeding in such Court.

12. Survival. Any remedies for breach of this Agreement, this Sectlon and the followlng Sections will survive any expiration or terminatlon of this Agreement: Section 4 -
Limitation of Uability; Disclalmer of Warrantles, Sectlen 6 - Rights in Data, and Section 12- lurisdiction, 14 -Confldentiality, and Section 15 —indemnification,

13, Entirg Agreement. These Terms and Condltions and the propesal embody the entlre agreement between the parties with respect to the subject matter hereof, and
gancels and supersedes all prior negotiations, representations, and agreements related thereto, either written or oral, except to the extent they are expressly
incorporated herein, No changes In, additlons to, or waivers of, the terms and conditions set forth hereln will be hinding upon any party, unless aporoved in writing by
such party's authorized representative,

14, Confldentiality. Simplurls maintalns reasonable and apprepriate Safeguards to protact the configentlality and security of data provided by Client to Simplur!s in
connection with the Services. If, pursuant to a court order or other proceeding, a third party requests that Simpluris to disclose any confldential data provided by or for
Client, Simpluris will promptly notify the Client unless prohibited by applicable Taw. Client will then have the option to provide Simpluris with qualified legal
representation at Client’s expense to defend ageinst such request, If, pursuant to a court order, Simplurls is required to disciose data, produce documents, or atherwise
act In contravention of the obligation te maintaln confidentiallty set forth in these terms and conditlons, Simpluris will not be liable for breach of said abligation.

15, |ndemnlfication. Client will indemnify and hold Simpluris (and the cfficers, empicyees, affiliates and agents harmless against any Losses incurred by Simplurls, arising
out of, In connection with , or related to (i} any kreach of the terms by Client; {ll) the processing and handling of any payment by Simpluris In accordance with Client's
instructions, including without limitation, the impasition of any stop payment or vold payment on any check or the wrongful dishonor of a check by Simpluris pursuant to
Cllent's instructions.

16, Severabllity. If any term or condition er provisions of this Agraement shali be hald to be invalld, iliegal, unenforceable or In conflict with the law of any jurlsdiction,
the valldity, legality and enforceability of the remalning provigions shall not in any way be affected or impaired thereby.

17. Database Administration. Simpluris' database administration for Client assumes that Cilent will provide complete data that includes alt information required to send
notifications and calculate and mail settlement payments. Data must be provided in a complete, consistent, standardized electronic format. Simpluris’ standardized
format is Microsoft Excel, however, Simpluris may accept other formats at its discretion. Further developments or enhancements to non-standardized data wlill be bitled
to Client by Simgluris on a time and materials basis according te Simpluris’ Standard Rates,

Confldential and Proprietary
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Simpluris Security Summary - White Paper

Simpluris Is committed to the security and overall protection of not only our data and information but our client’s data
and information, as well. As a demonstration of our commitment, we maintain SOC 2 Certification which requires strict
adherence to policles and procedurss surrounding Informatlon security, including processing and storage of
confidential customer data, Simpluris supports a comprehensive, written Information Security Program that complies
with all applicable laws and regulations (e.g. HIPAA, Gramm-Leach-Bliley Act, MA 201 CMR 17.00) and is designed to
{a) ensure the security, privacy and confidentiality of Client and Class Member Information, (b} protect against any
reasonably anticipated threats or hazards to the securlty or integrity of Cllent or Class Membet Information, and (c}
proteet agalnst unauthotized access to, uss, deletion, or modification of Class Member Information. Simpluris has
designated speciflc employees to be responslble for the administration of Its Informatton Security Program. Alse,
Simpluris regularly and routinely moniters, tests, and updates our information Security Program.

Simpluris uses Client and Class Member Information only for the purposes for which its’ cltents provide 1t, as described
in any Agreements or Court Orders govaming the provision of Simpluris' services in any particular case. Simpiuris
maintains a process for identlfying, assessing, and mitigating the risks to Class Member Information in each relevant
area of Simplurls’ operations, At Simpluris, we continuously evaluate the effectiveness of the safeguards for controlling
these risks to data and hank accounts. Simpluris restricts access to Class Member Information only to those
employees, agents, or subcontractors who need to know the Information to perform thelr Jobs. Simpluris performs
hackground checks of all Its employees that will have access to Sensitive Personal Information, including a review of
thair references, employment eligibllity, education, and criminal history te ensure they do not pose a risk to the security
of Client or Class Member Information,

Simplurls adheres to the following industry best practices to safeguard its systems which process, store ortransmit
Client and Class Member Information:

« |dentity and Access Management;

» Complex passwords are routinely and regularly changed;

+ Role-based access control systems to fimit individual  employee access te network applications and systems
based on their particular Job role and function;

+ Data Loss Prevention and Intrusion Prevention System software at multiple layers to prevent from internal and
external threats of data leaks, mallcious activity, and policy violations

* Encryption of Class Member Informatien If transmitted over public or wireless networks (e.g., via emall, FTP, the
Internet, etc.);

« |mplementation of a Secure File Transfer system {using $SL encryption) for transmitting documents back and forth
to clients;

s Encryption of servers, portable media, laptops, deskiops, smartphones, mobile devices, and new technologies that
store Class Member Information;

+ Complex password authentication for remote access to Company's networks;

« Upon hire and annually after that, training of all empleyees with access to Class Member Information, (including
any agents, and subcontractors with access to Class Member Information} about their obligations to Implement the
Information Security Program,

*  Strict disciplinary measures for employees who violate the Information Security Program;

s Preventing terminated employses from accessing Class Member Information;

+  Appropriately configured and updated firewall, antivirus, and spyware software;

s+ Prompt application of vendor-recommended security patches and updates to systems and other applications to
avoid any adverse impact on Class Member Information;

» Separation of Duties;

» Infrastructure and Physical Security;

» Business Continuity Planning;

« Disaster Recovery Planning



