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similarly situated

CHARLES LAIZURE, an individual, and on
behalf of all others similarly situated,

Plaintift,

v,
ALLWIRE, INC.,, a California Corporation;
AT.AN HOPKINS, an individual; and DOES |

through 10, inclusive,

Defendants.

(SPACE BELOW FOR FILING STAMP ONLY)

FILED
Supetior Court of California,
County of Madera
11/08/2022

Adrienne Calip / Clerk of Court
By: Danyele Cerda, Deputy Clerk

Attorneys for Plaintiff CHARLES LAIZURE and others

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF MADERA

Case No. MCW0B87990

CLASS ACTION AND
REPRESENTATIVE ACTION
COMPLAINT

[unlimited civil case]

{, Failuze to Furnish Compliant Wage
Statements ( Cal, Lab. Code §§ 226, 246, 248
et seq.);

2, Failure to Pay All Wages at Termination
(Cal. Lab, Code §§ 201-203, 227.3,);

3, Violation of Cal. Bus. Code section 17200
et seq, (Unfair Business Praclices);

4, Civil Penalties under the Private Attorneys
General Act (Cal. Lab, Code §§ 2698-2699.5.)

DEMAND FOR JURY TRIAL

Comes now Plaintiff CHARLES LAIZURE, an individual, and on behalf of all others
similarly situated, and files this unlimited civil Class Action and Representative Action Complaint
against Defendants ALLWIRE, INC,, a California corporation; ALAN HOPKINS, an individual;

and DOES 1 through 10, inclusive (collectively the “Partics”), and alleges and states as follows:
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PARTIES

L. Plainti ff CITARLES LAIZURE (“Plaintiff”) is an individual who resides within the
county of Madera, in the state of Califoria.

2. Defendant ALLWIRE, INC. (“Allwire”) is a California corporation with a principal
place of business in Chowehilla, Califormia, in the county of Madera. On information and belicf,
Defendant Allwire employs more than 25 employees,

3, Defendant ALAN ITOPKINS, (“Mr, Hopkins™) on information and belicf, is the
owner and Chief Bxecutive Officer of ALLWIRE, INC.

4. Defendants ALLWIRE, INC., and ALAN HOPKINS (collectively “Defendants™)
employed Plaintiff as “Controller” and/or “Chief TFinancial Officer” from September 2020, until his
termination, the exact date of which is unknown but, on information and belief, occurred sometime
after September 20, 2021.

S. The true names and capacities of defendants Does 1 through 10, inclusive, and each
of them, are unknown to Plainti{f, who sucs said defendants by such fictitious names. Plaintiff is
informed and believes and thereon alleges that each of the defendants fictitiously named herein is
legally responsible in some actionable manner for the events described hercin, and thereby
proximately caused the damage to Plaintiff. plaintiff will seek leave of Court to amend this Complaint
to state the true name(s) and capacitics of such fictitiously named defendants when the same have
been ascertained.

6. Decfendants, including Does | through 10, inclusive, are now, and/or at all times
mentioned in this Complaint were members of, and/or engaged in a joint venture, partnership and
common enterprise, and acting within the course and scope of, and in pursuance of said joint venture,
partnesship and common enterprise.

7. All references to “Defendant,” “Defendants,” “Company,” “Employer,” or any similar
language, whether singular or plural, shall mean “Defendants, and cach of them” when used

fhroughout this Complaint.
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JURISDICTION AND VENUE

8. Jurisdiction is proper in the Superior Court of the county of Madera because it has
general subjeet matter jurisdiction,

9, Venue is proper in this Court under California Code of Civil Procedure section 395
because Defendants are located in the county of Madera, and the cvents or omissions giving rise to
this action ocenrred in the county of Madera.

EXIIAUSTION OF ADMINISTRATIVE REMEDIES

10, Dlaintiff has exhausted all administrative remedies.

11, OnJuly 29, 2022, Plaintiff filed a Notice with the Labor & Workforce Development
Agency (“LWDA™) pursuant o the Private Attorneys General Act of 2004 (“PAGA"), Culifornia
Labor Code sections 2698-2699.5, and provided said notice to Defendants’ counsel, (See LExhibit
A, Plaintiff’s PAGA Notice.) The LWDA did not sespond to Plaintiff's notice within sixty-five (65)
days pursuant to California Labor Code section 2699.3(a)(2)(A), and thercfore, Plaintiff is entitled
to bring this action.

GENERAL FACTUAL ALLEGATIONS

12, Plaintiff brings the First and Sccond Causes of Action individually, as well as on
behalf of each and all other persons similarly situated, and thus, secks class certification under
California Code of Civil Procedure section 382 and civil penalties under the Private Attorneys
General Act of 2004

13.  Defendants employed Plaintiff as a “Controller” and/or “Chicf Financial Officer”
from approximately September 15, 2020, until PlaintifTs ermination, the exact date of which is
unknown but, on information and belief, occurred sometime after September 20, 2021,

14.  On information and belief, Defendants employed at least 50 other employees within
between November 1, 2018, and (lic prosent in the state of Califomia,

15. During Plaintiff’s employment he was not furnished wage statements compliaut
with provisions of the California Labor Code. Specifically, he was not furnished wage statements
which comply with California Labor Code section 2406(i) requiring acerued sick leave to be
accounted for on his wage statement issued or included with his wage statement.  In addition,
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Defendants failed to accurately account for COVID-19 sick pay as required by Labor Code 248,
248.1, and 248.2.

16.  Oninformation and belief, all employees of Defendants were issued wage statements
that failed to comply with California Labor Code scotions 226, 246(i), 248, 248.1, and 248.2.

7. During the relevant period, Defendant had a poliey whereby employees earned
vacation pay depending on their seniorily, Upon termination, Plaintiff received a regular paycheck
for pay through September 20,2021, Defendants did not pay Plaintiff for at least two days of vested
vacation time,

18,  On information and belief, Defendants had a pattern and practice of not paying its
employees for all wages, including vested vacation time, upon discharge or termination in violation
of Labor Codes sections 201-203, and 227.3.

19, All claims alleged herein arise under California law for which Plaintiff sceks relief
authorized by California law,

CLASS ACTION ALLEGATIONS

20.  Plaintiff brings this action on behalf of himself and the following Classes pursuant
to section 382 of the Code of Civil Procedure:

a. The Wage Statement Class consists of all current and former cmployees

employed by Defendants in the state of California who received wage statcnients from Defendants
in the three years preceding the filing of this suit through the present.

b. The Unpaid Wages at Termination or Resignation Class consists of all former

employees employed by Defendants in the state of Cali fornia who were lerminated or resigned and
did not reecive all wages due at the time of their termination or resignation of employment with
Defendants in the three years preceding the filing of this suit through the present,

c., The Private Attorneys General Class consists of all current and former

employees who have suffered violations of the California Labor Cade by Defendants for the time
period of 430 days prior to the filing of this suit through the present,

21. At all material times, Plaintiff was a member of the class, Plaintiff undertakes this
concerted activity to improve the wages and working conditions of all Clags members.

4
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22.  This action is brought, and may properly be maintained, as a Class Action under
California Code of Civil Procedure § 382 because there is a well-defined community of interest in
the litigation and the proposed Class is casily ascertainable. This action satisfies the predominaunce,
typicality, numerosity, superiority, and adequacy requirements of these provisions.

a. Numerosity/ dscertainability. The members of the Class (and each subclass,
if any) are so numerous that joinder of all members would be unfeasible and impractical, The
membership of the entire Class is unknown to Plaintiff at this time, however, the Class is estimated
to be greater than fifty (50) individuals and the identity of such membership is readily ascerlainable
by inspeetion of Defendants® records,

b. Common Questions of Law and Fact Predominate/ Well Defined Communily
of Interest: There are common questions of law and [uct as to the Class (and each subclass, if any)
that predominale over questions affecting only individnal members, including without limitation,
whether, as alleged herein, Defendants have:

i Failed to promptly pay all wages due, including acerued vacation
time, to Class members upon their discharge or resignation;
i, Failed to provide Class members with accurate wage statements; and
iii. Violated Business & Professions Code seetion 17200 ct s¢q. as a
result of their illegal conduct as described above,

e, Typicality: Plaintiffis qualificd to, and will, fairly and adequately prolect the
interests of each Class member with whom there is a shared, well-defined community of interest,
and Plaintiffs claims (or defenses, if any) are typical of all Class members’ claims as demonstrated
herein.

d, Adequacy of Representation: Plaintiff is qualified to, and will, faidy and
adequately protect the interests of cach Class member with whom there is a shared, well-defined
community of interest and typicality of claims, as demonstrated herein. Plainti{f has no conflicts
with or interests antagonistic to any Class member. Plaintiff's attorneys, the proposed class counsel,
are versed in the rules governing class action discovery, certification, and settlement, Plaintiff has
incurred, and throughout the duration of this action, will continue Lo ineur costs and attorney’s fees
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that have been, are, and will be necessarily expended for the prosccution of this action for the
substantial benefit of cach Class member.

e, Superiority: A class action is superior to other available methods for the fair
and cflicient adjudication of the present controversy, Class members have litle interest in
individually controlling the prosceution of separate actions because the individual damage claims
of each Class member are not substantial enough to warrant individual filings. In sum, for many, if
not most, Class members, a class action is the only feasible mechanism that will allow them an
opportunity for legal redress and justice. The conduct of this action as a class action in this forum,
with respeet to some or all of the issues presented herein, presents fewer management difficulties,
conserves the resonrces of the partics and of the court system, and protects the rights of each Class
member.

. Public Policy Considerations: The public policy of the State of California is
to resolve the Labor Code claims of many employees through a class action. Indeed, current
employces arc often afraid to assert their rights out of fear of direct or indirect retaliation, Former
employees are also fearful of bringing actions because they believe their former employers might
damage their future endeavors throngh negative references and/or other means, Class actions
provide the class members who are not named in the complaint with a type of anonymity that allows
for the vindication of their rights at the same time as their privacy is proteeted.

23, Morcover, individualized litigation would also present the potential for varying,
inconsistent, or incompatible standards of conduct for Defendants, and would magnify the delay and
cxpense o all parties and to the court system resulting from multiple trials of the same factual issues,
The adjudication of individual Class members’ claims would also, as a practical matter, be
dispositive of the interests of other members not parties to the adjudication, and could substantially
impair or impede the ability of other Class members to proteot their interests,

24, Plaintiff contemplales the eventual issuance of notice to the proposed members of
the Class that would set forth the subject and nature of the instant action. The Defendants’ own
business records may be utilized for assistance in the preparation and issuance of the contemplated
notices. To the extent that any further notices may be required, Plaintiff would contemplate the use
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of additional techniques and forms commonly nsed in class actions, such as published notice, c-mail
notice, website notice, first-class mail, or combinations thereof, or by other methods suitable to the
Class and deemed necessary and/or approprate by the Court

25, Plaintiff and the members of the Class have suffered and will continue to suffer harm
as a result of Defendant(s)’ unlawful and wrongful conduct. Defendant(s) have acted, or refosed to
act, on grounds generally applicable o the Class, thereby making appropriate final and injunctive
relicef with regard to the members of the Class as a whole,

FIRST CAUSE OFF ACTION

Failure to Furnish Compliant Wage Statements ( Cal, Lab, Code §§ 226, 246, 248 ct seq., 1174)
(Against all Defendants)

26, The allcgations as set forth in the paragraphs above are re-alleged und incorporated
herein by reference.

27. At all times relevant herein, Defendants were required to keep accurate records
regarding their California employces pursuant to the mandate of Labor Code sections 226 and 1174,

28,  Defendants failed to provide Plaintiff and the Class with compliant, accurate, and
itemized wage statements accounting for regular sick leave in violation of Labor Code section
246(i), and COVID-19 sick leave in violation of Labor Code scelion 248 et seq., thereby violating
Labor Code section 226. |

29.  Delfendants are liable to Plaintiff for damages and penaltics f{or the violations of
Labor Code scctions 226, 246(i) and 248 et seq.

SECOND CAUSE OF ACTION

Failure to Pay All Accrued Wages at Termination (Cal. Lab, Code §§ 201, 202, 203, 227.3.)
(Against all Defendants)
30, The allegations as set forth in the paragraphs above are re-alleged and incorporated
herein by reference.
31, Labor Code scotion 227.3 requires employers to pay employees for all unused vested
vacation time at their final rate of pay upon termination of the employee’s employment. Unused
vacation is treated as wages.

7

CLASS ACTION COMPLAINT




10
11
12
13

15
16
17
18
19
20
21

23
24
25
26
27
28

RAIMONDOJMILLER, ALC

MAILING ADDRESS:
PO BOX 28100
Fremo, CA 937129

32. From September 15, 2020, through Plaintiff’s termination, Plaintiff accrued at least
five days of vacation, Plaintiff took three days of vacation on or about June 2021, Upon termination,
Defendants failed to pay Plaind {f for at least two days of vested vacation,

33, Oninformation and belief, employees of Defendants within the relevant period were
not paid all wages due at termination or resignation in violation of Labor Code section 201 and 202
and are therefore subject to a statutory penalty of 30 days’ pay for Defendant’s failure to pay all
carned unpaid wages pursuant to Labor Code section 203,

34, Plaintiff secks damages in the amount of the vested vacation earned and not paid by
Defendants upon Plainti{f’s (crmination. Defendants arc also liable to Plaintiff for wailing time
penalties pursuant to Labor Code section 203 for failure to pay all wages at termination.

THIRD CAUSE OF ACTION

Unfair Business Practices in Violation of California Business and Professions Code section 17200
(Against all Defendants)
35, The allegations as set forth in the paragraphs above arc re-alleged and incorporated
herein by relerence. -
36. At all relevant times, Plaintiff's employment with Defendants was subject to the
Labor Code and applicable Wage Orders promulgated by the California Industrial Welfare
Commission. Atall relevant imes, Defendants, as employers of Plaintiff and the Class, were subject
to the California Unfair Trade Practices Act, Busincss and Professions Code scetion 17200 et seq.,
which required them to abide by the Labor Code and applicable Wage Orders.
37.  Defendants engaged in unfair trade practices prohibited by California Business &
Professions Code §§ 17200 et seq. against Plaintiff by:
a. Failure to Furnish Compliant Wage Statements (Sce Seventh Cause of
Action of this Complaint),
b. Failure to Pay Al Wages at Tenwination (See Bighth Cause of Action of
this Complaint),
38, Defendants violated California Business & Professions Code sections 17200 et seq.,
by committing acts prohibited by applicable Labor Code provisions, and the IWC Wage Oxders,
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thus giving Defendants a competitive advantage over other cmployers and business with whom
Defendants were in competition and who was in compliance with the law.

39. Asa direct and proximate result of Defendants’ violations, Plaintiff’s rights under
the law were violated because Plaintfl suffered monetary losses. Plaintiff seeks restitution in the
form of front and back pay, restitution in the form of unpaid wages with interest thereon, and
ijunctive relief to prohibit Defendants from violating California laws and regulations listed in this
cause of action.

FOURTH CAUSE OF ACTION

VIOLATION OF PAGA
(Against all Defendants)

40.  The allegations as set forth in the paragraphs above are re-alleged and incorporated
herein by reference,

41, PAGA expressly establishes that any provision of the California Labor Code which
provides for a civil penalty to be assessed and collected by the LWDA, or any of its departments,
divisions, comumissions, boards, agencies or employees fora Violation of the California Labor Code
through a civil action brought by an aggrieved employce on behalf of himself or herself, and other
current or former employees.

42. On May 23, 2018, the Court of Appeal published its decision in the case Huffv v.
Securitas Security Services US4, Inc. 23 Cal.App.Sth 745 (2018) clarifying that an employee who
brings a representative action and who was affected by at least one of the Violations alleged in the
complaint had standing to pursue penalties on behalf of the state not only for that Violation, but also
for Violations affecting other employees and could recover penaltics,

43, OnJuly 29, 2022, Plaintiff provided written notice to the LWDA and Defendants of’
the specific provisions of the Labor Code he contends were violated, and the theories supporting his
contentions. Attached hereto as Exhibit A and incorporated herein by reference is the copy of the
wx'i'lfcm notice to the LWDA. Plaintiff believes that as of Octlober 3, 2022, the sixty-five (65) days’

notice period expired. The LWDA has not responded to the written notice indicating its intent to
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L] investigate the claims, thereby providing Plaintff the ability to bring these claims on behalf of
2 || himsclf and the aggrieved employees,

3 44, Plaintiff and other hourly, salaries, non-exempt, or exempt employces and
4| misclassified employees that worked for Defendant arc “aggricved employees” as defined by
5 || California Labor Code section 2699(c) in that they are all current or former employees of Defendants
6 || who were affected by atleast one of the violations alleged in the LWDA letter and this Complaint.
7 45, Pursuant to California Labor Code§ 2699, Plaintiff, individually, and on behalf of
8 || other eurrent and former aggrieved employces, requests and is entitled to recover from Defendants,
9 || and each of them, civil penallies, interest, attorneys’ fees and costs pursuant, as well as all statutory
10 || penalties against Defendants, and each Of them, including but not limited to;

I 46.  Penalties under California Labor Code section 2699 in the amount of a hundred
12 || dollars ($100) for each aggrieved employee per pay period for the initial Violation, and two huadred
13 || dollars ($200) for each aggrieved employee per pay period for cach subsequent Violation;

14 47, Penalties under applicable California Wage Orders in the amonnt of fifty dollars
15 |} ($50) for cach aggrieved employee per pay period for the initial Violation, and one hundred dollars
16 {| ($100) for cach aggrieved employee per pay period for each subsequent Violation;

17 48.  Any and all additional penalties and sums as provided by the Labor Code and/or

18 || other statutes; and

19 49, Auorneys’ fees and costs.
20 PRAYER IFOR RELIEF
21 WHERBFORE, Plainti{f prays for judgment individually, and on behalf of all other

22 || similarly situated, as follows:

23 1. For an order certifying the proposed Class;

24 2, For an order appointing Plaintiff as a representative of the Class;

25 3, For an order appointing Counsel for Plaintiff as Counsel for the Class;

26 4, Upon the First Cause of Action, for statutory penalties pursuant to Labor Code

27 [l scetion 226, 246, and 248 et seq.;
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MALING ADDRESS: 10

P.O. BOX 28100 : ,
Freuto, CA 93729 CLASS ACTION COMPLAINT




>

26
27

28

AIMONDO | MILLER, ALC

MAILING ADDRESS:
.0, BOX 28100
Fresnn, CA Y1729

5. Upon the Second Cause of Action, for liquidated damages and statutory penaltics
pursuant to Labor Code section 201-203;

0. Upon the Third Cause of Action, that the Court declare, adjudge, and decree (hat
Defendants violated Business & Professions Code section 17200 et seq. by failing to provide
accurate and itemized wages statements, and failing to pay all employee wages upon termination
or resignation;

7. Upon the Bighth Cause of Action, for (1) $100.00 for each initial violation and
$200 for each subsequent violation pursuant to Labor Code sections 246(i), 226; (2) $100.00 for
cach initial violation and $200 for each subsequent violation pursuant to Labor Code sections 248
et seq.; (3) and/or $100.00 for each initial violation and $200 for each subsequent violation of the
Labor Code sections cited in Labor Code sections 2699.5.

8. Prejudgment interest on all due and unpaid wages pursuant to California Labor
Code section 218.6 and Civil.Code scctions 3287 and 3289:

9. On all causes of action, for attorneys’ fees and costs as provided by Labor Code
sections 203 and 226, and the Code of Civil Procedure section 1021.5.

10. For such other and further relief as the Court may deem just and proper.

JURY DEMAND

Plaintiff demands trial by jury of all claims and causes of action so triable,

Dated: November _% , 2022 RAIMONDO | MILLER, ALC

@j,m xS

v Ryan W. Porte
Attorneys for Plaintifl
CHARLES LAIZURE
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July 29, 2022

VIA ONLINE SUBMISSTON:
Labor & Workforce Development dgency /
Dept. of ndustrial Relations Portal

VIA EMAIL;
LWesterhund@ch-law.com; vkearney(@ch-law.com,

VIA CERTIFIED MALL:
Lawtence E. Westerlund, Esq.
Counsel Tor Allwire, Inc.
Coleman & Horawitl, I1P
499 West Shaw Ave,, Stc 116
Fresno, California 93704

Allwire, Tne.
16395 Ave. 24 112
Chowehilla, CA 93610

Re:  Charles Lajzure v, Allwire, Tne, — PAGA Claim Nofice to LWDA
Internal Martter No.: 03578

To Whom It May Concern:

Please be advised that this law firm represents Mr, Charles Laizure in claims arising from
his employment with Allwire, Inc. and DOLS 1 through 10 (collectively “Allwire®). The purpose
of this letler is to comply with Labor Code seetions 2699.3, which requires aggrieved employecs
to notity their employer and the Labor & Workforce Development Agency (“LWDA™) of the
specitic provisions of the Labor Code allegedly violated in order to invoke the authority and
proteetions afforded by the Private Attomeys General Act of 2004 (“PAGA™),

Pursuant to California Labor Code scetions 2699.3 and 2699.5, Complainant, on hehalf of
himself and other similurly situsled, uggricved, current, and former employees of Bmployer,
hereby gives written notice (“Notiee™) of his cluims aguinst Employer, This Notice is being
provided via online filing to the California Labor and Workforce Development Agency (“LWDA”)
and Pmployer via (1) its Managing Agents at, including but not limited to, Employer’s principal
address(es) for business operations and (2) its registered agents for service of process. This Notice
also serves to demonstratc Complainant’s reusonable altempt at settlement with Tmployer, If
Lmployer is interested in settling this mafter before a lawsuit is filed, Hinployer may contact
Raimondo | Miller, ALC at the address included at the close of this letter, This settlement attempt
is in compliance willk relevant Californin law, (Graeham v, DaimlerChrysler Corp. (2004) 34
Cal4th 553, 561.)

1
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This letter is sent in compliunce with the reporting requirements of California Labor Code
sections 2699.3 and 2699.5. This letter further reserves any and all rights by Complainan( to
amend this notice o include, amend, or add furthet charges upon discovery of new violations of
any of the provisions of the California Tabor Code, In addition, to the extent that entities or other
individuals are named and charged with violations of the California Labor Code—muking them
linble on an individual basis as pexmitted by numerous California Labor Code scetions including,
but not limited to, Sections 558, 558.1, and 1197.1—Complainant reserves any and all rights to
add, substitute, or change the name of Employer entities or individualg responsible for the
violations at issue, Any further amendments or changes to this notice shall relate back to the date
of this notice. Consequently, Fmplayer is on natice that Complainant continues its investigation
with the full intent to amend or change this notice, to add any undiscovered violutions of any of
the provisions of the California Labor Code—to the oxtent that arc appliable to this case—and 1o
change or ndd the identities of any cutities or individuals responsible for the violations contained
herein. If Bmployer intends t cure the alleged violations within the statutory time period set forth
in California Labor Code sections 2699 and 2699.3, subdivision (a), Bmployer shall provide notice,
including a description of actions taken to cure, If the alleged violation is not cured within the
statutory time period, Complainant will commence a civil action pursuant to California Labor
Code section 2699,

Kacts

Allwire, ine. has a principal place of business in Chowehilla, California in the county of
Madera. It s in the business of manufacturing industrial olectric cables for a varicty of applications
und develops new products based on its client’s needs, Mr, Laizure worked for Allwire as a
“Conlroller” from Seplember 15, 2020, until September 15, 2021, During the period that Pladntiff
was cmployed by Defendants, Plaintiff (ypically worked five days per week for eight hours or
more per day at a salatied hourly rate of $32.45 per hour, which was paid as salary, At the end of
Mr. Laizure's employment with Allwire, not all wages were paid out to him as required by
Califvrnia Lubor Code seclion 202, among other violations described below. Thetefore, Mr,
Laizure is an “nggrieved employee” as defined by California Labor Code scetion 2698 ¢f seq., und
Mr. Laizure may represent all apprieved employees of Allwire for any and all violations of the
Culiforniu Labor Code. (See Huff'v. Securitas Security Services 1S4, Inc, (2018) 23 Cal, App. 5th
745.)

For the purposes of this letter, the “aggricved employees” whom Mr. Laizurce sceks to
represent wre himsell and the other aggrieved employees of Allwire who performed work in
California at any time during the one-year preceding the date of this letter through the present.

Al the conclusion of Mr. Laizure’s employment, M, Laizure was not paid for the accrucd
vacation days owed (0 him. Moreover, his paystubs are deficient under Lahor Code sections 245
and 248 for failing to show acerued sick time or available COVID-19 sick time. On information
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and belicl, all of the other employees of Allwive, whether they are paid hourly or salary,
experienced similar labor code violations within the relevant period.

Allwire did not permit its hourly employees o take all legally required rest periods.
Speeifically, Allwire’s aggricved cmployees were not compensated in any fashion for the time
spent on working duting their rest breaks pursuant to Wage Order 1, scetion 12, and California
Labor Code sections 226.7 and 516. Despite Allwire’s failure (o puthorize and permit apgrieved
cmployees (o take all lawful paid rest periods, Allwire also failed Lo pay any rest period premium
wages at the rate of one hour of pay per daily rest period violation as required by Labor Code
section 226.7.  Upon information and helief, Allwire failed to authorize rest breaks for its
employees, and failed to pay rest period premiums in the event aggrieved employees were required
to work through their lawful rest breaks.

Allwire did not provide the aggrieved employees with a legally compliant first meal period
when they worked shifts in oxeess of 5 hours, Speeifically, due to pressure from Allwire to
complete work within narrow time frames, the aggricved employces would often not be permitted
to take a legally compliant menl period, of it they were authotized to take a meal period, it would
be less than 20 minutes. Allwire also failed to provide employees with a legally complinnt second
meal period if an employee worked for more than 10 hours. Upon information and belief,
Allwire’s time and attendnoce reports will substantiate these claims. Despite Allwire’s failure (o
provide the aggrieved employees with all lawful meal periods o their uniform and unlawful
practices, Allwire never provided the aggrieved employees with a meal period premium, caleulated
as an hour of pay at their regular rate for each meal period violation as required by Labor Code
seclion 226.7.

As deseribed above, Allwire committed the following violations of the Tahor Code and
Industrial Welfare Commission Wage Orders.

Individual Liability Under California Labor Code Sections 558 wnd §358.1

Californin Labor Code section 538, subdivision (a) provides “[ajny employer oy other
person acling on behalf of an employer who violates, or causes 1o he violated, a section of thig
chapter or any provision regulating hours and days of work in any order of the Tndustrial Welfare
Commission shall be subject to a civil penalty as follows: (1) For any initial violation, fifty dollars
($50) for ench underpaid employes for ench pay period for which the employee was underpaid in
addition o an amount suflficient to recover underpaid wages. (2) For each subsequent violation,
ane hundred dollars ($100) for each underpaid employee for cach pay period for which the

employee was underpaid in addition (o an amount sufficient to recover underpaid wagos.
(3) Wages recovered pursuant to this section shall be paid to the allected employee,” California
Labor Code section 558, subdivision (d), provides that “[t)he olvil penaltics provided for in Lhis
section arc in addition to any other civil or criminal penally provided by faw.”
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In passing AB 588, the Califomia legislature added California Labor Code scetion 558.1.
Section 558.1 permits joint and several lubility us to both an individual and an employer for
violations of Californin Labor Code scetions 203, 226, 226.7, and 1194, Employer, at all relevant
(imos, was an employer or person acting on behalf of an employoer(s) who violated Complainant’s
and other Aggrieved Employees’ rights by vivluting virious sections of the California Labor Code,
The California Legislature defines “other person acting on behalf of un employer™ as “a natural
person who is an owner, direclor, officer, or managing agent of the employer.” The “inanaging
agent” definition minors that found in Calitornia’s punitive damages statute, (Cal. Civ. Code §
3294(b).) Under that statute and supporting casc law, “managing agents™ are all employees who
exercise substanfial independent authority and judgment in their corporate decision-making such
that their decisions ultimately determine corporate policy. (White v. Ultramar, Inc. (1999) 21
Cal,4th 563, 566-67.) For the reasons set forth abuve and ofhers, af all relevant times, the above-
listed individuals meet the criterin of mannging agents under Califyrniu law und therefore may be
held liable under California Labor Code sections 558 and 558.1 for violations of California Labor
Code sections 203, 226, 226.7, and 1194, as turther described in detail below,

Complainant intends to further name any unknown individuals responsible for violations
arising under Culifornin Labor Code sections 558 and 558.1 after further discovery, Complainant
will ask the Court (o relule the amendment of the PAGA charge and the operative Complaint to
the date of filing of these initial charges. Complainant asks and demands that Employer put these
individuals on notice immediately to provide them as much notice as possible to mount a delense.
In the alterative, Complainunt also offers to Bmployer to place those individuals on nofice if
Bmployer voluntarily provides their contact information.

Lihor Code Violations

a. Recordkeeping Requirement Violations

California Labor Code section 1174 requires employers to keep “accurate and complete”
payroll records showing, umong other things, the total hours worked by ench employee at cacl
corresponding pay rate and the total wages carned by all non-exempt employees, 1WC Wage
Orders similurly require employers fo keep time records showing when {he ciployees being und
end cach work period, and reflecting the time during which a meal period was provided cach day.

At all selevant times, Employer has failed to keep the required payroll recovds, Amony,
other things, )imployer was required to provide all employees wiitten notice of their available sick
pay and COVID-19 supplemental paid sick leave, which it did nat. By failing to keep records
accurately reflecting all available sick leave hours, Employer failed to keep “uccurate and
complete” records ns required by the statute,

Buployer's failure to keep “accurate and complete” payroll records for Complainant and
other aggrieved employees violates Californin Labor Code svetions 246, 248,1, 1174, 1198, 1199,
and I'WC Wage Orders. These violations subject Umployer to civil penalties under California

4
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Labor Code sections 1174.5 and 2699. Tach violution of each California Labor Code section and
Wage Order provision, for cach aggricved employee, results in a sepurate civil penalty.!

b, Failure (0 Pay All Accrued Wages at Termination

Labor Code seetions 201 and 202 provide that if an employer discharges an employee, the
waes earned und unpaid at the time of discharge are due and payable immediately, and that if an
employce voluntarily leaves his or her employment, his or her wages shall hecome due and payable
not later than seventy-two hours thereafter, unless the employce has given sevenly-two houry
previous notice of his or her intention to quit, in which case, the employee is entitled to his or her
wiges al the lime ol quitting, Lubor code section 227.3 requires emplayers to pay employecs for
all nnused vested vacation time at their final rate of pay upon termination of their employment.

During the relevant period, Allwire had a policy whereby employees earned vacation pay
depending on their seniorily. Mr, Laizure worked for Allwire, Inc. for a period of 12 months from
September 2020 through at least September 2021 and was owed two days of vacation at the time
of his termination which was never paid upon termination. Upon information and beljef, not
puying earned benelits and wages owed at the time of termination is a pattern and practice of
Allwire, As arcsull, Mr. Laizure and the other aggrieved employees are owed liquidated damages
in addition to Waiting ‘lime Penalties wnder Labor Code section 203 for failure to pay all wages
al lermination,

c. Violation of California Labor Code Sections 226, 245-248.5

Per Tabhor Code section 226, Allwire was required to furnish Mr, Laizure and the other
apgricved employees with complete and uceurale itemized wage statements that showed, among
other things, their acerual of available sick time and COVID sick pay. M. Laizure’s pay stubs
indicules thut Allwire, Inc. violated provisions of the California Healthy Workplace Healthy
Families AcLof 2014 (AR 1522) which was codilied in the Calitornia Labor Code under sections
245 el sey, This code seelion requires employers o “provide un employee with written notice that
sets forth the amount of paid sick leave available, ar paid time off leave an cmployer provides in
liew oF sick leave, for use on either the employee’s itemized wage statement described in Scction
226 or in a sepuarale wriling provided on the designated pay date with the employee’s payment of
wages.” No accrual of sick time is noted in My, Laizuie’s paystubs, and no separate notice of sick
leave acerual was ever provided to Mr, Laizure, Furthermore, Labor Code seclion 248 regarding
CQOVID-19 puy was not included on Mr, Loizure’s paystubs, which is considered a technical
violation as well. On information and beliel, Allwire was and in deficient in its wage statements
and has therefore violated Labor Code scetions 220, 245, 248,

! §ee California Labot Code § 2699, subdivision (f)(2) (establishing that the civil penalty is “for each aggrieved
employee per pay period”).
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d, Mecal Period Violations

As alleged ubove, Allwire fidled 1o provide certain aggrieved employees with all required
and compliant meal periods due to Allwire’s meal period policies and practices that often failed to
provide the legally required 30 minute off-duty first meal periods bofore the end of the fifth hour
of wark or lo provide second meal periods, (See Labor Cade §§ 226.7 and 512; Wage Order 1, §
1) Asaresult, certain uggrieved employees are owed an additionsl hour of wages at their regular
rate of compensation for cach workday they experienced a meal period violation, (See Labor Code
§ 226.7.) (“It an employer fails to provide an employee a meal ot test or recovery period in
aecorduance with ... [an] order of the Industrial Wellire Commission ... the employer shall pay the
cmployee one additional hour of pay at the employee’s regular rute of compensation for each
wotkday that the meal or rest or recovery period is not provided,”),

e. Rest Period Violutions

As alleged above, Allwire also failed to authorize and permit cortain aggricved employees
t take all requived paid rest periods. (See Lubor Code §§ 226.7 and 516; Wage Order 1, § 12.)
As a result, certain aggricved employees are owed an additional hour of wages al their regular rate
of compensation for cach workday that they were not authorized and permitted (o take all legally
required paid rest periads, (See Labor Code § 226.7 (“If an employer fails to provide an employee
a meal period or vest period in accordance with an applicuble order of the Industdal Welfare
Coumission, the employer shall pay the employee one additional hour of pay al the employee’s
regular rate of compensation for each workday that the meal or rest period is not provided.”)

f. Final Pay

TLahor Code sections 201 and 202 require that employces reccive all of their final wages at
the time ol their sepuration of employment. Allwire fuiled to do so with xespect to Mr, Laizure by
failing to pay vacation wages carned upon termination,  Allwire also lailed W provide meal und
rest period premiums to employees who have left Allwire’s employment within the relevant period
of time, Asthe Supreme Court recently ruled, meal period premiums and rest break premiums are
wages [or the purposes ol Labor Code seclion 203, (See Naranjo v. Spectrum Sccurily Services,
Inc. (Cal,, May 23, 2022, No. $258966) 2022 WL 1613499, ut #6.) On informution und belief,
within the televant petiod, Allwire failed to pay to the aggricved cmployecs all wages due and
owing at the (ime of separation of employment. Pursuant to Labor Cade section 203, Allwire’s
failure to pay all final wages due to Mr., Taizure and other aggricved employees was willful and,
consequently, entitles Mr. Laizure and other aggricved enployees o wailing lime penalties equal
to one day of wages at their standard hourly rate for cach day Allwire failed to pay their final
wapges aller their sepuration (rom employment, up to a muximum of thirty days,
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Conclusion

As an “aggtieved employee,” Mr. Laizure intends to initiate a civil acton on behalf of
himselt'and the estimated fifly other aggrieved employees to recover damages, statutory penalties,
and civil penallies resulling from the wage und hour violations alleged herein, Based on Mr,
Laizure's own records, and on information and belief, Allwire committed and continues (o conmmit
the following Calitornia Labor Code violations:

a. Allwire violated Labor Code §§ 246, 248.1, 1174, 1198, 1199, und IWC Wage
Orders for failing to properly maintain employment records,

b. Allwire violated T.ahor Code § 226, 245, and 248 by failing to furnish Mr, Laizuro
and other aggrieved employecs with accurate and compliunt ilemized wage statements, including
but not limited to accounting for acerued sick leave;

C. Allwire violated Tabor Codes §§ 201, 202, 203, and 227.3 by failing to timely pay
all final wages due upon separation of employment to Mr. Laizure and other aggrieved employees;

d. Allwire violated Labor Codes §§ 1174 and [198 by fhiling to maintain accurate
records on behalf of My, Laizure and other aggrieved emplayees.

e, Allwire violated Labor Codes §§ 226.7, 512, and 1198 by failing to provide meal
periods us required by law and failing to pay meal period preminms fo certain apgricyed cmployecs
at these employees' respective regular rates of compensation for meal period violations;

f. Allwire violated Labor Codes §§ 226.7, 516, and 558 by failing (o authorize und
permil aggrieved employees from taking all required paid rest petiods, and/ot failing to pay all rest
period premiums to certain aggricved employees at their respective regulur rates of compensation;

Pursuant to Calitornia Labor Code section 2699.3(a)(2)(A), pleasc notify the undersigned
and Allwire il the LWDA intends to investigate the alleged violations of the California Labor Code
stated herein, Please contact me should you require additional informution.

Ryun W. Porle
Attorney
Raimondo | Miller, ALC

ce: Lawrence I, Westerlund, counsel Tor Allwire, Inc,






