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SUM-100
SUMMONS T
(CITACION JUDICIA L) {SOLO PARA USQ DE LA CORTE)
: FILED
?AOJ;IS%EATLODDE%FEﬁgAA B‘é'.’ SUPEP.?EOR ng}?gj (-‘;'E }%\f!\kggﬁgm
AMERICAN SECURIT{’ PRODUCTS, CO., a California corparation; Csokr\jl\%;gw A“RB,NJ' SISTRICT

and DOES 1 through 50, inclusive, )
DEC 1 0 2027

YOU ARE BEING SUED BY PLAINTIFF:

LO ESTA DEMANDANDO EL DEMANDANTE):

CARDO VIGIL MONTANO, individually and on behalf of all other AR QLN AGEL sppiiy
aggrieved employees, ordin Drake
NOTICE! You have been sued. The court may decide against you without your being heard uniess you respond within 3 days. Read the information
beiow.

You have 30 CALENDAR DAYS after this summons and Isgal papers are served on you to flle 8 written response at this court and have a copy
served on the plaintiff. A ietter or phone call will not pratect you. Your written response must be in proper legal form i you want the court to hear your
case. Thare may be & court form that you can use for your response. You can find these court forms and more information at the California Courts
Online Seif-Help Center (www.courtinfo.ca. gow/selfhelp), your county law library, or the courthcuse nearest you. If you cannot pay the filing fee, ask
the court clerk for a fee waiver form. If you do not file your rezponse on time, you may lose the case by default, and your wages, moneay, and property
may be taken without further warning from the court.

There are cther legal requirements. You may want o call an altorney right away. If you do not know an attorney, you may want to call an attorney
referral service. if you cannot afford an attorney, you may be sligible for free legal services from a nonprofit legal services program, You can lccate
thase nonprofit groups at the California Legal Services Web site (www.lawhelpcalifornia.org), the California Courts Online Self-Help Centar
{www.courtinfo.ca gov/selfhelp), or by centacting your locat court er county bar association. NOTE: The court has g statutory lien for waived fees and
costs on any settlement or arbitration award of $10,000 or more in & civil case. The court's lien must be paic before the court will dismiss the case.
FAVISO! Lo han demandado. Sino rasponde denlro de 30 dfas, 1a corte puada decidir en su contra sin escuchsar su version. Lea la informacién a
continuacion,

Tiene 30 DIAS DE CALENDARIO después de que le enfreguen esta citacion ¥ papeles legales para prosentar una respuesta por escritu an esta
corte y hacer que se entregue una copie al demandanfe. Una cana o une llemads lelefénice no lo protegen. Su respussta por escrito tiene gue estar
en formato legaf corecio si desea que processn su caso &n fa cone. £s posibie que haya un formulano qua usted pueda usar para sU respuesta.
Pueda encontrar estos formulerios de la corte y més informacin en ¢l Cenlro de Ayuda da las Cortes de California (www.sucorte.ca.gov), en fa
bibliotaca de leyes de su condado o en fa corte que la queds més cerca. Sino pugde pagar la cuota de presentacion, pida al secretario de fa corte
que l8 dé un formulario de exancién de P8GO o2 cuotas. Sino presenta su respuests a tiempo, pueds perder el caso por incumplimiento v lacorte le
podra quitar su sueido, dinero y bienes sin mas advertencia.

Hay olros requisitos legalas. Es recomendable que Hame a un abogado inmedigtamente. Sino conoce a un abogado, puede Namar a un servicio de
remisicn & abogados. ST no puede pagar a un abogado, 88 posible que cumpla con los requisitos para obtaner servicios legales gratuilos de un
programa de servicics legeles sin fines de lucro. Puede encontrar estos grupes sin fines de fucro en el sitio web de Celifornia iegal Services,
{(www.lawhelpcalifornia.org), en ef Centro de Ayuda de las Cortes de Califonia, (www.sucone.ca gov} o poniéndose en contacto con Ja corie o el
colegio de sbogados locales. AVISO: Por ley, 1a cor tisng derecho a rectamar ias cuotas y los cosios exentos por imponer un gravamen sobre

cualquier recuparacion de $10,000 6 mas de velor recibida mediante un ecusrdo © una concesidn de arbitraje en un caso de deracho civil, Tiene que
The name and address of the court is:

agar e gravemen de la corte antes de que Ja cone pueds desechar al caso.
ASE NUMBER 7
(Ei nombre y direccién de la corte es): @ U B 2 2 2 1 G B ¢

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN BERNARDINO
247 WEST 3RD STREET

SAN BERNARDINO, CALIFORNIA 92415

The name, address, and felephone number of plaintiffs attorney, or plaintiff without an attorney, is:

El nombre, la diraccr‘écvv el numero de teléfono det ebogado del demandantes, o del demandante g}g réo Cti(e)qufg%o&%% §§12:WHEELER

COTT ERNEST WHEELER (SBN 187998) LAW OFFICE
250 WEST FIRST STREET, SUITE 216 TELEPHONE: (509) 621-4988
CLAREMONT, CALIFORNIA 91711 FACS] E: (909) 6214622,
DATE: Clerk, by . Deputy
{Fecha) DE C 1 0 2022 {Secrefario) - {Adjunto)
(For proof of service of this summons, use Prool of Service of Bummons (form POS-010).) ] NDrodte
(Para prueba de entrega de asta citacién use el formulario Proof of Service of Summons, (PO5-010))
LaTaEY NOTICE TO THE PERSON SERVED: You are served
T 1. as an individual defendant.
2. as the person sued under the fictitious name of (specifyi:
3. [ on behatt of (specify):
under; CCP 418.10 (corporation) CCP 416.60 (minor)
CCP 416.20 (defunct corporation) g CCFP 416.70 {conservaiee)
CCP 416.4Q {association or partnership) CCP 416.90 (authorized person)
other (specify).
4. L) by personal delivery on (date):
Page 1 of 1
Form Adoplod for Mandalory Use SUMMONS Code of Civil Procedure §§ 412,90, 465
et wwvr.Coutingo.ca. goy
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\I V
CM-010
ATTORNEY QR PARTY WIT_HOUT ATTORNEY (Mame, State Bar number, snd eocress) FOR COURT USE ONLY
SCOTT ERNEST WHEELER (SBN | 87998{
LAW OFFICE OF SCOTT ERNEST WHEELER
250 WEST FIRST STREET, SUITE 216
CLAREMONT, cgr&ug‘glgglﬁ 91711 909 ) FIiLED
TELEPHONE NO. - FAX ND. (Gptiona)j 621-462 UPERIOR COURT OF
EMAL AOORESS gEV}@SCOTTWHEELERLAW ITICE.COM "OUNTY OF SAN BERMAROIA
arrorney For wamer PLAINTIFF, RICARDO VIGIL MONTANO M PERNARDING MISTRICT
SUPERIOR COURT OF CALIFORNIA, COUNTY oF SAN BERNARDINO .
sReet aporcss: 247 WEST 3RD STREET SEP 26 2027
MAILING ADORESS:!
crry anp zie cooe: SAN BERNARDINO, CALIFORNIA 92415 w4
aranchnave: SAN BERNARDINO - CIVIL DIVISION ) t/l
CABE NAME: RICARDO VIGIL MONTANO V. AMERICAN SECURITY PRODUCTS, CO.
C -
IVIL CASE COVER SHEET Complex Case Designation @VBSB 22210 b )
Unlimited {1 Limited ) Counte ] Joind
{Amount {Amount unter oinaer e T
demanded demandedis | Filed with first appearance by defendant | "VOCF
exceeds $25,000) $25.000 or less) {Cal. Rules of Count, ruie 3.402) PEPT.
Items 1-8 below must be completed (see fnstructions on page 2,
1. Check one box below for 1he case type that best describes this case:
Auto Tort Contract Provisionally Complex Civil Litigation
Auto (22) Breach of contractiwarranty (06) Cal, Rules of Court, rules 3.400-3.403)
Uningured maotorist (46) Rule 3.740 collections (09} Antitrust/Trade regulation (03)
. Cther collections {08} Construction defect {10)
gmer PUPDIWD (pem"“' Injury/Property Insurance coverage (18) Mass tort {40)
amage/Wrongful Death) Tort e N
Asbestos (04) Other contract (37} Securities litigation {28)
L EnvironmentaliToxic tort {30)
Product liabity (24) RD%I Property Insurance coverage claims arising from the
Megical malpractice {45) Eminent demain/inverse ) ) )
Other PIfPDWD (23) candemnation (14) above listed provisionally complex case
Non-PIPDIWD (Other) Tort Wrongful eviction (33} yeos (40
Business tort/unfair business practice (07} Other reai property (26) gozegz ran;of.:t;?_gr;ﬂarr':t (20)
Civil rights (08) Unlawful Detalner niorcement of judgmen
Defamation (13) Cornmercial (31) Miscellaneous Civit Complaint
Fraud (16) Rasidential {(32) RICO 21
intellectual property (19) Drugs (38) Other complaint (not specified above) {42)
Professional negligence (25)
Judiclal Review Miscalianeous Clvil Petition
Other non-PUPGIWD tort (35) Asset forfeiture (05) Partnership and corporate governance (21}
Employment Petition re: arbitration award (11) Other pelition (rot specified above} (43)
Wrongful termination (36) Writ of mandate (02)
Other employment (15) Cther judicial review (39)
2. Thiscase [Z] is L) isnot  complex under nile 3.400 of the California Rules of Court, If the case is complex, mark the
factors requiring exceptional judicial management:
a. Large number of separately represented parties d. Large number of witnesses
b. Extensive mation practice raising difficult or novel e, Coordination with related actions pending in one or more
issues that will be time-consuming to resolve couris in other counties, states, or countries, or in a federal
" . court
¢. [Z] Substantial amount of documentary evidence f Substantial postjudgment judicial supervision
Remedies sought (check all that apply): a. é%] monetary b. nonmoneta% declaratory or injunctive rellef ¢. [ punhive
Number of causes of action (specify): ONE PAGA CAUSE OF ACTIO

This case is Is not a class action suit.

. Ifthere are any known related cases, file and serve a nolice of related case. (You may usg form CM-0287,
Date: //
it .
Scolt Ernest Wheeler -

(SIGNATURE OF PARTY OR ATTORNEY FOR PARTY)

D oA w

{TYPE OR PRINT NAME)

NOTICE
« Piaintiff must file this cover sheet with the first paper filed in the action or proceeding (except small claims cases or cases filed
under the Probate Code, Family Code, or Welfare and Institutions Code). (Cal. Rules of Coun, rule 3.220.) Failure to file may result
in sanctions.
+ File this cover sheet in addition to any cover sheet required by [ocal court rule.
s If this case is complex under rule 3.400 et seq. of the California Rules of Court, you must serve a copy of this cover sheet on ail
other parties to the action ar proceeding.

« Unless this is a collections case under rule 3.740 or a complex case, this cover sheet will be used for statistical purposes ontly.
Page 1 of 2

Cal Rules of Coun, rules 2.30, 3.220 3 40033 403 3740
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CM.G15 [Rev. Septembar 1 o . -
v ceb.com |[2Earms Ricardo Vigil Montano



CM-010

INSTRUCTIONS ON HOW TO COMPLETE THE COVER SHEET

To Plaintiffs and Others Filing First Papers.
complete and file, along with your first paper, th

if you are filing a first paper (for example, a complaint) in a civil case, you must )
e Civil Case Cover Sheet contained on page 1. This information will be used to compile

statistics about the types and numbers of cases filed. You must complete items 1 through 6 on the sheet, In item 1, you must check

one box for the case type that best describes the case. if the case fits both a
check the more specific one. If the case has m
To assist you in completing the sheet, exampl

general and a more specific type of case listed in item 1,
uitiple causes of action, check the box that best indicates the primary cause of action.
es of the cases that belong under each case type in item 1 are provided below. A cover

sheet must be filed only with your initial paper. Failure to file a cover sheet with the first paper filed in a civil case may subject a party,

its counsel, or both to sanctions under rules 2.30 and 3.220 of the Cali

To Parties in Rule 3.740 Collections Cases, A "collections case”
in a sum stated {o be certain that is not more than $25,000, exclusi
property, services, or money was acquired on credit. A collections
damages, (2) punitive damages, (3) recovery of real property,

attachment. The identification of a case as a rule 3.740 collect
time-for-service requirements and case management rules, u
case will be subject to the requirements for service and obtai

To Parties in Complex Cases. In complex cases only,
case is complex. If a plaintiff believes the case is compl
completing the approptiate boxes in items 1 and 2. If a
complaint on all parties to the action. A defendant may

fornia Rules of Court.

under rule 3.740 is defined as an action for recovery of money owed
ve of interest and attorney's fees, arising from a transaction in 'which
case does not include an action seeking the following: (1) tort
(4) recovery of personal property, or {5) a prejudgment writ o

ions case on this form means that it will be exempt from the general
nless a defendant files a responsive pleading. A rule 3.740 collections
ning a judgment in rule 3,740,

parties must also use the Civil Case Cover Sheet to designate whether the

ex under rule 3.400 of the California Rules of Court, this must be indicated by
plaintiff designates a case as complex, the cover sheet must be served with the
file and serve no later than the time of its first appearance a joinder in the

plaintiff's designation, a counter-designation that the case is not complex, or, if the plaintiff has made no designation, a designation that

the case is complex.

Auto Tort

Aute (22)-Personal Injury/Property
Damage/Wrongful Death

Uninsured Motorist (46) (if the
case involves an uninsured
moterist claim subject to
arbitration, check this itern
instead of Aufo)

Other PU/PD/WD (Personal Injury/
Property Damage/Wrongful Death)
Tort
Asbestos (04)
Asbestos Property Damage
Asbestos Personal Injury/
Wrongful Death
Product Liability (not asbestos or
toxic/environmental) (24)
Medical Malpractice (45)
Medicat Malpractice~
Physicians & Surgeons
Other Professional Health Care
Malpractice
Other PI/PD/WD (23)
Premises Liability (e.g., slip
and fall)
Intentional Bodily Injury/PDAND
(e.g., assault, vandalism)
Intentionat Infliction of
Emotional Distress
Negligent infliction of
Emotional Distress
Other PYPD/WD

Non-PI/PD/WD (Other) Tort

Business Tort/Unfair Business

Practice (07)

Civil Rights (e.g., discrimination,
faise arrest) (hot civil
harassment) (08}

Defamation {e.g., slander, libel)

(13)

Fraud (16}

Intellectual Property (19)

Professional Negiigence (25)

Legal Malpractice

Other Professional Malpractice
{not medical or legal)
Other Non-FPI/PD/WD Tort (35)

Employment
Wrongfu! Termination (36)
OCther Employment {15)

CASE TYPES AND EXAMPLES

Contract
Breach of ContractWarranty (06)
Breach of Rental/l ease
Contract (not unlawful detainer
or wrongful eviction)
Contract/Wareanty Breach—Seiler
Plaintiff (not fraud or negligence)
Negligent Breach of Contract/
Warranty
Other Breach of Contract/Warranty
Collections (e.g., money owed, open
book accounts) (09)
Coilection Case-Selter Plaintiff
Other Promissory Note/Collections
Case
Insurance Coverage {nof provisionally
complex) (18)
Auto Subrogation
Other Coverage
Other Contract (37)
Contractuai Fraud
Other Contract Dispute

Real Property

Eminent Domain/inverse
Condemnation (14)

Wrongful Eviction (33)

Other Real Property (e.g., quiet title} (26)
Writ of Possession of Real Property
Mortgage Foreclosure
Quiet Title
Other Real Property (not eminent
domain, landiord/fenant, or
foreclosure)

Unlawful Detainer
Commercial (31}
Residential (32)
Drugs (38) {if the case involves illegal
drugs, check this item; otherwise,
report as Commercial or Residential)

Judicial Review
Asset Forfeiture (05)
Petition Re: Arbitration Award (11)
Writ of Mandate (02)
Writ-Administrative Mandamus
Writ—Mandamus on Limited Court
Case Matter
Writ—Other Limited Court Case
Review
Other Judicial Review (38)
Review of Heaith Officer Order
Notice of Appeal-Labor
Commissioner Appeals

Provisionally Complex Civil Litigation (Cal.
Rules of Court Rules 3.400-3.403)

Antitrust/Trade Regulation (03)
Construction Defect (10)
Claims Involving Mass Tort (40)
Securities Litigation {28}
Environmental/Toxic Tort (30)
insurance Coverage Claims
{arising from provisionally complex
case lype lisfed above} (41)

Enforcement of Judgment

Enforcement of Judgment (20}

Abstract of Judgment (Out of
County)

Confession of Judgment {non-
domestic relations)

Sister State Judgment

Administrative Agency Award
{not unpaid taxes)

Petition/Certification of Entry of
Judgment on Unpaid Taxes

Other Enforcement of Judgment
Case

Miscellanecus Civil Complaint

RICO (27)
Other Complaint (not specified
above) (42)
Declaratory Relief Only
Injunctive Relief Only (non-
harassment)
Mechanics Lien
Other Commaercial Complaint
Case (non-tort/non-complex)
Other Civil Complaint
{non-tort/non-complex)

Miscellaneous Civil Petition

Partnership and Corporate
Governance (21)
Other Petition (nof specified
above) (43)
Civil Harassment
Workplace Violence
Elder/Dependent Adult
Abuse
Election Contest
Petition for Name Change
Petition for Relief from Late
Claim
Other Civil Petition

CM-010 [Rev. September 1, 2021] BECLS | Essential
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LAW OFFICE OF SCOTT E. WHEELER

Scott Emest Wheeler (SBN 187998)

Justin A. Wheeler (SBN 342226)

250 West First Street, Suite 216

Claremont, California 91711

Telephone: (909) 621-4988

Facsimile: (909) 621-4622

Email: sew@scottwheelerlawoffice.com
Jaw(@scottwheelerlawoffice.com

Attorneys for Plaintifi’ and on behalf of all
other Aggrieved Employees,

Fri Sep 23 09:05:57 2022 Page 6 of 18

FILED
SLJ‘PERIOR COURT OF CALIFORNIA
COUNTY OF SAN BERNARDING
SAN BERNARDING DISTRICY

SEP 26 2022
Droke

b

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN BERNARDINO
SAN BERNARDINO JUSTICE CENTER

RICARDO VIGIL MONTANO, individually,
and on behalf of all other aggrieved
employees,

Plaintiff,
V.

AMERICAN SECURITY PRODUCTS CO., a
California corporation; and DOES 1 through
50, inclusive,

Defendants.

CASENO:  CIVSB 2221067

COMPLAINT FOR VIOLATION OF THE
PRIVATE ATTORNEYS GENERAL ACT
OF 2004

[California Labor Code § 2698 er seq.}

1

COMPILAINT FOR VIOLATION OF THE PRIVATE ATTORNEYS GENERAL ACT OF 2004 ("PAGA")
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This is a representative action brought by Ricardo Vigil Montano, individually and on behalf
of all other aggrieved employees (“Plaintiff””), alleging systematic violations of California wage and
hour laws committed by his former employer, American Security Products Co., (“Defendant”). Plaintiff
makes the following allegations on information and belief, except as to allegations pertaining to
Plaintiff individually, which are based on his personal knowledge.

INTRODUCTION

1. At all relevant times herein, Defendant has implemented policies and practices that have
resulted in systematic violations of California’s wage and hour laws. Defendant engages in these
unlawful practices to maximize profits.

2. Defendant maximizes profits at the expense of its employees by cutting labor costs
through understaffing, denying meal and rest breaks, cheating non-exempt employees out of wages and
premiums, and related violations of California wage and hour laws.

3. For example, Defendant has implemented unlawful policies with respect to meal and
rest breaks. Defendant requires its non-exempt employees to routinely work through meal and rest
breaks while failing to pay them the legally-required premium pay for these missed and non-complaint
meal and rest breaks. In addition, Defendant does not maintain accurate records relating to the hours
worked by Plaintiff and the other aggrieved employees.

4. Plaintiff seeks civil penalties and other statutorily available relief for himself and other
current and former non-exempt employees of Defendant during the applicable limitations period to
compensate these workers for the wages Defendant has stolen from them and to protect workers from
being subjected to similar unlawful working conditions perpetrated by Defendant.

JURISDICTION AND VENUE

5. The Superior Court of the State of California has jurisdiction in this matter because
Plaintiff is a resident and citizen of the State of California, and Defendant regularly conducts business
in the State of California. No federal question is at issue because Plaintiff’s claims are based solely on
California law.

6. Venue is proper in this judicial district and the County of San Bernardino because

Plaintiff and other aggrieved employees performed work for Defendant in the County of San
2
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Bernardino and many of Defendant’s unlawful actions and omissions, as set alleged herein, occurred
in the County of San Bernardino. In addition, Defendant’s business address is located in Fontana which
is located in the County of San Bernardino.

THE PARTIES

7. Plaintiff is a resident and citizen of the State of California and a former employee of
Defendant. Plaintiff was employed by Defendant as an electronic assembler, a non-exempt position,
during the time period of May 16, 2005 to May 17, 2022.

8. Plaintiff, on behalf of himself and all other aggrieved employees, brings this
representative action to recover wages and penalties for among other things, Defendant’s failure to
provide legally compliant meal periods and rest breaks and failure to provide proper compensation for
missed and otherwise unlawful meal periods and rest breaks, unpaid and illegally calculated regular
and overtime compensation, Defendant’s failure to pay all wages due to discharged or quitting non-
exempt employees, Defendant’s failure to maintain required records, failure to provide accurate
itemized wage statements, and failure to comply with the requirements of California Labor Code
§2810.5 regarding wage theft and other violations of California wage and hour laws as alleged herein.

9. Defendant, which does business as American Security Products Co., manufactures safes
with an emphasis on custom manufacturing of home and business safes and related equipment, and at
all times relevant herein was, a California corporation authorized to conduct business in the state of
Califomia.

10.  The true names and capacities of DOES 1 through 50, inclusive, are unknown to
Plaintiff at this time, and Plaintiff therefore sues such defendants under fictitious names. Plaintiff is
informed and believes, and thereon alleges, that each defendant designated as a DOE is in some manner
highly responsible for the occurrences alleged herein, and that Plaintiff and other aggrieved employees’
injuries and damages, as alleged herein, were proximately caused by the conduct of such DOE
defendants. Plaintiff will seek leave of the Court to amend this Complaint to allege the true names and
capacities of such DOE defendants when ascertained.

W

W
3
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PAGA REPRESENTATIVE ACTION ALLEGATIONS

11. Pursuant to the Private Attomeys General Act of 2004 (“PAGA”), California Labor
Code §§ 20698-2699.5, Plaintiff brings this action on behalf of himself and all other aggrieved
employees —i.e., all current and former non-exempt employees who worked for Defendant in the State
of California at any time during the statute of limitations period.

12, OnJuly 15, 2022, Plaintiff gave written notice by certified mail, pursuant to Califoria
Labor Code § 2699.3, to the California Labor and Workforce Development Agency (“LWDA™) and
Defendant, of the specific provisions of the California Labor Code and IWC Wage Order alleged to
have been violated, including the facts and theories to support the alleged violations. As of the date of
this filing, Plaintiff has not received any response from the LWDA. As Plaintiff has waited more than
sixty-five (65) days from the postmark date of his written notice before filing this action, Plaintiff has
complied with ali of the requirements set forth in California Labor Code § 2699.3 to commence a

representative action under PAGA.

FACTUAL ALLEGATIONS

Failure to Provide Required Meal Periods
|Cal. Lab. Code §§ 226.7, 512; IWC Wage Order No. 1-2001, § 11

and all other applicable IWC Wage Orders]

13. During the statute of limitations period, Defendant has required, permitted or otherwise
suffered Plaintiff and aggrieved employees to perform work during their meal periods, to completely
skip their meal periods, to take late and short meal periods, and Defendant has otherwise failed to
provide the required meal periods to Plaintiff and aggrieved employees as required under California
Labor Code §§ 226.7, 512, and § 11 of the applicable IWC Order.

14.  Defendant has implemented several policies and practices that have caused Plaintiff and
aggrieved employees to systematically miss and otherwise take non-compliant meal periods.
Defendant implements a skeletal staffing policy such that Plaintiff and aggrieved employees are given
so much work to complete that they regularly miss or take non-compliant meal periods. As a direct
consequence of these policies and practices, Plaintiff and aggrieved employees have so much work to

complete within their scheduled shifts that they are forced to skip their meal periods altogether, to take
4
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them after working longer than five (5) hours, to perform work during their meal periods, or return to
work after taking less than a thirty (30) minute meal period.

15. Further, Defendant’s policy is to not inform Plaintiff and aggrieved employees that they
are able to take meal periods before the fifth hour of work. This policy, combined with an unreasonable
workload, results in systematic late meal periods taken by Plaintiff and aggrieved employees.

16.  Defendant also has no policy to provide second meal periods when Plaintiff and
aggrieved employees work shifts longer than ten (10) hours. This is in direct contravention of California
law. See Brinker Restaurant Corp. v. Superior Court (2012) 53 Cal.4th 1004, 1041 (“We conclude that,
absent waiver, section 512 requires a first meal period no later than the end of an employee’s fifth hour
of work, and a second meal period no later than the end of an employee’s 10th hour of work.”

17. Despite work conditions that systematically result in missed and non-compliant meal
periods, and in order to keep labor costs down, Defendant has implemented a policy and practice of
not paying meal period premium payments that are owed and due. This policy is in direct contravention
of California law, which requires Defendant to pay one hour at the employee’s regular rate of pay for
a missed or interrupted meal period.

18. Insum, Defendant has violated California Labor Code §§ 226.7, § 11 of the applicable
IWC Wage Order, by failing to compensate Plaintiff and aggrieved employees who were not authorized
and permitted to take a complete, timely, uninterrupted meal period, one additional hour of
compensation at the proper regular rate of pay for each workday that such a meal period was not
authorized or permitted. Defendant further violated California Labor Code sections 226.7, 510, 558,
1194, 1197, and § 11 of the applicable IWC Wage Order by failing to compensate Plaintiff and Class
members for all hours worked during their meal periods.

Failure to Provide Required Rest Breaks

[Cal. Lab. Code §§ 226.7, 512; IWC Wage Order No. 1-2001, § 12
and all other applicable IWC Wage Orders]
19. During the statute of limitations period, Defendant has failed to authorize and permit
Plaintiff and other aggrieved employees to take rest breaks as required under California Labor Code §§

226.7 and 512, and IWC Wage Order No. 1-2001, § 12 and all other applicable IWC Wage Orders.
5
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20.  As with meal periods, Defendant’s policies and practices caused Plaintiff and other
aggrieved employees to miss or otherwise take non-compliant rest periods by, among other things,
giving them unreasonable amounts of work that had to be completed within their shift, and relatedly,
engaging in gross understaffing and setting unrealistic project goals, such that rest periods as a practical
matter could not be taken. For example, Plaintiff would be so busy with a project that he could not
complete within the deadlines set by Defendant without skipping his rest breaks.

21. Defendant further violated California Labor Code § 226.7, IWC Wage Order No. 1-
2001, § 11 and all other applicable IWC Wage Orders, by failing to pay Plaintiff and other aggrieved
employees who were not provided with a rest break, in accordance with the applicable wage order, one
additional hour of compensation at the proper regular rate of pay for each workday that a rest break

was not provided.

Failure to Pay Overtime Wages
[Cal. Lab. Code §§ 510, 1194, 1198; IWC Wage Order No. 1-2001, §3

and all other applicable IWC Wage Orders]

22. Pursuant to California Labor Code §§ 510, 1194, and IWC Wage Order No. 1-2001, §
3, and all other applicable IWC Wage Orders, Defendant is required to compensate Plaintiff and other
aggrieved employees for all overtime, which is calculated at one and one-half (1 '2) times the regular
rate of pay for all hours worked in excess of eight (8) hours per day and/or forty (40) hours per week,
and for the first eight (8) hours on the seventh consecutive workday, with double time for all hours
worked in excess of twelve (12) hours in any workday and for all hours worked in excess of eight (8)
hours on the seventh consecutive day of work in any workweek.

23, Plaintiff and other aggrieved employees are current and former non-exempt employees
entitled to the protections of California Labor Code §§ 510, 1194, and IWC Wage Order No. 1-2001
and all other IWC Wage Orders. During the statute of limitations period, Defendant failed to
compensate Plaintiff and other aggrieved employees for all overtime hours worked as required under
the foregoing provisions of the California Labor Code and IWC Wage Order by, among other methods,
unlawful rounding whereby Defendant implemented a rounding policy which favors Defendant, failing

to pay overtime at one and one-half (1%2) or double the regular rate of pay as provided by California
6
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Labor Code §§ 510, 1194 and IWC Wage Order No. 1-2001, § 3 and all other applicable IWC Wage
Orders, requiring, permitting or suffering Plaintiff and other aggrieved employees to work off-the-
clock, and to work through meal periods and rest breaks, but not compensating them for this time, and
other methods to be discovered.

24.  Defendant has knowingly and willfully refused to perform its obligations to compensate
Plaintiff and other aggrieved employees for all wages eamed and all hours worked in violation of
California Labor Code §§ 510, 1194 and 1198 and IWC Wage Order No. 1-2001, § 3 and all other
applicable IWC Wage Orders.

Failure to Pay Minimum Wages

[Cal. Lab. Code §§ 1194, 1197; § 4 of the F'WC Wage Orders|

25. Pursuant to Cal. Lab. Code §§ 1194, 1197, and § 4 of the applicable IWC Wage Order,
payment to an employee of less than the applicable minimum wage for all hours worked in a payroll
period 1s untawful.

26.  During the statute of limitations period, the hourly rates for Plaintiff and other aggrieved
employees were precisely at California minimum wage. Based on this common practice, Defendant
failed to pay Plaintiff and other aggrieved employees minimum wages for all hours worked by
requiring, permitting or suffering Plaintiff and other aggrieved employees to work off the clock,
unlawfully rounding of time worked by Plaintiff and the other aggrieved employees which favors
Defendant, requiring Plaintiff and the other aggrieved employees to work through meal and rest breaks
but not compensating them for this time, and failing to include this time in all hours worked, and other
methods to be discovered.

27. Defendant’s conduct described herein violates Cal. Lab. Code §§ 1194, 1197, and § 4
of the applicable IWC Wage Order. As a proximate result of the aforementioned violations, Plaintiff
and other aggrieved employees have been damaged in an amount according to proof at trial. Therefore,
pursuant to California Labor Code §§ 200, 203, 226, 558, 1194, 1197.1, and any other applicable law,
Plaintiff and other aggrieved employees are entitled to recover the unpaid balance of wages owed to

them by Defendant, plus interest, penalties, attorneys’ fees, expenses, and costs of suit.
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Kailure to Timely Pay Wages During Employment

[Cal. Lab. Code § 204]

28.  Pursuant to California Labor Code § 204, for all labor performed between the 1% and
15™ days of any calendar month, Defendant is required to pay its nonexempt employees between the
16™ and 26™ day of the month during which the labor was performed. California Labor Code § 204
also provides that for all labor performed between the 16" and 26" days of any calendar month,
Defendant is required to pay its non-exempt employees between the 1% and 10™ day of the following
calendar month. In addition, California Labor Code § 204 provides that all wages earned for labor in
excess of the normal work period shall be paid no later than the payday of the next regular payroll
period.

29.  During the statute of limitations period, Defendant has knowingly and willfully failed
to timely pay Plaintiff and other aggrieved employees all the wages for labor performed by the next
regular payroll period as required by California Labor Code § 204.

Failure to Pay All Wages Due to Discharged and Quitting Employees

[Cal. Lab. Code §§ 201, 202, 203)

30.  Pursuant to California Labor Code § 201, 202 and 203, Defendant is required to pay all
carned and unpaid wages to an employee who is discharged. California Labor Code § 201 mandates
that if an employer discharges an employee, the employee’s wages accrued and unpaid at the time of
discharge are due and payable immediately.

31. Furthermore, pursuant to California Labor Code § 202, Defendant is required to pay all
accrued wages due to an employee no later than 72 hours after the employee quits his or her
employment, unless the employee provided 72 hours previous notice of his or her intention to quit, in
which case the employee is entitled to his or wages at the time of quitting.

32.  California Labor Code § 203 provides that if an employer willfully fails to pay, in
accordance with Labor Code §§ 201 and 202, any wages of an employee who is discharged or who
quits, the employer is liable for waiting time penalties in the form of continued compensation to the
employee at the same rate for up to 30 workdays.

33. During the statute of limitations period, Defendant has willfully failed to pay accrued
8
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wages and other compensation to Plaintiff and other aggrieved employees in accordance with
California Labor Code §§ 201 and 202. Because Defendant has failed and continues to fail to properly
compensate Plaintiff and other aggrieved employees for all hours worked when due, overtime and
minimum wages, and compensation for non-compliant meal periods and rest breaks, Defendant has
also willfully failed and continues to fail to pay accrued wages and other compensation to Plaintiff and
other aggrieved employees in accordance with California Labor Code §§ 201 and 202.

Failure to Maintain Required Records

[Cal. Lab. Code §§ 226(a), 1174(d); I'WC Wage Order No. 1-2001, § 7
and all other applicable IWC Wage Orders}

34. During the statute of limitations period, as part of Defendant’s illegal payroll policies
and practices to deprive Plaintiff and other aggrieved employees of all wages eamed and due,
Defendant knowingly and intentionally failed to maintain records as required under California Labor
Code §§ 226(a) and 1174(d) and IWC Wage Order No. 7-2001, § 7 and all applicable IWC Wage
Orders, including but not limited to the following records: total daily hours worked by each aggrieved
employee; applicable rates of pay; all deductions; meal periods; time records showing when each
employee begins and ends each work period; and accurate itemized wage statements. Among other
things, Defendant has systematically failed to maintain records of when Plaintiff and aggrieved
employees take meal periods (when they are able to take them), and Defendant implemented an illegal
rounding policy regarding hours worked by Plaintiff and the other aggrieved employees which favors
Defendant. In addition, Defendant had knowledge that it was not providing its non-exempt employees
with proper meal and rest periods, but knowingly failed to include in the wage statements one (1) extra
hour of compensation for each missed meal and rest period. Defendant also illegally and Inaccurately
recorded the time in which Plaintiff and other aggrieved employees worked.

Failure to Furnish Accurate Itemized Wage Statements

iCal. Lab. Code § 226(a); IWC Wage Order No. 1-2001, § 7
and all other applicable IWC Wage Orders]
35.  During the statute of limitations period, Defendant has routinely failed to provide

Plaintiff and other aggrieved employees with timely and accurate itemized wage statements.
9
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Defendant’s pay stubs violate California Labor Code § 226 on their face by, among other things, by
not including the legal name and address of Defendant and not providing Plaintiff and other aggrieved
employees with proper meal periods and rest breaks but intentionally failing to include in their wage
statements one (1} additional hour of compensation at their regular rates of pay for each non-compliant
meal period or rest break, and Defendant implemented an illegal rounding policy regarding hours
worked by Plaintiff and the other aggrieved employees which favors Defendant.

36. In order to conceal its wage theft, Defendant knowingly and intentionally failed to
provide Plaintiff and other aggrieved employees with timely and accurate itemized wage statements in
accordance with Labor Code § 226(a) IWC Wage Order No. 1-2001 § 7 and all other applicable IWC
Wage Orders.

37.  Plaintiff and other aggrieved employees suffered injury as a result of Defendant’s failure
to provide timely and accurate itemized wage statements because it prevented them from discovering
the scope and extent of Defendant’s violations of California wage and hour laws, prevented them from
being able to determine the gross wages earned, the total hours worked, all deductions made, the net
wages eamed, all applicable hourly rates in effect during each pay period and the corresponding number
of hours worked at each hourly rate, or even the name of the legal entity that employed them.
Defendant, also failed to provide the amount of supplemental COVID-19 paid sick leave taken and
available on the wage statements, all in violation of Labor Code §§226 and 246.

FIRST CAUSE OF ACTION

VIOLATION OF THE PRIVATE ATTORNEYS GENERAL ACT
[Cal. Lab. Code § 2698 ef seq.]
(On Behalf of Plaintiff and Aggrieved Employees against all Defendants)

38.  Plaintiff incorporates herein by specific reference, as though fully set forth, the
allegations in paragraphs 1 through 37.

39.  Plaintiff is an “aggrieved employee” within the meaning of California Labor Code §
2699(c), and a proper representative to bring a civil action on behalf of himself and other aggrieved
employees pursuant to the procedures specified in California Labor Code § 2699.3, because Plaintiff

was employed by Defendant and one or more of the alleged California Labor Code violations was
10
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committed against Plaintiff during the statute of limitations period.

40.  Plaintiff seeks to recover civil penalties through a representative action permitted by
PAGA and the California Supreme Court in Arias v. Superior Court (2009) 46 Cal.4th 969. Thus, class
certification is not required.

41. Pursuant to California Labor Code §§ 2698-2699.5, Plaintiff seeks to recover civil
penalties from Defendant in a representative action for the violations set forth above, including but not
limited to violations of California Labor Code §§ 201, 202, 203, 204, 226(a), 226.7, 510, 512, 558,
1174(d), 1194, 1197, and 1198.

42.  Pursuant to California Labor Code § 2699(a), Plaintiff seeks to recover civil penalties
for Defendant’s violations of California Labor Code provisions for which a civil penalty is specifically
provided, including but not limited to, the following:

a. Pursuant to California Labor Code § 210, for violations of California Labor Code §
204, Defendant is subject to a civil penalty in the amount of one hundred dollars
($100) for the initial violation for each failure to pay each employee, and two

hundred dollars ($200) per employee for violations in subsequent pay periods.

b. Pursuant to California Labor Code § 226.3, for violations of California Labor
Code § 226(a), Defendant is subject to a civil penalty in the amount of two
hundred and fifty dollars ($250) per aggrieved employee for the initial pay period
where a violation occurs and one thousand dollars ($1,000) per aggrieved
employee for violations in subsequent pay periods.

¢. Pursuant to California Labor Code § 558(a), “[a]ny employer or other person
acting on behalf of an employer who violates, or causes to be violated, a section of
this chapter or any provision regulating hours and days of work in any order of the
Industrial Welfare Commission,” including California Labor Code §§ 510 and
512, shall be subject to a civil penalty, in addition to any other penalty provided by
law, of fifty dollars (850) for initial violations for each underpaid employee for

each pay period for which the employee was underpaid and one hundred dollars
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($100) for each subsequent violation for each underpaid employee for each pay
period for which the employee was underpaid. In addition, Plaintiff seeks civil
penalties in the amount sufficient to recover unpaid wages owed to aggrieved
employees pursuant to California Labor Code § 558(a).

d. Pursuant to California Labor Code § 1174.5, for violations of California Labor
Code § 1174(d), Defendant is subject to a civil penalty of five hundred dollars
($500).

43.  California Labor Code § 2699(f) provides that for all California Labor Code violations
for which a civil penalty is not specifically provided, the following civil penalties are established: one
hundred dollars ($100) for each aggrieved employee per pay period for the initial violation and two
hundred dollars ($200) for each aggrieved employee per pay period for each subsequent violation.

44.  Plaintiff seeks to recover penalties pursuant to California Labor Code § 2699 for
Defendant’s violations of the California Labor Code provisions for which a civil penalty is not
specifically provided, including but not limited to, California Labor Code §§201, 202, 203, 226.7 and
1198. All penalties sought and recovered under this action will be allocated as follows: 75 percent to
the state of California and 25 percent to aggrieved employees.

45.  Plaintiff additionally seeks reasonable attorneys” fees and costs pursuant to California
Labor Code § 2699(g)(1), California Code of Civil Procedure § 1021.5, and any other applicable

laws, rules, or doctrines.
PRAYER FOR RELIEF

WHEREFORE, Plaintiff, individually and on behalf of all other aggrieved employees, prays
for relief against Defendant as follows:

1. For civil penalties according to proof, including but not limited to, the amount of any
unpaid wages of Plaintiff and the other aggrieved employees and all penalties authorized by California
Labor Code §§210, 226.3, 558, 1174.5, and 2699(a) and (f);

2. For reasonable attorneys’ fees and costs pursuant to California Labor Code § 2699(g),
California Code of Civil Procedure § 1021.5, and/or any other applicable provisions providing for

attorneys’ fees and costs; and
12
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3. For such further relief that the Court may deem just and proper.

DATED: Septembemgem022

LAW OFFICE OF SCOTT E. WHEELER

COMPLAINT FOR VIOLATION OF THE PRIVATE ATTORNEYS GENERAL ACT OF 2004 (“PAGA i

Attorneys for Plaintiff and on behalf of all
other Aggrieved Employees,

13
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN BERNARDINO

RICARDO VIGIL MONTANQ, individually, and on CASE NO

behalf of all other aggrieved employees, C'V SB 2 2 2 1 U B ?

Ve,
AMERICAN SECURITY PRODUCTS, CO., a California corporation; and  CERTIFICATE OF ASSIGNMENT
DOES 1 through 30, inclusive,

A civil action or proceeding presented for filing must be accompanied by this Cerlificate. If the ground is the
residence of a party, name and residence shall be stated.

The undersignad declares that the above-entitied matier is filed for proceedings inthe  SAN BERNARDINO - CIVIL DIVISION
Listrict of the Superior Court under Rule 131 and General Order of this court for the checked reason:

UB0000000000000000000

X1 General [ Coliection
Nature of Action Ground
1. Adoption Petitioner resides within the district.
2. Conservator Petitioner or conservatee resides within the district
3. Contract Performance in the district is expressly provided for,
4. Equity The cause of action arose within the district.
5. Eminent Domain The propenty is located within the district.
8. Family Law Plaintiff, defendant, petitioner or respondent resides within the district,
7. Guardianship Petitioner or ward resides within the district or has property within the district.
8. Harassment Plaintiff, defendant, petitioner or respondent resides within the district.
8. Mandale The defendant functions wholly within the district,
10. Name Change The petitioner resides within the district.
1. Personal Injury The injuty occurred within the district,
12. Personal Property The property is located within the district.
13. Probate Decadent resided or resides within or had property within the district.
14. Prohibition The defendant functions wholly within the district,
15. Review The defendant functions wholly within the district.
16, Titie to Real Property The praperty is located within the district,
17. Transferred Action The lower caurt is located within the district.
18. Uniawiul Detainer The property is located within the district.
19. Domestic Violence The petitioner, defendant, plaintiff or respondent resides within the district,
20. Other Employment The cause of action arouse within the district

21. THIS FILING WOULD NORMALLY FALL WITHIN JURISDICTION OF SUPERIOR COURT.

The address of the accident, performance, party, defention, place of business, or othar factor which qualifies
this case for filing in the above-designated district is:

American Security Products, Co. 11925 Pacific Avenue

NAME -~ iNGICATE TITLE OR OTHER QUALIFYING FACTOR ARODRESS

Fontana California 92337

STAYE ZIP CODE

ciry
{ declare, undeapenalty of perjury Jthat the foregeing is true and correct and that this declaration was executed
on q i 9; ) st Claremont g . California,
——
Signature of AttoineyParty

Farm# 13:16503.380 CERTIFICATE OF ASSIGNMENT Rav. Jume 2076
9;.!3 EE]Fongg Ricardo Vigil Montano
o -



