




























whu hllvc d t1ims fur recs arising uul of 1hc Aclion or 1he Sc11lcrncn1 cun1em pla1ed by 1his 

2 Agrccmcnl. To the cxtcnl lhosc rcprcscnlallons arc fa lse, PAGA Counse l and Plainliff join1ly and 

3 scvcrnll y agree 10 f'ull y indemnify Defendant fo r any damages 11 incurs as a rcsull oflhosc claims, 

4 including, bu l 11ul limi lcd 10, all allorneys ' fees a11d coslS. 

57. Attorneys' Fees And Costs. Except as otherwise prov ided in lhis Agreemenl, lhe 

6 Parties wi ll bear responsibili ty fo r I heir own auorncys' fees and cos ls, taxable or otherwise, incurred 

7 by lhc111 or arising oul of' lhc Aclion and wi ll 11 01 seek reimbursement !hereof from any Parly to lh is 

8 Scltlcmenl Agreement. In the event of' a proven breach of th is Agrecmcn l, lhe breaching party wi ll 

9 be required 10 pay the preva iling Party' s reasonable auomcys' fees and cosls incurred in enforci ng 

IO I his Agreement. 

II 58. Representations Rega rding Number of Aggrieved Employees and Pay Periods. 

12 Defendant rcprescnls and warranls thal there arc no more than 58 Aggrieved Employees who 

13 worked no more lhan 1,676 pay periods in Ca lifornia during lhe PAGA Period through August 28, 

14 2022. lflhe final Aggrieved Employees or pay periods during the PAGA Period through Augusl 

I 5 28, 2022 exceeds lhcse reprcsenlations by more than I 0% (i.e. 64 or more Aggrieved Employees 

16 and/or 1,844 or more pay periods), lhe Gross Setllcment Amounl will increase in proportion to the 

17 increase in excess of the I 0% grace, wilh lhc larger increase (pay periods v Aggrieved Employees) 

18 controll ing. 

19 IT IS SO AGREED. 

20 02/03/2023 , 2023 
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Rut.ln & Tucktr, LLP 

srtomoys at law 

Dated: 
Anlhony Balislsa 

Dated; ?Lqfeo , 2023 Humansca!e Corporalion 

2S64/ J02l42-0087 
16J56(i29! 1111/2:?D J 

By: fW "'- Vo (.(t,; ;;;\S 
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ORDER GRANTING APPROVAL OF PAGA SETTLEMENT AND 

ENTERING JUDGMENT  
 

 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SANTA CLARA 

ANTHONY BATISTA, on behalf of himself 
and all “aggrieved employees” pursuant to 
Labor Code § 2698 et seq., 
 

Plaintiffs, 
 

v. 
 
HUMANSCALE CORPORATION, a New 
York corporation, and DOES 1 through 10, 
inclusive, 
 

Defendants. 
 

 

Case No. 22CV403325 
 
ASSIGNED FOR ALL PURPOSES TO: 
HON. THEODORE C. ZAYNER; DEPT. 19  
[PROPOSED] ORDER GRANTING 
APPROVAL OF PAGA SETTLEMENT AND 
ENTERING JUDGMENT  
Date:   May 17, 2023 
Time:  1:30 PM 
Dept.:  19     
Complaint Filed: September 21, 2022 
FAC Filed: January 20, 2023 
 

 

 

 

 

[PROPOSED] ORDER AND JUDGMENT 

This matter came on for hearing on May 17, 2023 at 1:30 p.m. in Dept. 19 of the above-

captioned Court on the unopposed motion of plaintiff Anthony Batista (“Plaintiff”) for approval of 

a settlement agreement pursuant to the California Labor Code Private Attorneys General Act, 

codified as Labor Code § 2698, et seq.  (“PAGA”) (the “Settlement”).  

Having received and considered the Settlement Agreement, the supporting papers filed by 

Plaintiff, and the evidence and arguments received by the Court, the Court grants approval of the 
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Settlement and HEREBY ORDERS AND MAKES THE FOLLOWING 

DETERMINATIONS: 

1. Except as otherwise defined in this Order and Judgment (“Order”), all capitalized 

terms have the same meaning as defined in the Settlement Agreement that is attached as Exhibit 1 

to this Order.  

2. The California Labor and Workforce Development Agency (“LWDA”) has been 

provided notice of the Settlement in accordance with PAGA, California Labor Code 

§ 2699(l)(2), (l)(4).  In particular, on the date Plaintiff filed his motion seeking approval of the 

Settlement with the Court, he submitted to the LWDA the Settlement and a copy of his approval 

motion papers.  Plaintiff’s submission of the Settlement and his approval motion to the LWDA 

complied with the notice requirements of PAGA. 

3. The Court has jurisdiction over the subject matter of this litigation, over all 

Aggrieved Employees, and over those persons undertaking affirmative obligations under the 

Settlement. 

4. The Settlement is approved under Labor Code § 2699(l)(2). 

5. The PAGA Settlement Notice to Aggrieved Employees, attached as Exhibit 2 to the 

Settlement, fairly and adequately describes the Action, the approved Settlement, and is the best 

notice practicable under the circumstances. 

6. The Court finds that each Aggrieved Employee, in accordance with the Settlement, 

releases all Released Claims against the Released Parties, as detailed in paragraph 29(a) of the 

Settlement. 

7. The Gross Settlement Amount, PAGA Payment Fund, and the methodology used to 

calculate the LWDA Payment and PAGA Aggrieved Employee Payment (which is comprised of 

the Individual PAGA Payments) in accordance with the Settlement, is approved. 

8. The Court approves the Enhancement Award to Plaintiff in the amount of $5,000.00.  

The Court authorizes the Settlement Administrator to make this payment, in accordance with the 

terms of the Settlement Agreement. 

9. The Court approves Phoenix Settlement Administrators to act as the Settlement 
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Administrator.  The Court awards the Settlement Administrator in this Action its actual fees and 

costs in accordance with the terms of the Settlement Agreement, not to exceed $3,000.00.  

10. The Court approves and appoints GAINES & GAINES, APLC as PAGA Counsel. 

11. The Court awards PAGA Counsel attorneys’ fees in the amount of one-third of the 

Gross Settlement Amount and attorneys’ cost of $1,852.70, which the Court finds to be fair and 

reasonable.  The Court authorizes the Settlement Administrator to make these payments, in 

accordance with the terms of the Settlement Agreement. 

12. The Court authorizes the Settlement Administrator to calculate the PAGA Payment 

Fund, inclusive of the LWDA Payment and PAGA Aggrieved Employee Payment (which is 

comprised of the Individual PAGA Payments), in accordance with the terms of the Settlement 

Agreement. 

13. The Court finds that, pursuant to PAGA, the LWDA Payment of $42,610.47 as its 

75% share of the settlement of civil penalties is fair and reasonable.  The Court authorizes the 

Settlement Administrator to pay the LWDA Payment, in accordance with the terms of the Settlement 

Agreement. 

14. The Court finds that, pursuant to PAGA, the PAGA Aggrieved Employee Payment 

of $14,203.49 as the Aggrieved Employees’ 25% share of the settlement of civil penalties is fair and 

reasonable.  The Court authorizes the Settlement Administrator to pay the PAGA Aggrieved 

Employee Payment, in accordance with the terms of the Settlement Agreement. 

15. Checks for Individual PAGA Payments sent to Aggrieved Employees shall be valid 

for 180 days after issuance.  Funds remaining from any checks for Individual PAGA Payments 

uncashed after 180 days will be dispersed to the California State Controller’s Unclaimed Property 

fund in the name(s) of the employee(s) who did not cash their checks, in accordance with the terms 

of the Settlement Agreement. 

/// 

/// 

/// 

/// 
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16. Upon completion of the Settlement, the Settlement Administrator will provide 

written certification of the completion of payments in accordance with the terms of the Settlement 

Agreement and this Order, to counsel for the Parties, which shall be filed with the Court on or before 

___________________. 

17. Without affecting the finality of this order and entry of judgment, the Court retains 

exclusive and continuing jurisdiction over the Action for purposes of supervising, administering, 

implementing, and enforcing this Order and the Settlement. 

18. Nothing in this Order or the Settlement shall be construed as an admission or 

concession by any party.  The Settlement and this resulting Order and entry of judgment simply 

represent a compromise of disputed allegations. 

19. The Court enters final judgment in accordance with the terms of the Settlement 

Agreement and this Order. 

20. Plaintiff is directed to submit a copy of this Order and entry of judgment to the 

LWDA within 10 days of the date of this Order and entry of judgment. 

IT IS SO ORDERED: 

DATED:   , 2023          
       Honorable Theodore C. Zayner 
       Judge of the Superior Court 
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