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DANIEL F. GAINES, ESQ. SBN 251488 
daniel@gaineslawfirm.com 
ALEX P. KATOFSKY, ESQ. SBN 202754 
alex@gaineslawfirm.com 
EVAN S. GAINES, ESQ. SBN 287668 
evan@gaineslawfirm.com 
GAINES & GAINES, APLC 
4550 East Thousand Oaks Boulevard, Suite 100 
Westlake Village, CA 91362 
Telephone: (818) 703-8985 
Facsimile: (818) 703-8984 
 
Attorneys for Plaintiff Anthony Batista, on behalf of himself and all “aggrieved employees” 
pursuant to Labor Code § 2698 et seq. 
 

 
SUPERIOR COURT OF THE STATE OF CALIFORNIA 

 
FOR THE COUNTY OF SANTA CLARA 

 
 

ANTHONY BATISTA, on behalf of 
himself and all “aggrieved employees” 
pursuant to Labor Code § 2698 et seq., 

 
Plaintiffs, 

 
       v. 
 
HUMANSCALE CORPORATION, a New 
York corporation, and DOES 1 through 10, 
inclusive, 

 
                                Defendants. 

    CASE NO: 22CV403325 
 
    Assigned to the Hon. Theodore C. Zayner, Dept.    
   19 
 

DECLARATION OF DANIEL F. GAINES 
IN SUPPORT OF UNOPPOSED MOTION 
FOR AN ORDER APPROVING 
SETTLEMENT OF CLAIMS BROUGHT 
PURSUANT TO THE PRIVATE 
ATTORNEYS GENERAL ACT OF 2004, 
AWARDING ATTORNEYS’ FEES, COSTS, 
ENHANCEMENT AWARD, AND 
REIMBURSEMENT OF SETTLEMENT 
ADMINISTRATION EXPENSES, AND 
ENTERING JUDGMENT THEREON 
 
Date:   May 17, 2023 
Time:  1:30 PM 

    Dept.:  19 
    
    Complaint Filed: September 21, 2022 
    FAC Filed: January 20, 2023 
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DECLARATION OF DANIEL F. GAINES 

 

I, DANIEL F. GAINES, hereby declare and state as follows: 

1. I am an attorney duly admitted to the practice of law in the State of California.  I am 

the managing shareholder of Gaines & Gaines, APLC, counsel for Plaintiff Anthony Batista 

(“Plaintiff”) in this action.  I have personal knowledge of the facts set forth herein and if called as 

a witness to testify to them, I could and would do so competently. 

Counsel’s Experience and Recommendation: 

2. I obtained my BS degree from the University California at Berkeley in 2003.  I 

majored in Business Administration at the Haas School of Business. 

3. Thereafter, I attended the University of Virginia School of Law.  At Virginia, I was 

a member of the editorial board of the Virginia Tax Review.  I was also the recipient of the Lacy 

Armour Scholarship, awarded to recognize academic excellence.  At Virginia, I focused my studies 

on tax and real estate.  I earned my JD and became a member of the California Bar in 2007. 

4. Until his retirement, I practiced law with my partner/father, Kenneth, at Gaines & 

Gaines, APLC.  Our practice specializes in litigation, with an emphasis in employment disputes 

like this one.  Over 95% of our practice is devoted to complex employment litigation similar to the 

instant action. 

5. My firm has represented employees in complex employment matters such as this 

one, with an emphasis in wage and hour issues.  I have participated in and have been certified as 

Court-approved class and representative counsel in hundreds of class and representative action 

matters since my admission to the Bar.  Attached hereto as Exhibit A is a true and correct list of 

the cases in which I have represented employees in wage and hour matters been appointed as class 

and representative counsel. 

Background and Procedural History 

6. On July 13, 2022, pursuant to Labor Code § 2699.3, Plaintiff gave written notice by 

online filing with the Labor and Workforce Development Agency (“LWDA”) and by certified mail, 

return receipt requested, to Defendant HUMANSCALE CORPORATION (“Defendant”) of the 

specific provisions of the Labor Code alleged to have been violated, including the facts and theories 
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to support the alleged violation.  On September 21, 2022, and after the LWDA declined to take 

action within the statutorily permissible time with respect to Plaintiff’s July 13, 2022 letter, Plaintiff 

filed his representative action complaint in this Court. On January 20, 2023, as a part of the 

Settlement, Plaintiff filed his First Amended Representative Action Complaint in this Court. 

7. A true and correct copy of the notice letter to the LWDA is attached hereto as 

Exhibit B.  

8. Defendant is a designer and manufacturer of ergonomic products and employed 

Plaintiff and Aggrieved Employees throughout the State of California, including in Santa Clara 

County, where Plaintiff worked.   

9. Defendant employed Plaintiff as a non-exempt employee from 2017 through July 

2022. The Aggrieved Employees are all current and former non-exempt employees of Defendant 

and were employed in California between July 18, 2021 and January 31, 2023. 

10. Plaintiff asserts claims that Defendant failed to compute bonuses and other non-base 

hourly wages earned by Plaintiff and other Aggrieved Employees into their regular rate of pay for 

purposes of paying them sick pay, meal and rest period premiums and overtime wages at the correct 

rates, failed to provide Plaintiff and Aggrieved Employees all minimum and overtime wages due, 

failed to provide Plaintiff and Aggrieved Employees with legally compliant rest periods, or correct 

compensation in lieu thereof, failed to provide Plaintiff and Aggrieved Employees with legally 

compliant meal periods, or correct compensation in lieu thereof, failed to issue accurately itemized 

wage statements to Plaintiff and Aggrieved Employees, and failed to timely pay certain Aggrieved 

Employees all wages due at the separation of their employment. Plaintiff asserts these claims under 

PAGA, seeking civil penalties for the alleged Labor Code violations.   

Compliance with Procedural Requirements of PAGA: 

11. My office, on behalf of Plaintiff, submitted the Stipulation and Settlement 

Agreement for PAGA Representative Action Settlement (the “Settlement Agreement”), together 

with this Motion and all supporting documents, to the LWDA via online upload on March 6, 2023, 

concurrently with the filing of this Motion.  
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Counsel’s Diligence In Advance of, and In Connection With, Settlement Negotiations:  

12. My office engaged in targeted, informal discovery of Defendant’s alleged Labor 

Code violations, which specifically targeted evaluating the strength and value of the PAGA claims 

in preparation for a resolution of this Action. 

13. We obtained and reviewed multiple documents, including (i) Plaintiff’s employee 

file and wage statements, (ii) policy documents relating to the employment of Plaintiff and other 

Aggrieved Employees, and (iii) the number of alleged violations and the value of the recoverable 

penalties, including the number of Aggrieved Employees and pay periods during the PAGA Period.  

14. Based on the information received, as well as through discussions with Defendant’s 

Counsel, my office was able to (i) determine the total number of distinct individuals falling within 

the definition of “Aggrieved Employee” for the relevant statutory period, and (ii) construct a 

damage model that calculated the maximum realistic amount of PAGA penalties that could be 

levied against Defendant within the PAGA Period based on conversations with Defendant’s 

Counsel.  Defendant, however, disputed Plaintiff’s claims and disputed both the existence of and 

extent of liability as alleged by Plaintiff.  Based on the information received, as well as through 

discussions with Defendant’s Counsel, my office was able to ascertain (i) the size of the Aggrieved 

Employee group, (ii) the number of affected pay periods at issue among them, and (iii) the strength 

of Plaintiff’s claims.  

15. The Parties directly negotiated the settlement. During the course of litigation, the 

Parties engaged in arm’s-length negotiations and reached a resolution of the PAGA claims asserted 

in this Action.  The Parties jointly prepared and executed the Settlement Agreement.  A true and 

correct copy of the Settlement Agreement is attached hereto as Exhibit C.  

Settlement Terms: 

16. Defendant represents there are approximately 58 alleged Aggrieved Employees who 

worked up to 1,676 aggregate pay periods during the PAGA Period.  

17. All Aggrieved Employees will receive a pro rata share of the $14,203.49 allocated 

to Aggrieved Employees, which shall be distributed based on the number of pay periods each 

Aggrieved Employee worked during the PAGA Period.  Although these calculations will not be 
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made until after approval, a rough estimation of the value to the 58 individuals falling within the 

definition of “Aggrieved Employee” may be gleaned from the fact that an equal division would 

provide about $244.89 to each Aggrieved Employee, net of payments to the LWDA, the Settlement 

Administrator, attorney’s fees, and costs.  The LWDA will be paid a substantial $42,610.47.   

18. Phoenix Settlement Administrators, a reputable settlement administration company, 

has agreed to administer the settlement for no more than $3,000, submitting a competitive bid.  

19. This case addresses violations of important employee protections embodied in the 

California Labor Code – namely, that Defendant failed to compute bonuses and other non-base 

hourly wages earned by Plaintiff and other Aggrieved Employees into their regular rate of pay for 

purposes of paying them sick pay, meal and rest period premiums and overtime wages at the correct 

rates, in violation of Labor Code §§ 204, 226.7, 246, 248.2, 248.5, 248.6, 510, 512, 558, 1194, 

1197, and 1197.1, failed to provide Plaintiff and Aggrieved Employees all minimum and overtime 

wages due, in violation of Labor Code §§ 204, 510, 558, and 1194, failed to provide Plaintiff and 

Aggrieved Employees with legally compliant rest periods, or correct compensation in lieu thereof, 

in violation of Labor Code § 226.7, failed to provide Plaintiff and Aggrieved Employees with 

legally compliant meal periods, or correct compensation in lieu thereof, in violation of Labor Code 

§§ 226.7, 512, 558, 1174, and 1174.5, failed to issue accurately itemized wage statements to 

Plaintiff and Aggrieved Employees, in violation of Labor Code §§ 226(a) and 226.3, and failed to 

timely pay certain Aggrieved Employees all wages due at the separation of their employment, in 

violation of Labor Code §§ 201-202.  Defendant’s maximum theoretical exposure in this Action, 

without stacking penalties, totals approximately $167,600, computed by multiplying 1,676 

aggregate pay periods by $100 each.  

20. Defendant contends it acted within the requirements of California law at all times 

as to all Aggrieved Employees. For example, Defendant contends that the company has compliant 

meal and rest break practices. Defendant further contends that not every pay period at issue 

involved an alleged Labor Code violation potentially subject to civil penalties.   Moreover, it 

maintained that even if the Court did award penalties, the Court could and would substantially 
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reduce the penalties awarded based on the discretionary factors contained in Labor Code § 

2699(e)(2).  Defendant also argued that it had a valid and enforceable arbitration agreement, which 

could preclude the litigation of PAGA claims on a representative basis altogether, given the United 

States Supreme Court’s recent ruling in Viking River Cruises v. Moriana, 142 S.Ct. 734 (2022).   

21. Based on these disputes, which had the potential to completely eliminate Plaintiff’s 

recovery, the range of realistic “litigation outcomes” on the Plaintiff’s PAGA claim was defined 

by a “maximum possible liability” amount of approximately $167,600 and a net-zero recovery 

based on the defenses asserted by Defendant.  Notwithstanding the existence of such issues, the 

Settlement achieves a significant benefit – approximately 60% recovery of the maximum possible 

liability.  As such, this factor weighs very heavily in favor of resolution by way of the compromise 

set forth in the Settlement.   

Attorneys’ Fees: 

22. My office is submitting an attorney fee request equaling $33,333.33. Based on a 

projected final lodestar of $41,707.50, this yields a “negative multiplier” of approximately 0.80 

under the $33,333.33 fee request. The billing rates used to compute the lodestar are reasonable in 

view of the evidence submitted herewith. A true and correct copy of my firm’s time-task chart is 

attached hereto as Exhibit D. 

23. As detailed in the first few paragraphs of this declaration, I have practiced law in 

California since 2007 and most of that time has been dedicated exclusively to representing 

employees in wage and hour matters, many of which have been litigated and resolved in the PAGA 

and class action contexts.  My reasonable hourly rate is $650; this rate has been approved by judges 

throughout California over the past year. 

24. Mr. Katofsky is a highly skilled and experienced litigator with 23 years of 

experience.  He earned his J.D. in 1999 from the University of the Pacific McGeorge School of 

Law. His hourly rate of $700 reflects his extensive experience and education and comports to the 

market rate.  This rate has been approved by judges throughout California over the past year. 
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25. Mr. Evan S. Gaines is a 2012 graduate of Michigan State University College of Law.  

He graduated from the University of California, Santa Barbara in 2005. Evan has substantial 

experience litigating wage and hour cases in California.  His proffered hourly rate of $575 has been 

approved by judges throughout California over the past year. 

26. This case was taken on a contingency basis with the real risk that my office would 

receive no compensation whatsoever for our efforts.  The potential costs which we can be required 

to advance in wage and hour representative actions like this one are substantial. Furthermore, as 

described above, my firm has extensive experience in representative action litigation, particularly  

in the employment context, and as detailed herein, the Aggrieved Employees and the State of 

California reaped significant benefits.  The success achieved by the Settlement supports my firm’s 

fee request.  

27. This Court can undoubtedly appreciate that litigating a representative action case in 

dynamic, ever-changing areas of law is not appealing to most lawyers, particularly when the 

plaintiff’s lawyer undertakes the obligation to finance the litigation and effectively bears the risk in 

the event of an unsuccessful outcome, at trial or otherwise.  This case was taken on a contingency 

basis with the real risk that my office would receive no compensation whatsoever for our efforts.  

The potential costs which we can be required to advance in wage and hour actions like this one are 

substantial. 

28. Notwithstanding the existence of issues having the potential to eliminate recovery 

on the PAGA claim, the Settlement Agreement not only achieves a recovery that exceeds typical 

PAGA awards routinely approved by the courts, but it also recovers monies for Aggrieved 

Employees which they otherwise would not receive. 

29. Representative action work also requires specialized learning and the willingness to 

take large risks.  My office has extensive experience in wage and hour representative action 

litigation, particularly in the employment context, as detailed herein.  
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30. Furthermore, as described above, the Aggrieved Employees and the State of 

California reaped significant benefits.  The success achieved by the Settlement supports my firm’s 

fee request. 

31. A small firm like ours can only properly litigate a limited number of cases at one 

time.  The requirements of this case were significant.  Had we not reached a settlement with 

Defendant, the demands of this case would have required a significant portion of our resources.  

We were precluded from taking other employment cases due to the demands of litigating this case. 

Counsel’s Costs: 

32. My firm’s total costs are $1,852.70 and include, among other expenses, filing fees, 

service of process fees, postage fees, and other charges typical of litigation of this nature.  A true 

and correct copy of an itemized list of costs incurred by my firm in this action is attached hereto as 

Exhibit E.  These costs were reasonably incurred in litigating this matter. 

Plaintiff’s General Release Payment: 

36. The Parties have agreed that Plaintiff will be paid an enhancement award/general 

release payment in the amount of $5,000. This payment is intended to recognize the time and effort 

that Plaintiff spent on behalf of other Aggrieved Employees and the State and compensates him for 

his general release of all claims against Defendant.  

37. Without Plaintiff’s efforts, there would be no recovery at all.  The requested award 

is appropriate to compensate Plaintiff for the risk and expense he incurred in conferring a benefit 

on other of Defendant’s employees and the State of California.  As a result of the named Plaintiff’s 

efforts, Aggrieved Employees will receive monetary settlement payments, and the State of 

California will receive $42,610.47 to be put toward education about and enforcement of 

California’s labor laws.   

38. Plaintiff is also entering into a full general release against Defendant and its 

Released Parties, which is far broader than the release by other Aggrieved Employees. Specifically, 

Aggrieved Employees are releasing only limited PAGA civil penalty claims, including Labor Code 

§§ 201, 202, 203, 204, 226, 226.3, 226.7, 246, 248.2, 248.5, 248.6, 510, 512, 558, 1174, 1174.5, 
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1194 et seq., 1197, 1197.1, 2698-2699, 2699.3, 2699.5 for underlying PAGA claims, while Plaintiff 

is releasing all claims which he asserts or could assert against Defendant.  The value of Plaintiff’s 

wage claims exceeds $58,598. A true and correct copy of Plaintiff’s individual damage model 

prepared by my office is attached hereto as Exhibit F. No other Aggrieved Employee is subject to 

this broad form of release.   

39. This broad release by Plaintiff was negotiated (and necessary) to resolve the Action.  

Plaintiff threatened to assert his individual claims and Defendant required that they be resolved in 

connection with the resolution of the Action. Without the resolution and release of Plaintiff’s 

individual claims, litigation would continue in a piecemeal fashion. Defendant is buying peace with 

this settlement, such that its objectives would not be achieved absent the general release. 

I declare, under penalty of perjury, under the laws of the State of California, that the 

foregoing is true and correct.  Executed on  March 6, 2023, at Westlake Village, California. 

 
      __________________________ 
      DANIEL F. GAINES 
 



EXHIBIT A 



Adams v. Newell Rubbermaid, USDC – Central District of California (Los Angeles), Case No. 
EDCV 08-1499 JTM (CTx)  

Adams v. Sam’s West, Inc., San Bernardino County Superior Court, Case No. CIVDS1403987 

Agredano v. GS Brothers, Inc., Los Angeles County Superior Court, Case No. BC445561 

Allen v. Toms Sierra Company, Nevada County Superior Court, Case No. CU18-082823

Allen v. Valley Inventory Service, Inc., Solano County Superior Court, Case No. FCS034682 

Alvarez v. Pilot Travel Centers, LLC, San Joaquin County Superior Court, Case No. STK-CV-
UOE-2018-4605 

Alonzo v. Camblin Steel Service, Inc., Placer County Superior Court, Case No. SCV0034165 

Amenhotep v. Google, Inc., Santa Clara County Superior Court, Case No.  17CV311528 

Anaya v. Progressive Logistics Services, LLC, Riverside County Superior Court, Case No. 
RIC1308270 

Andre v. Newell Rubbermaid, Inc., San Bernardino County Superior Court, Case No. 
CIVVS1200282

Anduha v. ABC Phones of North Carolina, Inc., Stanislaus County Superior Court, Case No. 
2022729 

Anslow v. Wellington Energy, Inc., USDC – Northern District of California (San Francisco), 
Case No. CV11-1596-JCS 

Aranda, et al. v. Universal Lumpers of California, Inc., San Joaquin County Superior Court, 
Case No. STK-UOE-2017-7826 

Armendariz v. Integrated Pain Management Medical Group, Inc., Kern County Superior Court, 
Case No. BCV-19-100267-SDS 

Barrow, et al. v. Desmond Foods, L.P., Sacramento County Superior Court, Case No. 34-2015-
00187227 

Batmanghelich v. Sirius XM Radio Inc., USDC – Central District of California (Los Angeles), 
Case No. CV 09-9190 VBF (JCx) 

Bosser v. Hooked on Solar, Yolo County Superior Court, Case No. CVCV-2016-876 

Bourland v. Horizon Personnel Services, Inc., Sacramento County Superior Court, Case No. 34-
2014-00161365-CU-OE-GDS 



Bowen v. IMI Material Handling Logistics, Inc., San Joaquin County Superior Court, Case No. 
STK-CV-UOE-2016-0000192

Branson v. Mladen Buntich Construction, San Bernardino County Superior Court, Case No. 
CIVDS1609129

Brandt v. Sacramento Auto Insurance Center, Inc., San Joaquin County Superior Court, Case 
No. 39-2009-00202938-CU-OE-STK

Brown v. 22nd District Agricultural Association, United States District Court, Southern District 
of California, Case No. 15-cv-2578-DHB

Brown v. Sierra Central Credit Union, Sutter County Superior Court, Case No. CVCS18-
0002161

Burgess v. Blue Cross and Blue Shield of South Carolina, San Joaquin County Superior Court, 
Case No. 39-2012-00277449-CU-BT-STK

Burgess v. Strategic Retail Solutions, LLC, Los Angeles County Superior Court, Case No. 
BC413791 

Calhoun v. Celadon Trucking Services, Inc., USDC – Central District of California (Los 
Angeles), Case No. 5:16-cv-01351-PSG-FFM

Caporicci v. Owens & Minor Distribution, Inc., San Joaquin County Superior Court, Case No. 
39-2013-00295662-CU-OE-STK

Carl v. Advanced Call Center Technologies, LLC, Sacramento County Superior Court, Case No. 
34-2013-00148310

Carlisle, et al. v. Professional Technical Security Services, Inc., Case No. CGC18569791

Carrete v. Gamestop, Inc., Imperial County Superior Court, Case No. ECU08501

Carrillo v. Bimbo Bakeries, Inc., San Bernardino County Superior Court, Case No. 
CIVDS1606813

Caudillo v. Aegis Treatment Centers, LLC, Merced County Superior Court, Case No. 18CV-
0744

Cerami v. Metlife, Inc., USDC – Central District of California (Orange County), Case No. 11-
CV-00681-CJC (MLGx)

Charles v. Aaron’s Inc., Los Angeles County Superior Court, Case No. BC431468 

Charles v. Nursefinders, LLC, Imperial County Superior Court, Case No. ECU07422



Cheifer v. JetBlue Airways Corporation, Los Angeles County Superior Court, Case No. 
BC451887

Cheifer, et al. v. WHGM, Inc., Los Angeles County Superior Court, Case No. LC104900 

Chong, et al. v. Crescent Northwoods Inn, Inc., Del Norte County Superior Court, Case No. 
CVUJ-2018-1133 

Church v. GameStop, Inc., et. al., USDC – Central District of California (Los Angeles), Case No. 
11-CV-00132-VAP-RZ

Clothier v. Spar Marketing Services, Inc., Alameda County Superior Court, Case No: RG12-
639317

Coleman v. Wireless Lifestyle, Inc., USDC – Western District of Missouri, Case No. 4:12-cv-
00855-ODS 

Colombo-Beyeler, et al. v. Viking River Cruises, Inc., San Bernardino County Superior Court, 
Case No. CIVDS1611608 

Conlee v. Clark Pacific Corporation, Yolo County Superior Court, Case No. CV14-1409

Contreras v. Osmose Utilities Services, Inc., San Bernardino County Superior Court, Case No. 
CIVDS1513998 

Contreras v. West American Service Corporation, Kings County Superior Court, Case No. 
14C0280 

Corona v. Yosemite Meat & Locker Service, Inc., Stanislaus County Superior Court, Case No. 
2006828 

Cortellessa v. Dotnext, Inc., Alameda County Superior Court, Case No. RG09429971

County v. Ingram Mirco, Inc., San Bernardino Superior Court, Case No. CIVRS 1304445

Covarrubias, et al. v. Petersendean Builder Group, Inc., Kern County Superior Court, Case No. 
BCV-16-101122 

Cowen, et al. v. Evergreen Alliance Golf Limited, L.P., d/b/a Arcis Golf, San Bernardino County 
Superior Court, Case No. CIVDS1719283 

Cruz-Garcia v. Lemonade Restaurant Group, LLC, Los Angeles County Superior Court, Case 
No. BC478205 

Cunningham v. Performance Contracting, Inc., Contra Costa County Superior Court, Case No. 
C16-02157 



Dabney v. Coneybeare, LLC, et al., Orange County Superior Court, Case No. 30-2018-
00999989-CU-OE-CXC 

Dabney, et al. v. Panera, LLC., San Bernardino County Superior Court, Case No. 
CIVDS1516030

Diaz, et al. v. Seaworld Entertainment, Inc., Imperial County Superior Court, Case No. 
ECU10046

Diggs v. Western Waterproofing Company, Inc., San Francisco County Superior Court, Case No. 
CGC-14-539281

Dismuke v. Rhodes Retail Services, Inc., Sacramento County Superior Court, Case No. 34-2011-
00105001 

Dorsette v. TA Operating, LLC, USDC – Central District of California (Los Angeles), Case No. 
EDCV 09-1350 PA (RZx)

Duran v. The Image of California, Inc., Kern County Superior Court, Case No. S-1500-CV-
284056 DRL 

Edwards v. Trans World Entertainment Corp., San Diego County Superior Court, Case No. 37-
2010-00095123-CU-OE CTL 

Esakhani v. Central Valley Gaming, Stanislaus County Superior Court, Case No. 2020667

Escobar v. SMSSI of California, Inc., San Francisco Superior Court, JCCP No. 4776 

Espinosa v. Taltech Construction, et al., Los Angeles County Superior Court, Case No. 
BC590176

Espinosa v. Bodycote Thermal Processing, Inc., Los Angeles County Superior Court, Case No. 
BC501617

Espinoza v. Pabco Building Products, LLC, Los Angeles County Superior Court, Case No. 
VC065660

Estrada v. Net Source Communications, Inc., Los Angeles County Superior Court, Case No. 
BC431169

Estrada v. OS Restaurant Services, LLC, Santa Clara County Superior Court, Case No. 
16CV293249

Estupinan v. Global Development Strategies, Inc., Santa Clara County Superior Court, Case No. 
110CV178898



Fadhl. v. Siemens Healthcare Diagnostics Inc., Sacramento County Superior Court, Case No. 
34-2017-00209518

Fernandez v. The Regents of the University of California, Los Angeles County Superior Court, 
Case No. BC656256

Ferrer v. Dish Network Corporation, Los Angeles County Superior Court, Case No. BC441354 

Findora v. Barry Callebaut USA LLC, Napa County Superior Court, Case No. 19CV000219 

Flores v. Cintas Corporation, Los Angeles County Superior Court, Case No. BC400422

Friel v. Midwest Construction Services, Inc., San Joaquin County Superior Court, Case No. 39-
2015-00329204-CU-OE-STK 

Gagnon v. Banc of California, Contra Costa County Superior Court, Case No. C 15-00196

Galarza v. Bayou Well Services, LLC, Kern County Superior Court, Case No. S-1500-CV-
279372 DRL

Galarza v. C & H Testing Service LLC, Kern County Superior Court, Case No. BCV-15-100008 
SPC

Garcia v. Old Dominion Freight Line, Inc., San Bernardino County Superior Court, Case No. 
CIVDS1404636

Geer v. Applied Aerospace Structures Corp., San Joaquin County Superior Court, Case No. 39-
2014-00313702-CU-OE-STK 

Getz v. California Cinema Investments, Inc., Ventura County Superior Court, Case No. 56-2013-
00437706-CU-MC-VTA 

Gibbs v. M. Lehmann Enterprises, Orange County Superior Court, Case No. 30-2013-00678538-
CU-OE-CXC 

Gilles v. Schaefer Ambulance Service Inc., Imperial County Superior Court, Case No. 
ECU07970 

Goldman, et al. v. Defender’s, Inc., San Joaquin County Superior Court, Case No. STK-CV-
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ORDER GRANTING APPROVAL OF PAGA SETTLEMENT AND 

ENTERING JUDGMENT 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SANTA CLARA 

ANTHONY BATISTA, on behalf of himself
and all “aggrieved employees” pursuant to 
Labor Code § 2698 et seq., 
 

Plaintiffs, 
 

v. 

HUMANSCALE CORPORATION, a New
York corporation, and DOES 1 through 10, 
inclusive, 

Defendants.

 

Case No. 22CV403325

ASSIGNED FOR ALL PURPOSES TO: 
HON. THEODORE C. ZAYNER; DEPT. 19 

[PROPOSED] ORDER GRANTING 
APPROVAL OF PAGA SETTLEMENT AND 
ENTERING JUDGMENT

Date:   May 17, 2023 
Time:  1:30 PM 
Dept.:  19 
    
Complaint Filed: September 21, 2022 
FAC Filed: January 20, 2023 

 

 

[PROPOSED] ORDER AND JUDGMENT 

This matter came on for hearing on May 17, 2023 at 1:30 p.m. in Dept. 19 of the above-

captioned Court on the unopposed motion of plaintiff Anthony Batista (“Plaintiff”) for approval of 

a settlement agreement pursuant to the California Labor Code Private Attorneys General Act, 

codified as Labor Code § 2698, et seq.  (“PAGA”) (the “Settlement”). 

Having received and considered the Settlement Agreement, the supporting papers filed by 

Plaintiff, and the evidence and arguments received by the Court, the Court grants approval of the 
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Settlement and HEREBY ORDERS AND MAKES THE FOLLOWING 

DETERMINATIONS:

1. Except as otherwise defined in this Order and Judgment (“Order”), all capitalized 

terms have the same meaning as defined in the Settlement Agreement that is attached as Exhibit 1

to this Order.  

2. The California Labor and Workforce Development Agency (“LWDA”) has been 

provided notice of the Settlement in accordance with PAGA, California Labor Code 

§ 2699(l)(2), (l)(4).  In particular, on the date Plaintiff filed his motion seeking approval of the 

Settlement with the Court, he submitted to the LWDA the Settlement and a copy of his approval 

motion papers.  Plaintiff’s submission of the Settlement and his approval motion to the LWDA 

complied with the notice requirements of PAGA. 

3. The Court has jurisdiction over the subject matter of this litigation, over all 

Aggrieved Employees, and over those persons undertaking affirmative obligations under the 

Settlement. 

4. The Settlement is approved under Labor Code § 2699(l)(2). 

5. The PAGA Settlement Notice to Aggrieved Employees, attached as Exhibit 2 to the 

Settlement, fairly and adequately describes the Action, the approved Settlement, and is the best 

notice practicable under the circumstances. 

6. The Court finds that each Aggrieved Employee, in accordance with the Settlement, 

releases all Released Claims against the Released Parties, as detailed in paragraph 29(a) of the 

Settlement. 

7. The Gross Settlement Amount, PAGA Payment Fund, and the methodology used to 

calculate the LWDA Payment and PAGA Aggrieved Employee Payment (which is comprised of 

the Individual PAGA Payments) in accordance with the Settlement, is approved. 

8. The Court approves the Enhancement Award to Plaintiff in the amount of $5,000.00.  

The Court authorizes the Settlement Administrator to make this payment, in accordance with the 

terms of the Settlement Agreement.

9. The Court approves Phoenix Settlement Administrators to act as the Settlement 
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Administrator.  The Court awards the Settlement Administrator in this Action its actual fees and 

costs in accordance with the terms of the Settlement Agreement, not to exceed $3,000.00. 

10. The Court approves and appoints GAINES & GAINES, APLC as PAGA Counsel.

11. The Court awards PAGA Counsel attorneys’ fees in the amount of one-third of the 

Gross Settlement Amount and attorneys’ cost of $1,852.70, which the Court finds to be fair and 

reasonable.  The Court authorizes the Settlement Administrator to make these payments, in 

accordance with the terms of the Settlement Agreement.

12. The Court authorizes the Settlement Administrator to calculate the PAGA Payment 

Fund, inclusive of the LWDA Payment and PAGA Aggrieved Employee Payment (which is 

comprised of the Individual PAGA Payments), in accordance with the terms of the Settlement 

Agreement. 

13. The Court finds that, pursuant to PAGA, the LWDA Payment of $42,610.47 as its 

75% share of the settlement of civil penalties is fair and reasonable.  The Court authorizes the 

Settlement Administrator to pay the LWDA Payment, in accordance with the terms of the Settlement 

Agreement. 

14. The Court finds that, pursuant to PAGA, the PAGA Aggrieved Employee Payment 

of $14,203.49 as the Aggrieved Employees’ 25% share of the settlement of civil penalties is fair and 

reasonable.  The Court authorizes the Settlement Administrator to pay the PAGA Aggrieved 

Employee Payment, in accordance with the terms of the Settlement Agreement.

15. Checks for Individual PAGA Payments sent to Aggrieved Employees shall be valid 

for 180 days after issuance.  Funds remaining from any checks for Individual PAGA Payments 

uncashed after 180 days will be dispersed to the California State Controller’s Unclaimed Property 

fund in the name(s) of the employee(s) who did not cash their checks, in accordance with the terms 

of the Settlement Agreement.

///

///

/// 

/// 
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16. Upon completion of the Settlement, the Settlement Administrator will provide 

written certification of the completion of payments in accordance with the terms of the Settlement

Agreement and this Order, to counsel for the Parties, which shall be filed with the Court on or before 

___________________. 

17. Without affecting the finality of this order and entry of judgment, the Court retains 

exclusive and continuing jurisdiction over the Action for purposes of supervising, administering, 

implementing, and enforcing this Order and the Settlement.

18. Nothing in this Order or the Settlement shall be construed as an admission or 

concession by any party.  The Settlement and this resulting Order and entry of judgment simply 

represent a compromise of disputed allegations. 

19. The Court enters final judgment in accordance with the terms of the Settlement 

Agreement and this Order. 

20. Plaintiff is directed to submit a copy of this Order and entry of judgment to the 

LWDA within 10 days of the date of this Order and entry of judgment. 

IT IS SO ORDERED: 

DATED:   , 2023          
       Honorable Theodore C. Zayner 
       Judge of the Superior Court 











EXHIBIT D 



Walker v. Folsom Lake Ford, Inc.
Attorney Time/Task

Task
Daniel F. Gaines, 

Esq.
$650/hr

Alex P. 
Katofsky, Esq.

$700/hr

Evan S. Gaines, 
Esq.

$575/hr

Pre-Lawsuit interviewing, investigation and research re 
Defendant and claims; Research re: defenses to action

10.0

Draft LWDA compliance Letter; Review, revise, mail, 
and submit LWDA Letter; Communications with Client 
re same

2.7 3.4

Draft and file PAGA Complaint and related research;  
Communications with Client re same

4.2

Review employee file and related communications with 
Client and Defense re same

2.5 1.5

Prepare joint case management statement; Review 
tentative ruling; Communications with Defense re same

0.8 1.9

Communications with Defense Counsel re defenses to 
claims, number of Aggrieved Employees and pay 
periods, and settlement negotiations; Related 
communications with Client

2.5 1.8 1.6

Review and revise PAGA settlement agreement,  
PAGA notice, and other exhibits; Further 
communications and discussions with Defense Counsel 
and Client re same

3.0 0.9 1.4

Draft and revise first amended complaint; 
Communications with Defense re same

1.1 2.2

Communications with Client re settlement; Drafting of 
motion for PAGA approval and related exhibits and 
documents and related communications with Defense 
Counsel

4.0 4.5

Estimated time required for related adminstration work 
and uploading of documents to LWDA; Prepare for and 
attend PAGA Approval hearing and related 
communications with Defense and Client

7.5 7.5

Total Hours: 24.1 20.2 20.7

Total Lodestar Per Attorney: $15,665.00 $14,140.00 $11,902.50 

Total All Attorneys: 65.0 $41,707.50
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Anthony Batista v. Humanscale Corporation
 Gaines Gaines, APLC Counsel's Costs

EXPENSE CATEGORY EXPENSE

Postage Fees 31.52$         

Filing fees (including related attorney service expenses) 1,592.18$    

Future estimated expenses - 229.00$       

  • Filing fees and One Legal Service fees for Motion for 
PAGA Approval (will be filed via One Legal) - $74.00
 • Courtesy copy delivery fees to department of Motion for 
PAGA Approval via One Legal - $100.00
 • Postage for mailing Motion for PAGA Approval - $10.00
 • Filing fees and One Legal Service fees for Notice of 
Entry of Order once PAGA Order signed (will be filed via 
One Legal) - $20.00
 • Postage for mailing Notice of Entry of Order - $5.00
 • Filing fees for Declaration of Adminstrator - $20.00

TOTAL EXPENSES 1,852.70$    



EXHIBIT F



Batista v. Humanscale Corporation
Anthony Batista Individual Damage Model

Assumptions
September 21, 2018 - July 7, 2022 Dates of employment during 4 Year Statute of Limitations ("SOL")

985 Total estimated number of shifts worked by Plaintiff during 4 Year SOL (197 weekly pay periods x 5 estimated shifts per weekly period)
197 Total number of weekly pay periods worked by Plaintiff during 4 Year SOL

$24.23 Plaintiff's hourly rate during 4 Year SOL
 

Labor Code 226.7 - Failure to Provide Rest Periods
985 Total estimated number of shifts worked by Plaintiff during 4 Year SOL (197 weekly pay periods x 5 estimated shifts per weekly period)

$24.23 Plaintiff's hourly rate during 4 Year SOL
100% Violation rate (estimated)

$23,866.55 Total Rest Period Premium Wages

Labor Code 226.7/512 - Failure to Provide Meal Periods
985 Total estimated number of shifts worked by Plaintiff during 4 Year SOL (197 weekly pay periods x 5 estimated shifts per weekly period)

$24.23 Plaintiff's hourly rate during 4 Year SOL
100% Violation rate (estimated)

$23,866.55 Total Meal Period Premium Wages

Labor Code 203 - Waiting Time Penalties
$193.84 average daily wage for Plaintiff ($24.23/hr x 8 hours)
30 days x $193.84/average daily wage

$5,815.20 Total Waiting Time Penalties

Labor Code 226(e) - Wage Statement Penalties
51 Total number of weekly pay periods worked by Plaintiff during 1 Year SOL

$50 per initial violation (1 x $50) and $100 per subsequent violation (50 x $100) 
$5,050.00 Total Wage Statement Penalties

$58,598.30 TOTAL PENALTIES AND WAGES, EXLUDING ATTORNEYS' FEES & COSTS
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