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TAYLOR FARMS RETAIL, INC.
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OSCAR DURAN RAMIREZ v. TAYLOR FARMS RETAIL, INC.

RE: PRIVATE ATTORNEYS GENERAL ACT
To Whom It May Concern:

Please be informed that our client, Mr. Oscar Duran Ramirez (“Mr. Ramirez” or “our client”) seeks
penalties on behalf of the State of California and all current and former employees (“aggrieved
employees”), including those employees who were supposed to be paid on an hourly basis and
were classified as hourly, non-exempt employees and who worked for TAYLOR FARMS
RETAIL, INC. (hereinafter collectively “TAYLOR FARMS”) during the relevant time period
pursuant to California Labor Code section 2698, et. seq., the Labor Code Private Attorneys General
Act of 2004 (“PAGA”). The purpose of this letter is to comply with the statutory requirements of
California Labor Code section 2699.3 and shall constitute notice of the same.

Mr. Ramirez started working for TAYLOR FARMS on or around early 2022 in the production
area. He was classified as an hourly, non-exempt employee and his latest rate of pay was $17.26
per hour. Mr. Ramirez’s employment ended on or around April 4, 2022.

TAYLOR FARMS has committed the following labor code violations against our client and
other similarly situated aggrieved employees, including all hourly, non-exempt employees who
worked for TAYLOR FARMS at any of their California locations during the applicable PAGA
period:

TAYLOR FARMS did not provide our client and other similarly situated aggrieved employees
with the minimum wages to which they were entitled for all work performed and as such did not
compensate our client and others for all hours worked at the minimum wage rate pursuant to
California Labor Code sections 1194, 1197 and 1197.1. This is so because the company had a
policy and practice of rounding down work hours to the detriment of employees, resulting in
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minimum wage violations. As such, our client did not get compensated for all the hours they
actually worked and did not receive at least the minimum wage for all the hours they worked in
contravention of California law.

Due to the above “off the clock” violations and as a matter of company policy and practice,
TAYLOR FARMS also violated Labor Code §510 and Industrial Welfare Commission Wage
Order 14 because it failed to pay our client and other similarly situated aggrieved employees
overtime, even though they worked more than 10 hours per day throughout their employment.
Despite their work hours, Mr. Ramirez and others did not receive overtime compensation at 1.5
times their regular rate of pay for hours worked past 10 in a workday. In addition, the company
did have a program for non-discretionary bonuses and did provide bonuses to employees, however,
those bonuses were not factored into the regular rate of pay for purposes of deciphering the
accurate overtime rate of pay.

TAYLOR FARMS violated Labor Code § 226.7 and the applicable Industrial Welfare
Commission Wage Order no. 14 because it failed to provide our client and other similarly situated
aggrieved employees 10-minute rest periods for every four hours of work, or majority portion
thereof, throughout their employment. TAYLOR FARMS did not completely relieve our client of
all duty during said rest periods. TAYLOR FARMS did not pay to our client one additional hour
of pay at our client’ regular rate of compensation for each workday that one or more statutory rest
periods was not provided. It was not part of the company policy and culture for employees such
as our client and others to consistently take timely, uninterrupted rest breaks, especially due to the
continuous work obligations at the farm. As such, the culture and environment at TAYLOR
FARMS did not lend itself to the employees receiving statutory breaks wherein they were relieved
of all work duties. It was the normal practice and custom of TAYLOR FARMS not to authorize,
permit, and enforce timely, uninterrupted statutory rest periods.

TAYLOR FARMS violated Labor Code §§ 512 and 226.7 and the applicable Industrial Welfare
Commission Wage Order no. 14 because it failed to provide our client and other similarly situated
aggrieved employees the requisite 30-minute, uninterrupted meal periods for every five (5) hours
of work (and before the fifth hour) throughout their employment, and our client did not validly
waive said meal periods. TAYLOR FARMS did not completely relieve our client of all duties
during said meal periods. TAYLOR FARMS did not pay to our client one additional hour of pay
at our client’ regular rate of compensation for each workday that one or more statutory meal
periods was not provided. Mr. Ramirez and others did not always receive a timely, uninterrupted
meal period before the 5™ hour wherein they were relieved of all work duties. It was the normal
practice and custom of TAYLOR FARMS not to consistently authorize, permit, and enforce timely
statutory meal periods.

Furthermore, during the relevant time period, and due to the above labor code violations, TAYLOR
FARMS failed to pay our client and other similarly situated aggrieved employees all wages due to
them within any time period specified by California Labor Code section 204. TAYLOR FARMS
was also in violation of California Labor Code section 226(a) by failing to include pertinent
information on the wage statements, including but not limited to, the correct hourly rate, all hours
worked, overtime hours worked, correct overtime pay, gross wages earned, net wages earned,
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premium pay for missed meal and rest breaks, all deductions, the correct start and end of the pay
period, all employee identifying information, the correct name and address of the legal employer,
and reimbursement for business expenses, among others. As such, TAYLOR FARMS did not
provide our client and other similarly situated aggrieved employees with complete, accurate
itemized wage statements.

TAYLOR FARMS violated Labor Code § 203 because it willfully failed to pay our client and
other similarly situated aggrieved employees earned and due wages upon separation of
employment, either immediately upon involuntary termination, or within 72 hours of resignation.
These earned but unpaid wages include the unpaid minimum wages/compensation for all hours
worked, overtime, premium pay for missed meal and rest breaks, and business expense
reimbursement, among others.

During the relevant time period, TAYLOR FARMS also failed to keep accurate and complete
payroll records showing the correct wages paid to our client and other aggrieved employees
pursuant to California Labor Code sections 1174(d).

Additionally, during the relevant time period, our client and other aggrieved employees incurred
necessary, business-related expenses and costs that were not reimbursed by TAYLOR FARMS.
These costs include, but are not limited to, the purchase of boots for work purposes. Accordingly,
TAYLOR FARMS was in violation of California Labor Code sections 2800 and 2802.

In addition, our client would have individual claims against TAYLOR FARMS for wrongful
termination in violation of public policy and for violations of the Fair Employment and Housing
Act (FEHA), including discrimination based on a physical disability. Mr. Ramirez got injured on
the job on or around March 15, 2022, and TAYLOR FARMS was unequivocally aware of this
fact. Mr. Ramirez was actually put on light duty for a period of 15 days before being abruptly
terminated. TAYLOR FARMS had a duty and obligation to engage in the interactive process and
to continue to accommodate Mr. Ramirez’s physical injury/disability. Despite the latter, Mr.
Ramirez’s employment was abruptly and wrongfully terminated.

Each of the aforementioned violations, except the Labor Code section 226(a) violations, is
among the enumerated serious violations set forth in Labor Code § 2699.5, for which there is no
statutory right to cure.

Please take notice that, based upon the above-mentioned violations, and in addition to the
penalties provided by those specific sections themselves, our client also intend to seek penalties
under the following Labor Code sections which themselves are inviolable but provide for
recovery of penalties for violating one or more of the above-mentioned Labor Code sections:
Labor Code §§ 558, 226.3, 1197.1.

Should your agency choose not to pursue this matter, this law office intends to vigorously
prosecute the aforementioned Labor Code violations on its behalf and vindicate the rights of all
employees who have been subjected to these same Labor Code violations by TAYLOR FARMS.
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If you have any questions or require additional information, please do not hesitate to contact us.
Thank you in advance for your attention to this matter.

Very Truly Yours,

ut Mesgrelian, Esq.



