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Case No.:

COMPLAINT FOR:

1. Failure to Pay Minimum Wage (Cal.
Labor Code g 1197)

2. Wage Statement Violation (Cal.
Labor Code g 226, 226.3, 1174,
1174.5)

3. Failure to Provide Meal Breaks (Cal.
Labor Code gg 226.7, 512)

4. Failure to Provide Rest Periods (Cal.
Labor Code tt 226.7)

5. Failure to Timely Pay Wages at
Separation (Cal. Labor Code gg 201-
203)

6. Failure to Provide Personnel File
(Cal. Labor Code g 1198.5)

7. Private Attorney General Act (Cal.
Labor Code g 2698 et seq.)

8. Unfair Business Practices (Cal.
Business and Professions Code g
17200 et seq.)

[DEMAND FOR JURY TRIAL]

26 Plaintiff SAMUEL MISITA, alleges against Defendant COASTAL TRANSPORT CO,

27 INC., and DOES 1-25, inclusive, as follows:

//
28
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JURISDICTION AND VENUE

This Court has jurisdiction over this action because Defendant COASTAL

TRANSPORT CO., INC. ("COASTAL" ) does business in the State of California and the

4
controversy arises under the laws of the State of California.

Venue is proper in San Diego County pursuant to California Code of Civil
6

Procedure section 395 et seq. because a substantial part of the acts, events, or omissions giving

rise to the actions alleged herein took place in San Diego County, California.

PARTIES

10
3. The Plaintiff, SAMUEL MISITA ("MISITA"), is an individual residing in San

Diego, California, San Diego County. MISITA was employed by COASTAL from on or about
11

December 5, 2014, to on or about April 22, 2016. MISITA worked as a truck driver for

3 COASTAL.

14 4. Defendant COASTAL is, and at all times relevant to this action, was a

corporation, with its headquarters in San Antonio, Texas, but it is registered as an active

corporation with the California Secretary of State and does a substantial amount of business in

California. Specifically, COASTAL operates a business terminal at 9950 San Diego Mission

Road, San Diego, California 92108. At all material times alleged herein, COASTAL employed

more than five employees, COASTAL was MISITA's "employer," and MISITA was its

"employee" as defined by California law.

21 5. MISITA is ignorant of the true names of the defendants sued herein as DOES 1-

25, inclusive, and therefore sues these defendants by such fictitious names. MISITA will amend

23
this complaint to insert the true names and capacities of the doe defendants when they are

24
ascertained. MISITA believes and thereon alleges that DOES 1-25, inclusive, and each of them,

25

26

27

are responsible in some manner for the occurrences alleged in this complaint, and the things

complained about in this complaint were proximately caused by the conduct alleged herein.
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6. At all material times alleged herein, DOES 1-25, and each of them, were the

agents, employees, partners, joint venturers, shareholders, officers, directors, members, co-

conspirators, co-tortfeasors, and/or representatives of each of the defendants and were acting

within the course and scope of said agency and representative capacities in committing the acts

5
alleged in this complaint.

GENERAL ALLEGATIONS

7. As set forth above, COASTAL employed MISITA as a truck driver from on or

about December 5, 2014, to on or about April 22, 2016. MISITA's main duty involved

transporting fuel from San Diego to various gas stations in California.
10

MISITA worked very long hours throughout his tenure at COASTAL. He worked

12
five days per week and regularly 14 or more hours per shift, depending on when he was finished

3 de 1ivering al I of his loads . M ISITA was paid on a piece-rate basis throughout his employment at

14 the following rates: load pay of $ 1 5.25 per unit, unload pay of $ 1 5.25 per unit, and route pay of

$0.37 per mile.

16 9. COASTAL did not separately compensate MISITA for any "non-productive

22

time, including pre-trip inspections, post-trip inspections, interim-trip inspections (such as post-

fueling inspections and in between delivery inspections), time spent refueling, and time spent

completing mandatory paperwork. Most of this information was tracked through COASTAL'S

computer system "PeopleNet." COASTAL also did not separately compensate MISITA for any

rest or recovery periods he may have taken.

10. At all times relevant herein, COASTAL routinely and systematically failed to

23
properly record and keep track of accurate time records for each employee showing the amount

24
of time taken to perform each job duty and/or when each employee accurately began and

25
finished each shift. COASTAL also failed to provide MISITA with accurately itemized wage

26
statements detailing the amount of hours worked, the amount of piece rate units completed, and

27
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the corresponding rates of pay, such that MISITA was unable to calculate his correct amount of

pay.

11. In addition to this, COASTAL prevented MISITA from taking an uninterrupted,

4
10-minute rest break or 30-minute meal break each shift in accordance with California law.

5
COASTAL told MISITA that he had to finish delivering his loads before his shiA ended, which

was supposed to be after 14 consecutive on-duty hours and 11 hours of driving. COASTAL

management discouraged MISITA from taking uninterrupted breaks and intimidated him into

eating while driving in order for him to deliver his loads quicker. As such, MISITA was never

completely relieved of all job duties at any point during his shifts.
10

12. COASTAL failed to pay MISITA all of his wages that were due after his

12
resignation on or about April 22, 2016, within the time limits prescribed by California law.

13 13. On April 6, 2016, MISITA made a written request for his personnel file to the San

14 Diego terminal manager, Brian Martin. Martin and COASTAL failed to provide or make

available MISITA's file within 30 days.

16

17

18

FIRST CAUSE OF ACTION

(Failure to Pay Minimum Wage —California Labor Code gg 226.2, 11S2.12.1197)

14. MISITA incorporates by reference, as through set forth in full herein, each and

19
every allegation of paragraph 1 through 13 above.

20
15. California Labor Code $ 1197provides, "The minimum wage for employees fixed

21
by the commission is the minimum wage to be paid to employees, and the payment of a less

22

23

24

25

wage than the minimum so fixed is unlawful."

16. MISITA is informed and believes, and thereon alleges, that as a result of

COASTAL's pay practices, COASTAL failed to pay MISITA the minimum wage for a

significant amount of hours worked as required by Labor Code g$ 1182.12, 1197, 226.2 (foi
26

work performed after January 1, 2016), and the Industrial Welfare Commission ("IWC") Wage
27

28
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Orders, including for rest and recovery periods and time spent performing "non-productive"

activities that was under the control of the employer.

17. As a direct and proximate result of COASTAL's conduct, MISITA has suffered,

and continues to suffer, losses related to the use and enjoyment of the unpaid wages and lost
5

interest on such wages. Accordingly, pursuant to Labor Code $ 1194, MISITA is entitled to

recover the unpaid balance of the minimum wage, including interest thereon, reasonable attorney

fees, and costs of suit, in amounts according to proof at trial.

18. As a further direct and proximate result of COASTAL's conduct, MISITA is

entitled to recover liquidated damages pursuant to Labor Code $ 1194.2, in an amount equal to
10

the unpaid minimum wages according to proof at trial. MISITA is also informed and believes,
11

12
and alleges thereon, that COASTAL are liable for civil penalties under Labor Code f$ 210, 558,

3 and 1 197.1 in amounts according to proof at trial ~

14

15

16

SECOND CAUSE OF ACTION

(Wage Statement Violations —California Labor Code g 226, 226.3, 1174, 1174.5)

19. MISITA incorporates by reference each and every allegation of paragraph 1

17 through 18 above.

18 20. Labor Code $ 226 requires employers to provide employees an accurate itemized

statement showing (1) gross wages earned, (2) total hours worked by the employee, (3) the

number of piece units and rates if applicable, (4) all deductions, (5) net wages earned, (6) the

inclusive date of the period for which the employee is paid, (7) the name of the employee and his

or her social security number, (8) the name and address of the legal entity that is the employer,

23
and (9) all applicable hourly rates in effect and the corresponding number of hours worked.

24

25

26

27

21 ~ At all times relevant herein, COASTAL failed to provide MISITA with accurate,

timely, itemized wage statements and records in accordance with the law. The wage statements

MISITA received did not include the accurate amount of hours worked, the amount of piece rate
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units completed, and the corresponding rates of pay. COASTAL also failed to maintain all

proper payroll records in accordance with Labor Code $ 1174.

22. As a direct and proximate result of the COASTAL's unlawful conduct as set forth

above, MISITA is informed and believes, and thereon alleges, that he is entitled to penalties for
5

failure to maintain and provide itemized statements of employees pay and payroll records, in

violation of California Labor Code $$ 226(e), 226.3, 1174, 1174.5, in amounts according to

proof at trial.

10

THIRD CAUSE OF ACTION

(Failure to Provide Meal Breaks - California Labor Code gg 226.7, 512)

23. MISITA incorporates by reference each and every allegation of paragraph 1

through 22 above.

13

14

15

16

17

18

19

20

24. IWC Wage Order 9-2001, Section 11 provides in part:

"No employer shall employ any person for a work period of more
than five (5) hours without a meal period of not less than 30
minutes.... Unless the employee is relieved of all duty during a 30
minute meal period, the meal period shall be considered an 'on

duty'eal period and counted as time worked. An 'on duty'eal
period shall be permitted only when the nature of the work

prevents an employee from being relieved of all duty and when by
written agreement between the parties an on-the-job paid meal

period is agreed to."

25. At all times relevant herein, MISITA was denied proper meal periods in

21
accordance with the law. He was not relieved of all duties during his meal periods, and they were

22

23

24

25

26

not "on duty" meal periods because he did not sign or execute a written agreement authorizing

on-the-job meal periods.

26. According to Labor Code $f 226.7, 512, and IWC Wage Order 9-2001, Section

11(D), MISITA is informed and believes, and thereon alleges, that he is entitled to recover from

COASTAL damages equal to one hour of pay at his regular rate of pay for each workday that a
27

28
meal period was not provided according to proof at trial.
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FOURTH CAUSE OF ACTION

(Failure to Provide Rest Periods - California Labor Code gg 226.7)

27. MISITA incorporates by reference each and every allegation of paragraph 1

through 26 above.
5

28. IWC Wage Order 9-2001, Section 12, requires employers to authorize and

permit all employees to take a ten minute rest break for every four hours of work or major

fraction thereof. Further, employers must pay an employee one hour of pay for each workday

that a rest period is not provided in accordance with the law. Labor Code $ 226.7; IWC Wage

Order 9-2001, Section 12(B).

12
29. MISITA is informed and believes, and thereon alleges, that COASTAL

systematically prevented MISITA from being able to take rest breaks in accordance with the
13

wage order. COASTAL required MISITA to deliver all his assigned loads by the end of the
14

workday and did not permit him to take any uninterrupted ten minute breaks.
15

30. According to Labor Code $ 226.7 and IWC Wage Order 9-2001, Section(12),

MISITA is informed and believes, and thereon alleges, that he is entitled to recover from

18
COASTAL damages equal to one hour of pay at his regular rate of pay for each workday that a

19
rest period was not provided according to proof at trial.

20

21

22

FIFTH CAUSE OF ACTION

(Failure to Timely Pay Wages at Separation - California Labor Code gg 202, 203)

23 31. MISITA incorporates by reference each and every allegation of paragraph 1

through 30 above.

25 32. Labor Code $ 202 provides, "Ifan employee not having a written contract for a

definite period quits his or her employment, his or her wages shall become due and payable not

27
later than 72 hours thereafter, unless the employee has given 72 hours previous notice of his or

28
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her intention to quit, in which case the employee is entitled to his or her wages at the time of

quitting."

33. As stated above, MISITA is informed and believes, and alleges thereon, that he

resigned on or around April 22, 2016, and that COASTAL failed to pay MISITA all of his wages

6 within 72 hours of his resignation, as required by law. COASTAL is therefore liable for the full

waiting time penalty allowable under Labor Code $ 203 in the amount of one day's worth of

MISITA'S wages at his regular rate of pay, multiplied by 30, according to proof at trial.

10

12

SIXTH CAUSE OF ACTION

(Failure to Provide Personnel File - California Labor Code g 1198.5)

34. MISITA incorporates by reference each and every allegation of paragraph 1

through 33 above.

14 35. Labor Code $ 1198.5 requires employers to make an employee's personnel file

available to the employee within 30 days of a written request. As stated above, MISITA made a

16 written request for his personnel file on April 6, 2016, via an email to the San Diego terminal

manager, Brian Martin, but COASTAL did not provide or make available MISITA'S personnel

file within the time prescribed by California law.

19 36. As a result, MISITA has suffered damages and is entitled to the penalties afforded

under section 1198.5(k).He is also informed and believes, and thereon alleges, that he is entitled

to injunctive relief to obtain compliance with this section, and is entitled to recover costs and

22
reasonable attorney's fees under section 1198.5(l).

23

24

25

26

SEVENTH CAUSE OF ACTION

(Private Attorney General Act - Cal. Labor Code Itlt 2698 et seq.)

37. MISITA incorporates by reference each and every allegation of paragraph 1

through 36 above.
27

28
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38. Pursuant to California Labor Code $2698 et seq., MISITA is entitled to act as 8

private attorney general to assess and recover civil penalties against COASTAL on behalf of

MISITA and any other current or former employees of COASTAL for violations of the

California Labor Code.

39. MISITA, and many other California employees of COASTAL, have been affected

by COASTAL's failure to pay minimum wage, failure to provide accurate wage statements.

8
failure to provide meal and rest breaks, and failure to timely pay wages upon termination.

MISITA has complied with all the pre-lawsuit notice requirements outlined under California
10

Labor Code $ 2698 et seq. The Workforce and Development Agency has not investigated

MISITA's allegations within the statutory timeframe pursuant to Labor Code $ 2699.3. A true

and correct copy of said notice and letters is attached hereto as "Exhibit A."

15
40. MISITA is entitled to recover 25% of any civil penalties assessed against

16
COASTAL for such violations, with the remaining 75% of the recover being paid to the Labor

17 and Workforce Development Agency.

18 41. Accordingly, MISITA seeks to recover any and all civil penalties otherwise

19
capable of being collected under the law, including, but in no way limited to, any statutes

20

applicable under $ 2699.5, and any penalty provisions provided for by $$ 210, 226.3, 558, and
21

1197.1.

23 42. Labor Code $ 2699(g) also provides for the payment of reasonable attorneys'ees

25

26

and costs to a prevailing party seeking recovery under the Private Attorney General Act.

Accordingly, Plaintiff seek to recover civil penalties, attorneys fees, and costs in an amount to

be proven at trial pursuant to any applicable provisions of the law.
27

2S

COMPLAINT



EIGHTH CAUSE OF ACTION

(Unfair Business Practices - Business and Professions Code f 172tlo et seq.)

43. MISITA incorporates by reference, as though set forth in full herein, each and

every allegation of paragraph 1 through 42 above.

44. MISITA alleges that COASTAL engaged in unfair, unlawful and fraudulent

business practices by: (1) failing and refusing to pay MISITA and other similarly situated

employees minimum wage for all hours worked; (2) requiring MISITA and other similarly

situated employees to work during rest periods and meal breaks; (3) intentionally failing to
9

provide accurate itemized statements to MISITA and other similarly situated employees; and (4)
10

willfully failing to pay MISITA and other similarly situated employees all wages due at the time

of their separation, as alleged above.

13 45. Accordingly, MISITA seeks injunctive relief including, but not limited to, orders

that COASTAL account for, disgorge, and restore to MISITA the compensation unlawfully

15 withheld in amounts according to proof at trial.

16

17
PRAYER FOR RELIEF

18

19

WHEREFORE, MISITA prays for relief against COASTAL as follows:

ON THE FIRST CAUSE OF ACTION

20

21

22

23

24

25

26

27

28

2.

3.

4

For all actual, consequential, and incidental losses and damages according

to proof at trial;

For statutory penalties pursuant to California Labor Code $$ 210, 558, 1197.1,

and all other applicable Labor Code and/or employment laws and regulations;

For liquidated damages pursuant to Labor Code $ 1194.2, according to proof at

trial;

ON THE SECOND CAUSE OF ACTION

For all actual, consequential, and incidental losses and damages according

to proof at trial;

10
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10

5.

6.

7.

9.

For statutory penalties pursuant to California Labor Code $$ 226(e), 226.3, 1174,

1174.5,and all other applicable Labor Code and/or employment laws and

regulations;

ON THE THIRD CAUSE OF ACTION

For all actual, consequential, and incidental losses and damages according

to proof at trial;

For statutory penalties pursuant to California Labor Code $f 226.7, 512, and all

other applicable Labor Code and/or employment laws and regulations;

ON THE FOURTH CAUSE OF ACTION

For all actual, consequential, and incidental losses and damages according

to proof at trial;

For statutory penalties pursuant to California Labor Code $ 226.7, and all other

12

13

15

16

17

18

19

20

21

22

23

24

25

26

27

applicable Labor Code and/or employment laws and regulations;

ON THE FIFTH CAUSE OF ACTION

10. For all actual, consequential, and incidental losses and damages according

to proof at trial;

11. For statutory penalties pursuant to California Labor Code g 203, and all other

applicable Labor Code and/or employment laws and regulations;

ON THE SIXTH CAUSE OF ACTION

12. For all actual, consequential, and incidental losses and damages according

to proof at trial;

13. For injunctive relief;

14. For reasonable attorney's fees, in accordance with applicable provisions of law;

15. For statutory penalties pursuant to California Labor Code $ 1198.5(k), and all

other applicable Labor Code and/or employment laws and regulations;

ON THE SEVENTH CAUSE OF ACTION

16. For civil penalties pursuant to all applicable Labor Code and/or employment laws

and regulations;

17. For reasonable attorney s fees, in accordance with applicable provisions of law;

28
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ON THLr EIC:HTH CAUSF. OF ACTION

18. For restitution of all monies due to lvl1 SITA an.l disgorgement of profits from the

unhnvful business practices of I OASTAL:

19. For injunctive relief:

20. For reasonable attorney's fees, in accorclance ivith applicable provisions of taw:

ON ALL CAUSES OF ACTION

21. For costs ol suit incurred herein:

22. For such other and further relief the Court may «eem just and proper.

10

12

13

Date: September l. 2016

Respectfully ibmitted,

By;

Anthony S. Khoury, Ot'Counsel
LEVINE A BLIT LLP
Attorneys for Plaintiff SAMUEL MISITA

15

16

17

18

19

20

21

22

23

25

27

26

I
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M>ark ladies

Levine 8r Blit
Attornevs at Luw

Attorney at Law

miodice4S levinebiit,com

(310}28i-0100

EOS ANGEr Ec

May 2, 2016

R»> >>»»»— > > > «: ",.:: I> ">>0~A'" —C \'> >~

Labor Code Sectlnn 2698 er .re>6

Via Cerr>yr~y

Labor and Workforce Development Ag> ucv

Attn: PAGA Administrator
1315 Clay Street, Suite 801
Oakland, Califonua 94612

Coastal Transport Co., inc.
1603 Ackerman Road
Ssn Atonio, Texas 78219

CT Corporation System
818 West Seventh St. S!e 930
Los Angeles, CA 90017

Re: Written PAGA Yi>41>te Pur~s>a<< ~~ Lagb~rr egg >3 2698 e~r

Dear PAGA Administrator.

Levine dt Blit, LLP represen!s >> r. Stun hiisna !r> Jds cl >i>ns:>gains! Coa"tal Transport Co., Inc., {"C>astal

Transport" ) his former employer. The pu>pose of t>u>, leuc> !s to exhaust thc statutory re>Iuirements of >bc

California Labor Code's Private Anon!ey General Act {Cal. Lab. Code f>j 2688 rr rcq) {"PAGA") before hfr, hlisi;a
pursues a PAGA teprescntative action agednst Coastal Transport. Mr. hL ita udshes to pursue this action on behalf
of himself as an aggrieved empioyee and on behalf of a}I other current u>d former employees who work or worked
for Coastal Transport in California v>dthin the applicah!c statutory penod. hfr. I>L'sita worked for Coastal Ttanspo;>
Co., Inc., as a employee and suffered th>»»>lad»>" of the Califon!ia Labor Code: g 510, 1194, 1197, 1197.1;2';,
201-203; and 17200, rr seq. Herewith. please f>nd thc facts and d>eories suppo dng thc above violations.

I. E3ilure to Pav Mtnijmkns 9'8',
Pursuant to CaI. Labor Code >>II 1194, 1197, 1}97.1,and I.WC. Wage Orders No. 5-2001, 15-2001.

California Labor Code g 1194, 1197, !197 I an>! Iud > c >al Wel&> e C'»>nr>11ss>or> Wage Orders 5 2001 and 15:00 >

entitle non-exempt employees to an amo> nt euusl to .>r g>cater than thr minu»urn svage for all hours worked. A!!
hours worked must bc paid at the s>atutor} . r aper d atc and no pact of !h!s rate may bc used as a credit aga>nst a
minimum wage obligation.



The truck drivers at Coastal 'I'ranspoxt are not paid fox Erne spent performing non-exempt truck driver

duties includuxg but not limited to: pre-trip and post-top inspections, rest bxeaks, time spent completiag

paperwork, time spent cageling the tractors mme spent at weigh scales, wait mme and/or unscheduled tixae, and

layover time.

The Central District oE CaUforoia in Caxdenas considered the law6xlness of the defendant's piece-rate pay

Eortnula Eor paying truck drivers. Curd~na~', 796 F.Supp. 2d at i 48.. Citing Aenenta and a 2002 DLSE (Division of

Labor Standards Eaforcemeat) opioioo ietter,5 the court noted the clear legislative intent to protect the mioimunz

wage rights of California employees —spe~i6caQy, that ~Re averaging method used by federal courts to assess

violations of the federal amMmum wage .~~v does not apply to California minimum wage vio1ations. Id. at 4251. The

court reasoned that "a piece-rate foxnnda that does not compensate directly for all time worked does not comply

with California Labor Codes, even if, averaged out, it would pay at least mumaurn wage for aH bouts worked."

B. PaBme to Pay Over~~

A, Mr. Misita wee e %0n-L!x~rupz.Employee and EntitEed so Qverdme

Mr. Misita was hired by Coastal Txanspoxt, on or about December 5„2014, as an truck driver and remained

employed as such until on or about Apri'2 2016. Mr. Misita and other similarly situated employees were classi6ed

by Coastal Transport as exempt employees and were not compensated for overtime. Mr. Misita and other drivers

would work ovet eight hours a dav. They spent th ir time performing non-exempt truck driver duties including but

not hmited to: pre-trip and post-t~p inspections, rest oxeaks, ume spent completing paperwork, time spent fueling

the truck, time spent at weigh scales, wait time and/ox unschedu)ed time, and layover time.

Pursuant to the California Labor Code and lndusttial Welfare Comnussion ( 'ftiWC") regulations, employees
are entitled to overtime pay, double time pay, meal breaks, and rest breaks unless they come within one of the law s

limited exemptions.

B. Eai7me to Pay Qveztkve

Coastal Transport violated Labor Code ( 510 fox faBing to pay Mr. Missa, along with other simiIlarly

situated employees, overtime wages in accordance oath the law. Section 5'i 0 of the California Labor Code states
as follows:

"Any work in excess of eight hours in o'~e workday and any work i~< excess of 40 hours in any one workweek
and the Gxst eight hours worked oo the seventh day of work in any one work week shall be compensated at thr.
rate of no less th~n one and one-half times the regular rate of pay for an employee. Any work in excess of 12
hours in one day shaH be compensated ar the rate of no less than twicf= the regular rate of pay Eor an employee.
In addition, any work in excess of eight hours on any seventh day of a oroxkwc~k shaH be compensated at the
rate of no less than terice the regular rate of pay of an employee."

Coastal Transport wiOEu>iy mist-lassi6ed Ivh. hiisita as weH as other s>mibdy situated employees as
"exempt" for purposes oE the paymen-. of ove~ti.ae con.pensation when, io fact, they were "non-exempt"
employees amording to Califozoia law. " tr. Misi'a, and c<.".'-iex similarly situated employees routinely worked in
excess of forty hours per week and io excess of eight hours per Gay and do not meet any of California's limited
overtime exemption classi6catioas.

IB. PsiMure to Provi~,~~~t~>gag~



pj's(. Order 5-2001r Sec[i<;ti >,'> requUes c .:><rli '"...t.~ '.o autl~o i:..e ««d perroit non-exexnpt employees n>

take a ten-minute rest break for every i ~~is hours '";f v u>.'l;. This rest p«xiod must be counted as hours worker/

for which there shaH be no deduction from wages. Employer cannot require employees to work d»~~g these

mandated rest peaods. If an employer flails to con~ply with the legaI requiremen, it is liable for a premium of
one hour's worth of pay for each d~y th<.re is a missa;< rest l>rcak. J iaaf>~ Code (> 226.7(c); PK Order S-2001,

Section 12 (B).

Based on the perfonnance c>f tht u work, dG~:in» 2 vehicle to .. lo'.!u auld unload site, Sam Misita, .n ~

similarly situated employees, were not afforded rest break a req Jixea by L;w.

1V Failure. -.:> Pr~~Viris. Vs-".Qg re~<~

Pursuant to Labor Code. g . l2:.nd Industrr~l Welfare Cornrriissica (ICrC) Order 5-2001, Section il,
employers are required to provide non-exetnpt en..ployees a meal period of at least 30 minutes when the work

period is more than Gve hours and a second meal period of at least 30 minutes when the work period is more

than ten hours. The employee roust be relieve J of all duty flurit:g this meal period, otherwise it is an "on duty"

meal pexiod and must be count~< a..t ~:.,e.wt>xk~k'.. A.:. 't>r» dur>" n~e;~i p roo sr'e permitted oayI. when d.<:

nature of the work prevents Rn en plvycc Ko 1> bc<'Qp rcli~.ved of all du(>r and when an on-the-job paid nle'k|.

period is agreed to by wxitten agreement hetman:en th. parties. «f an e~-:>player fails to comply with the me 3.
period requirements it must pay the employee a premium of one hour'" worth of pay at the employee's regular

rate for each day that the employer Failed to provide a meal period. I "bor Code $ 226.7(c); VÃ'C Order 5-200",,

Section 11 (B).

Since Coastal Transport clas.:.i» e;.l .'.;l.. Jw'>.'it;». arid othe truck chive;.= «s exempt employees, they were nf t

gNen the opportunity to take their me"l break's required by California law. Coastal Transport denied hlI..

Misita, and other sixxulady situate i eo><>If..ye s m..>dated meal break under Calixornia law which constituted aa

unfair business pxactice under the Busix>~ss and Professions Code 17200 cf scq.

FQilure t~ Pat.~v;:4 '" I temizcd,>taiements

California Labor Code $22G requires every employer., semimontldy or at the time of each payment of
wages, to 6xrnish each of its employees, either as a detachable part of the check, draft, or voucher paying the
employee's wages, or separately when wages are p,".id by persona. check or cash, an accurate itemized statement
in writing showing, among othe. kir~p~': f 1) p»ss ~ay< s earn cl, '2l to+i hours worked by the employee, (3'I!
deductions, (4) net wages earned and (5) alt applicable hourly rates in effect durmg each respective pay period
and the corresponding number of hours worked at esch hourly rare by each respective individual. Cahfornis
Labor Code $ 1174 also requires every «rnployer to keep payroll records showing the hours worked daily and
the wages paid to its employees. Since Coastal Transport nJsclassi6ed Mr. Misita as exempt their pay
statements did not include the total number of hours they worked and did not include their overtime and

double time rates. Because Coastal fran ourt willfutiy failed io pro~fide Mt'. 1'~1isiu, and other similarly situated

employees with proper iteouzeci statements, it i: irt viol-tion of the Labor Code and liable for the associatecl

penalties and civil penalties.



VI VVaionp Time 'Pc!la(tie~

Pursuant to 1.abox Code q', 1.,'>, 4 lH'.:1 l!!le lli') AK'( i '.>,!!''t!Ill'>';!!ls[o pa)-;III'l >«'ages of an eI11p]oziee zz:llo js

discharged 01 cplIts, the Evades (>l. 'l'4>" L.'n1"::<>'! <'c'..ili:l ~ ("!nil!1>>~,'s a penlltY lroi! I tI1.'. due d l!e thereof at tile san;."

tate until paid or a nba..irnu!n <if;>~~ .I:.:.'~l".:.'i',.Ii-:;.:.'i<I. < .'i '-. tal ) rail p!>I; ia.l~". >o pl'ope"1y pay l> Ir. Ahsita, an!i

other similarly situated emplo>'ees ol >. rti,'lie ~~'l!Lie~ il!A>u!!'!1(».'t !lleIr <.'!'> I)')i(>K'll'petit. Ally ~vere entitled to b» pili(j

all of these back wages on the daie <il;11.:.Ii:Iet1ni.'.a!j:.:ns. '>!!t !]!>ne '>!:Iles . v «g ".. have been paid. Therefore
Coastal Transport is liable for the Irl:!ii!1)ulH .)(> d l> 'tv'!! til '~ Illlle pe!I:I!I)-.

VII. Priv~tc Attt:rr cv Gcxicra) A!,.t g'AE'A.'~

California la~v pern1its india!di.::.1.-. >o s!!e .:b!:.'.:!I ..~!!ll l.:!4oir arid >'i:olkiorce Development .'I>. ~en... <o

epildlcate vl()laQolls Qf tile L;lb>>r ~ od<:. >1>'>'c>Jl!»K'fili.' ')r!'.'>!e lil:!Ifltltl !'<,> 5"ck:!rid recover the cIvII pe!l'<lt!es

associated ivith each Labor (;!)de viola>;.L..;: i. J.a':~i>r!..o!'i;?i'.:.»r'u~..''.'oI ovly does a so callecl P:YG.-Y «c!ion

authorize the, plaintiff to reco+'«r die });->a>!ies i+I '<>i:lti.i!ls I'na! llarnl >.ll» pl::.i@tiff it. also permits th«pL!iIltiff

to recover civil pe!Ialties foI 4'iolatlon. il.F<'cl!0 i!'. <> ~..'1'.: (>(AeI'.'EBp.'()'es. ln Illese (quasi"class action suits tile

aggrieved employ'ee» axe <n,'1tled !':;> 4:~)...:'.:~t '> l>; '>.: .';>lt js 'c.i.~!> .t:,:!1...-ittl i.'1» other: 5, < ~oiIlg to tile <I:II:.„:.
r

i>fr, MISItl on behalf ot fhen1scl'. "-.::!Jd:.;t.:";:-!i!!Ii;!t 1<:-i!U:!!' (:0'!@to!'>.".'.."eckclvll pen 1]Qes Under P;-'K(.:;k for

eacl1 of 6)e «40'!'e Labor 4.()de l'I~'>!at!~)";.:.

In accordance with the requiIed noti'e unisex l'.">( >;-<, tllis letter sh:!H:;ex e as fonlsal written notice to

the Labor and % os'orce l)>'clop;ne;".t;.~;-:.r)cy «Ilil tile en p~oyer ."l th! above I «bvr Code violatio» .for al}

cI11ployecs of Coastal Tratl.".port.

Very truly ) ours,

,g

j'

II>'J'lrk lodice, Esp.
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