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Edwin Alwazian (SBN 232943)

Arby Aiwazlan (SBN 269827)

Joenna Cthosh (SBN 2:724‘79}

LAWYL'RS fir JUSTICE, PC

413 West Arden Avenue, Sulte 203
Glendale, California 912 03

Tek (818) 265-1020 7 Vax: (818) 265-1021

Attorneys for Plaintift

ORIGINAL YILED
Lo
SURERIOR g%%%’l‘

SUPERIOR <COURT OF THT STATE OF CALIFORNIA
FOR. THE COUNTY OF LOS ANGELES - STANLEY MOSK COURTHOUSE

GUADALUPE MOY A; individuaily, and on
behalf of other aggrieved employees pursuant
to the California Private Attorneys Ceneral
Act;

Plaintify,
V4,

USRG (CALIFORNIA) INC,, a California
corporation; U8, RESIDENTIAL GROUP

Case No; BC625588

Honorable Robert B, Broadbelt
Department 33

CLASS ACTION
[FEREROSED] ORDER GRANTING

PRELIMINARY APPROVAL OF CLASS
ACTION AND PAGA SETTLEMENT

LIC, e uinknown business entify; and DOES | Date: Tobroary 15, 2019
1 through 100, inclusive, Time: £30 am,
y Dept: 3
Delendants, Reservation ID: 181120367673
Complaint I'lled:  Jurne 30, 2016
Trial Date: None Set
T TPROPOSED] ORDER GRANTING PRELIMINVARY APFROVAL OF CLASS ACTION AND PAGA

SETTLEMENT

Elecironically Received 0143172018 06:28
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8:30 am. with Lawyers for Justice, PC appearing as counsel for Plaintiff Guadalupe Moya

This matter has come before the Honorable Robert B, Broadbelt in Department 53 of the
Superior Court of the State of California, for the County of Los Angeles, on February 15, 2019 at

(“Representative Plaintiff,” “Class Representative,” and/or “Plaintiff”’), individually and on behalf
of all others similarly situated and other aggrieved employees, and Littler Mendelson, P.C,
appearing as counsel for Defendants USRG (California) Inc, and U.S. Residential Group, LLC
(“Defendants”), The Court, having carefully considered the papers, argument of counsel, and all
matters presented. to the Court, and good cause appearing, hereby GRANTS Plaintiff’s Motion for
Preliminary Approval of Class Action and PAGA Settlement.

IT IS HEREBY ORDERED THAT:

1. The Court preliminarily apptoves the Joint Stipulation of Class Action and PAGA
Settlement and Release (“Settlement,” “Agreement,” or “Seitiement Agreement™), attached a3
“Exhibit 17 1o the Declaration of BEdwin Aiwazian in Support of Plaintiff’s Motion for Preliminary
Approval of Class Action and PAGA Settlement. Thimmed on the Court’s determination that
the Settlement falls within the range of possible approval as fair, adequate, and reasonable,

2. The Final Status Conference currently scheduled for August 16, 2019 at 8:30 a.m.
and the Trial currently scheduled for August 21, 2019 at 10:00 a.rm. are vacated.

3. This Order incorporates by reference the definitions in the Settlement Agreement,
and all terms defined thersin shall have the same meaning in this Order as set forth in the
Settlement Agreement.

4, The Court hereby grants Plaintiff leave to file the [Proposed] First Amended Class
Action Complaint far Damages and Complaint for Enforcement Under the Private Attorneys
General Act, California Labor Codc’ § 2098, Bt Seq. (“First Amended Complaint”), which the
Parties have jointly-agrecd u pon'm‘hhﬁ%mmched hereto as “EXHIBIT 1” 'The First
Amended Complaint shati-be-desined-Hlod~ai-ot=the~d ate=ofentry—of-this-Otder-and shall be the
operative complaint in the Action for purpose of Settlement, including the release of claims.
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5. It appears to the Court on a preliminary basis that the Settlement is fair, adequate
and reasonable. It appears to the Court that extensive investigation and research have been

conducted such that counsel for the parties at this time are able fo reasonably evaluate their

| respective positions. It further appears to the Court that the Settlement, at this time, will avoid

substantial additional costs by all parties, as well as avoid the delay and risks that would be

' presented by the further prosecution of the Action. It further appears that the Settlement has been
reached as the result of infensive, serious and non-collusive, arms-length negotiations, and was

| entered into in good faith

6. The Court preliminarily finds that the Settlement, including the allocations for the
Attorneys’ Fees and Costs, Class Representative Enhancement Payment, PAGA Payment,
Settlement Administration Costs, and payments to the Participating Class- Members provided

thereby, appear to be within the range of reasonableness of a settlement that could ultimately be

given final approval by this Court, Indeed, the Court has reviewed the monetary recovery that is

being granted as part of the Settlement and preliminarily finds that the monetary settlement awards
made available to the Class Members are fair, adequate, and reasonable when balanced against the
probable outcome of further litigation relating fo liability, representative adjudication, certification, |
and damages issues. | |

7. The Court conditionally certifies, for settloment purposes only, the Clags, defined

as follows:

All individuals who are or were employed Defendants in the State of
California during the period from June 30, 2012 through April 30, 2018 as on-site
employees classified as “exempt,” helding the position of “propetty manager,”
“assistant property manager,” “community manager,” “assistant community

manager,” “maintenance supetrvisor,” “assistant maintenance supervisor,” and/or
similar job titles,

8 The Court provisionally appoints the firm Lawyers for Justice, PC as Class
Counsel.

9. The Court provisionally appoints Plaintiff Guadalupe Moya as the Class
Representative. ' '

10, The Court provisionally appeints Simpluris, Inc. (“Simpluris”) as the Settlement
Administrator.

2
[PROPOSED] ORDER GRANTING PRELIMINARY APPROVAL OF CLASS ACTION AND PAGA
SETTLEMENT
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11. The Court concludes that, for settlement purposes only, the Class meets the
requirements far certification under section 382 of the California Code of Civil Procedure in that:

(a) the Class is ascertainable and so numerous that joinder of all members of the Class is

impracticable;, (b) common questions of law and fact predominate, and there is a well-defined

community of interest amongst the members of the Class with respect to the subject matter of the

| litigation; (c) PlaintifPs claims are typical of the claims of the members of the Class; (d) the
Plaintiff will fairly and adequately protect the interests of the members of the Class; (e) a class

| action is superior fo other available methods for the efficient adjudication of the controversy; and

(£) Class Counsel is qualified to act as counsel for the Plaintiff in her individual capacity and as the
representative of the Class,

12. Within fourteen (14) calendar days of the date of thig Order, Defendants will

provide the Settlement Administrator with the Class List, in conformity with the Settlement

Agreement, .

13. The Court approves, both as to form an% content, the Nouce of Class Action
Settlement (“Class Notme”)cgéach‘\q\ﬁ%go%%lm)(ﬂ 2. The Class Notice shall be provided
to Class Membets in the manner set forth in the Settlement Agreement, The Court finds that the
Class Netice appears to fully and accurately inform the Class Members of all material elements of
the Settlement, 6f the Class Members' right to be excluded from the Class Settlement by
submitting a Request for Exelusion, of the ‘-Class Members’ right to dispute the Workweeks
credited to cach of them by submitting a dispute, and of sach Participating Class Member's right
and opportunity to object to the Class Settlement by submitling a Notice of Objection. The Court
fugther finds that distribution of the Class Notice substantially in the manner and form set forth in
the Settlement and this Order, and that all other dates set forth in the Seftlement and this Order,
meet the requirements of due process and shall constitute due and sufficient notice to all persons
entitled thereto. The Ceurt further orders the Settlement Administrator to mail the Class Notice by
First Class U8, Mail 1o all Class Members within ten (10) calendar days of receipt of the Class
List, pursuant to the terms set forth in the Settlement,

1

3.
[PROPOSED] ORDER GRANTING PRELIMINARY APPROVAL OF CLASS ACTION AND PAGA
SETTLEMENT
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| Members®) shall be bound by the Seitlement Agreement and any final judgment based thereon,

14, The Court hereby preliminarily approves the proposed procedure, set forth in thé
Settlement Agreement, for seeking exclusion from the Class Settlement. Any Class Member may
choose o be excluded from the Class Settlement by submiiting a timely written Request for
Exclusion in conformity with the requirements set forth in the Class Notice, to the Settlement
Administrator postmarked or faxed no later than sixty (60) calendar days after the date on which
the Setflement Administrator initially mails the Class Notice to Class Members or, in the case of 2
re-mailed Class Notice, no later than the date that is an additional fifteen (15) calendar days after
the 60-day period (“Response Deadline™) Any such person who chooses o opt out of, and be
excluded from, the Class Settlement will not be entitled to an Individual Settlement Payment, and
will not be bound by the Class Settlement or have any right to object, appeal, o1 comment thereon,

Class Members who have not submitted a timely Request for Exclusion (“Participating Class

A  Final Approval Hearing shall be held before this Court on

15,
WMD%M&}SI 2014 a 000 £/ pm in

Department 53 of the Los Angeles County Superior Court, Stanley Mosk Courthouse located at

111 North Hill Street, Los Angeles, California 90012, to determine all necessary matters
concerning the Setflement, including: whether the proposed settlement of the Action on the terms
and conditions provided for in the Settlement is fair, adequate, and reasonable and should be
finally approved by the Court; whether a judgment, as provided in the Settlement, should be
entered herein; whether the plan of allocation contained in the Scttlement should be approved sas
fair, adequate, and reasonable o the Class Members; and determine whether to finally approve the
requests for Attorneys’ Fees and Costs, Class Representative Enhancement Payment, Settlement
Administration Costs, and allocation for the PA GA Pay ment.

16 Class Counsel shall ﬁle%dﬁon for final approval of the Séttlement and for
Attorneys’ Fees and Costs, Class Representative Enhancement Payment, and Settlement
Administration Costs, along with the appropriate declarations and supporting evidence, including
the Settlement Administrator’s declaration, by J?ll(g\nf\‘\j 0 G0 ¢ ]ﬂ- P\Vl) , 1o be
heard at the Final Approval IHearing, ' Wm § \Obg UDB ;Cﬁ)

4
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SETTLEMENT
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17. To object to the Class Settlement, a Participating Class Member must submit a
written Notice of Ob Jection to the Settlement Administrator postmarked no later than the Response
Deadline. The Notice of Objection must be signed and dated, and must contain the information
that is fequired,_ as set forth in the Class Notice, including and not 1imitéd to the grounds for the| .
objection.

18. | The Settlement is not a concession -or admission, and shall not be used against
Defendants as an admission or indication with respect to any claim of any fault or omission by
Defendants. Whether or not the Settlement is finally approved, neither the Settlement, nor any
document, statement, proceeding or conduct related to the Settlement; nor any reports or accounts| -
thereof, shajl in any event be consirued as, offered or admitied into evidence as,'rece'ived as ot
deemed to be in evidence for any purpose adverse to the Defendants, including, but not Timited to,
evidence of a presumption, concession, indication of admission by Defendanis of any liability,
féult, wrongdoing, omission, concession or damage,

19. In the event the Settlement does not become effective in accordance with the terms
of the Settlement Agreement, ot the Settlement is not finally approved, or is terminated, cancelled
or fails to become effiective for any reason, this Order shall be rendered null and void, shall be
vacated, and the Parties shall revert back to their respective positions as of before entering into the
Set tlement Agreement,

20. The Court reserves the right to adjourn or contitue the date of the Final Approval
Hearing and any dates provided for in the Seitlement Agreement without further notice to the|
Class Members, and retains jurisdiction to consider all further applications arising out of or
connected with (he Seltlémen't. .

17 15 50 ORDERED. 2| YU & Srou gy%Q,V\;M\'LQ OLO&/}G

CFEB 152018 | ROBERTE.BROADBELTIN
Dated: By: ‘

The Honorable Robert B, Broadbelt
Judge of the Superior Court

5
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Edwin Aiwazian }(SJBN 232943
LAWYERS for YUSTICE, P

410 West Arden Avenue, Suite 203
Glendale, California 91203

Tel: (818)265-1020

Fax: (818) 265-1021

Attorneys for Plaintifl

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF 1.OS ANGELES

GUADALUPE MOYA; individually, and on
behalf of other members of the general public
similarly situated and on behalf of other

aggtieved employges pursuant to the California

Private Aftorneys General Act;
Plaintiff,
Vs,
USRG (CALIFORNIA) INC,, a Califorhia

corporation; J.S, RESIDENTIAL GROUP
LLC, an unknown business entity; and DOES 1

Defendants,

Case No.. BC625588

[PROPOSED] FIRST AMENDED CLASS
ACTION COMPLAINT FOR DAMAGES
& COMPLAINT FOR ENFORCEMENT
UNDER THE, PRIVATE ATTORNEYS
GENERAL ACT, CALIFORNIA LABOR
CODE § 2698, ET SEQ.

(1) Violation of California Labor Code
§§ 510 and 1198 (Unpaid Overtime;

(2) Vielation of California Labor Code

§§ 226.7 and 512(a) (Unpaid Meal -

Period Premiums);

(3) Violation of Calilbrnia Labor Code
§ 226.7 (Unpaid Rest Period
Premiums);

4) Violation of California Labor Code
§¢ 201 and 202 (Final Wages Not
Timely Paid),

(3) Violation of California Laber Code
§ 204 (Wages Not Timely Paid
During Employment);

(6) Violation of California Labor Code
§ 226(a) (Non-Compliant Wage
Statements);

(7) Violation of California Labor Code
§ 1174(d) (Failure To Keep
Requisite Payroll Records);

(8) Violation of California Labor Code
§§ 2800 and 2802 (Unreimbursed
Business Expenses);

(9 Violation of California Business &
Professions Code §§ 17200, et seq,

(10) Violation of California Labor Code
§ 2698, et seq. (California Labor
Code Private Attorneys General Act
0l2004)

DEMAND FOR JURY TRIAT,

FIRST AMENDED CLASS ACTION COMPLAINT FOR DAMAGES & COMPLAINT FOR ENFORCEMENT UNDER THE PRIVA TR
ATTORNREYS GENERAL ACT, CALIFORMIA LABOR CODE § 2698, BT §BQ. AND DEMAND FOR JURY TRIAL
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COMES NOW, Plaintil f GUADALUPE MOYA (“Plaintif ), individually, and on -
behalf of other members of the general public similarly situated and on behalf of other
aggrieved employees pursuant to the California Private Attorneys Genepal Act, and alleges as
follows:

JURISDICTION AND VENUE
1, This representative,action is brought pursuant to the California Labor Code

seotion 2698, et seq. The civil penalties sought by Plaintiff exceed the minimal Jjurisdiction

| limits of the Superior Court and will be established according to proof et trial. The “amount in |

conitroyersy” for each named Plaintiff, including claims for compensatory damages, restitution,
penalties, wages, premium pay, and pro rata share of attorneys® fees, is less than’seventy-five
thousand dollars ($75,000),

2. This Court has jurisdiction over this action pursuant to the California

| Constitution, Article VI, Section 10, which grants the superior court “original jurisdiction in all

| other causes” except those given by statute to other courts, The statutes under which this

action is brought do not specil*y any other basis for jurisdiction,

3. This Court has jurisdiction over Defendants because, upon information and
belief, Defendants are a citizen of California, have sulficient minimum contacts in Calif ornia,
or otherwise intentionally avail themselves of the Calil ornia market so as to render the exercise
of jurisdiction over them by the California courts consistent with traditional notions of fai play
and substantial justice, -

4, Vonue is proper in this Court because, upon information and belief, Defendants

maintain offices, have agents, and/or transact business in the State of California, including the

County of Los Angeles. Plaintiff resides in the State of California, County of Los Angeles and

the acts and omigsions alleged herein relating to Plaintiff and the other class members took
place in the State of California, including the County of Los Angeles.
PARTIES
5, plaintiff GUADALUPE MOY A is an individual residing in the State of
Calif ornia, County of Los Angeles,
1

TIRST AMENDED CLASS ACTION CLOMPLAINT FOR DAMAGES & COMPLAINTI'OR ENFORCEMENT UNDER 'THE PRIVATE
ATTORNEYS GENIRAL ACT, CALIFORNIA TABOR CODE§ 2698, T SE(;, AND DEMAND FOR. JURY TRIAL




Glendale, California 91203

LAWYERS for JUSTICE, PC
410 West Arden Avemue, Suite 203

LN B R B N O S o R O

o] — .
2 X BERREBEBRELSS I &L ELE L E S

6. Defendant USRG (CALIFORNIA) INC,, at all times herein mentioned, was and
i3, upon information and belief, a California corporation, and at all times herein mentioned, an
employer whose employees are engaged throughout the State of California, including the
County of Los Angeles.

7. Defendant U.S, RESIDENTIAL GROUP LLC, at all times herein mentioned,
was and is, upon information and belief, an employer whose employees are engaged
throughout the State of California, including the County of Los Angeles.

8. At all relevant times, USRG (CALIFORNIA) INC. and U.,S, RESIDENTIAL
GROUP LLC were the “employer” of Plaintiff within the meaning of all applicable state faws
and statutes.

9, At all times herein relevant, USRG (CALIFORNIA) INC,, U.S. RESIDENTIAL
GROUP LLC, and DOES 1 through 100, and each of them, were the agents, partners, joint

venturers, joint employers, representatives, servants, employees, succegsors-in-interest, co-

|| eonspirators and assigns, each of the other, and at all times relevant hereto were acting within

the course and scope of their authority as such agents, partners, joint venturers, representatives,

servants, employees, successors, co-conspirators and/or assigns, and all acts er omissions

alleged herein were duly committed with the ratification, knowledge, permission,

encouragement, authorization and/or consent of each defendant designated as a DOE herein.

10.  The true names and capacities, whether corporate, associate, individual or
otherwise, of defendants DOES 1 through 100, inclusive, are unknown fo Plaintiff who sues
said defendants by such fictitious names. Plaintiff is informed and believes, and based on that
information and belief alleges, that each of the defendants designated as a DOE is legally
responsible for the events and happenings referred to in this Complaint, and unlawfully caused
the injuries and damages to Plaintiff as alleged in this Complaint, Plaintiff’ will seek leave of
court fo amend this Complaint fo show the true names and capacities when the same have been
ascertained.

[1.  USRG (CALIFORNIA) INC, U.S. RESIDENTIAL GROUP LLC, and DOﬁS 1

through 100 will hereinafter collectively be referred to as “Defendants.”

2

JRST AMENDED CLASS ACTION COMPLAINT FOR DAMAGES & COMPLAINT FOR ENFORCEMENT UNDER THE PRIVATE
ATTORNEYS GENERAL ACT, CALITORNIA LAROR CODE § 2698, BT SBQ, AND DEMAND FOR JURY TRIAL
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(2, Plaintiff further alleges that Defendants including the unknown defendants
identified as DOES, directly or indirectly controlled or affected the working conditions, wages,
working hours, and conditions of employment of Plaintiff and the other class members so as to
make each of said Defendants employers and employers liable under the statutory provisions
set forth herein, |

CLASS ACTION ALLEGATIONS

13, | Plainiff brings this action on her own behalf and on behalf of all other members.
of the genetal public similarly situated, and, thus, sceks class certification under Code of Civil
Procedure section 382. |

14, The proposed class is composed as follows:

All eurrent and former salaried on-site employees misclassified as “exempt,”
inefuding but not limited to “property managers,” “assistant property managers,”
“community managers,” “assistant community managers,” “maintenance

LI

supervisors,” “assistant maintenance supervisors,” or petsons who held similar
Job titles and/or pérformed similar job duties, within the State of California at
any time during the period from June 30, 2012 to April 30, 2018, |
15, Plaintiff reserves the right to establish subclasses as appropriate,
16, 'The class is ascettainable and there is 8 well-defined community of interest in
the litigation;

a Numeroslty: The class members are so numerous that joinder of all class
members fs impracticable. The membership of the entire class is
tnknown to Plaintiff af this time; however, the class is estimated io be
greater than fifty (50) individuals and the identity of such membership is
readily ascertainable by inspection of Defendants’ employment rocords,

b. Typicality: Plaintiff’s claims ave typical of all other class members’ as
demonstrated herein. Plaintiff will fairly and adequately protect the
interests of the other class members with whom she has a well-defined
community of interest.

3

FIRST AMENDED CLASS ACTION COMPLAINT FOR DAMAGES & COMPLAINT FOR ENFORCEMENT UNDER THE PRIVATE
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predominate over questions affecting oniy individual members. The following common

questions of law ot fact, among others, exist as (o the members of the class:

i

17,

GI

There are common questions of law and fact as to the class members that

&

Adequavy: Plaintiff will faitly and adequately protect the interests of
cach class tﬁember, with whom she has a well-defined community of
intetest and typicality of claims, as demonstrated herein. Plaintiff has no
interest that is antagonistic to the other class members, Plaintif s
attotneys, the proposed class counsel, ate versed in the x'ul?s governing
class action discovery, certification, and settlement. Plaintiff hag
incurred, and duting the pendency of this action will continue to incut,
costs and attotneys’ fees, that bave been, are, and will be necessarily
expended for the prosecution of this action for the substantial benefit of
each class membet.

Supetiority: A class action is superiot to other available methods for the
fajt and effivient adjudication of this litigation because individual joinder
of all class members is impractical,

Public Policy Considerations: Cettification of this lawsuit as a class

action will advance public policy objectives. Current employees are
often aftraid (o assert their rights out of fear of direct or indirect
retaliation despite continuing violations of California’s wage-and- hour
laws. However, elass-actions provide the class members who are not
named in the complaint anonymity that allows for the vindication of their

rights,

Whether Plaintiff and the other the putative class members were
classified as “exempt” in violation of Calitornia law;
Whether Defendants’ failure to pay wages, without abatement or

reduction, in accordance with the California Labor Code, was willful;

4

FIRST AMENDED CLASS ACTION COMPLAINT FOR DAMAGES & COMPLAINT FOR ENFORCEMENT UNDER THE PRIVATE
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Whether Defendants required Plaintiff and the other class members to
work over eight (8) hours per day and/or over forty (40) hours per week
and failed to pay the legally requited overlime compensation to Plaintiff
and the other class members;

Whether Defendants deprivéd Plaintifl and the other class members of
meal periods or required Plaintiff and the other class members to work
during meal periods without compensation;

Whether Defendants deprived Plaintiff and the other class members of
rest periods or requited Plaintiff and the other class members to work
during rest periods Without compensation;

Whether Defendants failed to pay all wages due to Plaintiff and the other
class members within the required time upon their discharge or
resignation;

Whether Defendants failed to timely pay all wages due to Plaintiff and
the other class members during t’heir employment;

Whether Defendants complied with wage reporting as required by the
California Labor Code; including, inter afia, section 226;

Whether Defendants kept complete and accurate payroll records as
required by the California Labor Code, including, tater alig, section
1174(dy,

Whether Delendants failed to reimburse Plaintiff and the other class
members far necessary business-related expenses and costs;

Whether Defendants’ conduct was willful or reckless;

Whether Defendants engaged in unfair business practices in violation of
California Business & Professions Code section 17200, et seq,;

The appropriate amount of damages, restitution, and/or monetary

penalties resulting from Defendants® violation of California law; and

5
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. Whether Plaintiff and the other class members are entitled to
compensatory damages putsuant to the California Labor Code.

PAGA ALLEGATIONS

18. At all times herein set forth, California Private Attorneys General Aet
(“PAGA”) was applicable to Plaintif’s employment by Defendans,

19. At all times herein set forth, PAGA provides. that any provision of law under the
California Labor Code that provides for a civil pealty to be assessed and collected by the
LWDA far violations of the California Labor Code may, as an alternative, be recovered
through a civil action brought by an aggrieved employee on behalf of herself and other current
or former employees pursuant to procedures outlined in California Labor Code section 2699.3,

20, Pursuant o PAGA, a civil action under PAGA may be brought by an “aggrieved|
employee,” who is any person that was employed by the alleged violator and against whom
one or more of the alleged violations was committed,

21, Plaintiff was employed by Defendants and the alleged violation was committed
against her during hor timo of employment and she is, therefore, an aggrieved employee, -
Plaintiff and the other employees are “aggrieved cmployees” as defined by California Y.abor
Code section 2699(c) in that they are all current or former employees of Defendants, and one
or more of the alleged violations wete committed against them.

22, Pursuant to California Labor Code sections 2699.3 and 2699.5, an aggrieved
employce, including Plaintiff, may pursue a civil action arising under PAGA afler the
following requirements have been met:

' a The nggrieved employoe shall give written notice by certified mail
(hereinafter “Employee’s Notice™) to the LWDA and the employer of the
specific provisions of the Calitornia Labor Code alleged to héve been
violated, including the facts and theories to support the alleged
violations.

b, Priot to June 2016, PAGA required that the LWDA shall provide notice
(hereinafter “ILLWDA Notice”) to the employer and the aggrieved
6
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[ September 2012 to approximately April 2016 in the State of California, County of Los

employce by certified mail that it does not intend to investigate the
alleged violation within thirty (30) calendar days of the postmark date of
the Employee’s Notice. Upon receipt of the L WDA Notice, or if the

- LWDA Notice is not provided within thirty-three (33) calendar days of
the postmark date of the Employee’s Notice, the aggrieved employee
may commenee a civil action pursuant to California Labor Code section
2699 to recover civil penalties in addition to any other penalties to which/
the employee may be entitled. |

23.  On May 27, 2016, Plaintiff provided wiiiten notice by U.S, Certified Mail to-the
LWDA and to Defendants USRG (CALIFORNIA) INC, and U.S. RESIDENTIAL GROUP
LLC of the specific provisions of the California Labor Code alleged to have been violated,
including the facts and theories to support the alleged violations.

24, Therefore, Plaintiff has satisfied the administrative prerequisites under
California Labor Code section 2699.3(a) to recover civil ponaltics against Defendants, in
addition to other remedies, for violations of California Labor Code sections 201, 202, 203, 204,
226(a), 226.1, 510, 512(a), 1174(d), 1198, 2800 and 2802.

GENERAL ALLEGATIONS

25. At all relevant times sct forth herein, Defendants employed Plaintiff and other
aggrieved salaried on-site employees misclassified as “exempt,” including but not limited fo
“property managers,” “assistant property thanagers,” “community managers,” “assistant
commugpity managers,” “maintenance supetvisors,” “assistant maintenance supervisors,” or
persons who held similar job titles and/or performed similar job duties, who worked for
Defendants within the State of California,

26, Defendants, jointly and severally, employed Plaintiff from approximately

Angeles. During the relevant time period, Defendants, jointly and severally, employed
Plaintiff as a salaried “community manager” misclassified as “exempt.”

1
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.and the other class members,

///

27, Defendants hired Plaintiff and the other class members, misclassified them as
“exempt” employees, and paid them on a salary bagis, without compensation for overtime
hours worked, missed meal periods or rest breaks, _

28, Defendants had the authority to hire and terminate Plaintiff and the other class
members, to set work rules and conditions governing Plaintiff’s and the other class members’
employment, and to supervise their daily employment activities.

29, Defendants exercised sufficient authority over the terms and conditions of

Plaintiff’s and the other class members’ employment for them to be joint employers of Plaintiff

30.  Defendants directly hired and paid wages and benefits to Plaintiff and the other
class members,

31. Defendants continue to employ salaried, on-site employees misclassified as
“exempt” within the State of California.

32, Plaintiff js informed and believes, and based thereon alleges, that Plaintiff and
the other class members worked over eight (8) hours in a.day, and/or Forty (40) hours in a weel
during their 'employrnen-t with Defendants.

33.  Plaintiff is informed and bélieves, and based thereon alleges, that Defendants
engaged in a uniform policy and systemalic scheme of wage abuse against their “exempt” or
salaried store-level employees. This scheme involved, inter alia, misclassifying these
positions as “cxempt” managerial employees for putposes of the payment of overtime
compensation when, in faet, they were “non-exempt’ non-managerial employées according to
California law.

34, Plaintiff is informed and believes, and based thereon alleges, that Defendants
knew oi should have known that Plaintif T and the other class members were entitled to receive
certain wages for overtime compensation and -that. they were not receiving wages for overtime
compensation,

35 Plaintiff is informed and believes, and based thereon alleges, that Defendants

8
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failed to provide Plaintiff and the other class members the required rest and meal petiods
during the relevant time period as required under the applicable Industrial Welfare
Commission (“1WC”) Wage Orders and thus they are entitled to any and all applicable
penalties.

36.  Plaintiff is informed and belicves, and based thereon alleges, that Def'zndants
knew or should have known that Plaintiff and the other class members were entitied to receive
all meal periods or payment of one additional hour of pay at Plaintiff’s and the other aggrieved
employee’s regular rate of pay when a meal period was missed, and they did not receive all
mea} periods or payment of one additional hour of pay at Plaintiff’s and the other aggrieved
employee’s regular 'rate‘ of pay when a meal period was missed.

37. Plaintiff is informed and believes, and based thereon alleges, that Defendants
Jknew or should have known that Plaintiff and the other. class members were entitled to receive
all rest periods or payment of one additional hour of pay at Plaintiff>s regular rate of pay when
érest period was missed, and they did not receive all rest periods or payment of one additional
hour of pay at Plaintiff’s and the other class members’ regular rate of pay when a rest period
was missed.

38, Plaintiff is informed and believes, and based thereon alleges, that Defendants
knew or should bave known that Plaintiff and the other class members wete entitled to receive
at Jeast minimum wages for compensation and that they were not receiving at least minimum
wages for all hours worked.

39.  Plaintiff is informed and believes, and based thereon alleges, that Defendants
knew or should have known that the aggrieved employees were entitled to receive all wages
owed to them upon discharge or resignation, including overtime and minimum wages and meal
and rest period premiums, and they did not, in fact, receive all such wages owed to them at the
time of their discharge.

40,  Plaintiff is informed and believes, and based thereon alleges, that Defendants
knew or should have known that Plaintiff and the other class members were entitled to receive

all wages owed to them during their employment. Plaintiff and the other class members did

9
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| for Plaintiff and the other class members in accordance with California law, but, in fact, did

to work mote than eight (8) hours per day and/or forty (40) hours per weck without overtime

not receive payment of all wages, including overtime and minimum wages and meal and rest
period premiums, within any time permissible under Califotnia Labor Code section 204.

41.  Plaintiff is informed and believes, and based thercon alleges, that Defendants
knew ot should have known that Plaintiff and the other class members were entitled to receive
complete and accurate wage statements in accordance with California law, but, in fact, they did
not receive complete and accurate wage statements from Defendants, The deficiencies
included, inter alig, the failure to include the total number of hours worked by Plaintiff and the
other class members,

42, Plaintif T is informed and believes, and based thereon alleges, that Defendants

knew -or should have known that Defendants bad to keep complete and accurate payroll records

not keep complete and accurate payroll records,

43, Plaintiff is informed and believes, and based thereon ‘alleg_c;s, that Defendants
knew or should have known that Plaintiff and the other ¢lass members were entitled to
reimbursement fot' necessary business-related expenses and costs,

44,  Plaintiff is informed and beli’e.vés, and based thereon alleges, that Defendants
knew or should have known that they had a duty to compensate Plaintiff and the other class
members pursuant 1 Californin law, and that Defendants had the tinancial ability to pay such
compensation, but willfully, knowingly, and intentionally failed to do so, and £ alsely
represented 1o Plaintiff and the other class members that they were properly denied wages, all
in order to increase Defendants’ profits.

45. Atall material times sct forth herein, Defendants failed to pay overtime wages

to Plaintiff and the other class members. Plaintiff and the other class members werte required

compensation,
46. At all material times set forth herein, Defendants failed to provide uninterrupted |
meal and rest periods to Plaintiff and the other class members.
47. At all material times set forth herein, Defendants Failed to pay the aggrieved

10
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| forth herein,

employees all wages owed fo them upon discharge or resighation.
" 7

48, At all material times set forth herein, Defendants failed to pay Plaintiff and the
other class members’ wages within any time permissible under California law, including, inter
alia, California Labor Code section 204,

4, ‘At all material times set forth herein, Defendants failed o provide complete and

accurate wage gtatements to Plaintiff and the other class members,

50, At all material times set forth herein, Defendants failed to keep complete and
accurate payroll records for Plaintiff and the other class members.

3. At all material times set forth herein, Defendants failed (o reimburse Plaintiff
and the other class members for necessary business-related expenses and costs,

52. At all material times set forth herein, Defondants failed to properly compensate

Plaintiff and the other class members pursuant to Californ ia law in order o increase

53.  California Labor Code section 21.8 states that nothing in Asticle 1 of the Labor
Code shall limit the right of any wage claimant to “sue directly . . . for any wages or penalty
due to him [or her| under thig article,”

FIRST CAUSE OF ACTION

(Violation of California Labor Code§§ 510 and 1198)
(Against USRG (CALIFORNIA) INC,, U.S, RESIDENTIAL GROUP LLC,
and DOLS 1 through 100)
54, Plaintiff inoorporaies by reference the allegations contained in paragraphs 1

through 53, and each and every part thereof with the same force and efleet as though fully sct

55.  California Labor Code section 1(98 and the applicable Industrial Welfare
Commission (“IWC”) Wage Order provide that it is unlawful to employ persons without
compensating them at a rate of pay either time-and-one-half or two-times that person’s regular
rate of pay, depending on the number of fiours worked by the person on a daily or weekly

11
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56,  Specifically, the applicablé IWC Wage Order provides that Defendants are and
were required to pay Plaintiff and the other class members employed by Defendant, and
working more than eight (8) hours in a day or more than forty (4) hours in 8 workweek, at the
rate of time-and-one-half for all hours worked in excess of eight (8) hours in a day or more
than forty (40) hours in a workweek.

57.  'The applicable IWC Wage Order further provides that Defendants are and were
required to pay Plaintiff and the other class members overtime compensation at a rate of two
times their regular rate of pay for all hours worked in excess of twelve (12) hours in a day.

58.  California Labor Code section 510 codifies the right to overtime compensation
at one-and-one-half times the regular hourly rate forhours worked in excess of eight (8) houts
in a day or forty (40) hours in a week or for the first eight (8) hours worked on the seventh day
of work, and no overtime compensation at twice the regular hourly rate for hours worked in
excess of twelve (12) hours i a day or in excess of eight (8) hours in a day on the seventh day
of work.

59.  During the relevant time period, Plaintiff and the other class members worked in
excess of eight (8) hours in a day, in excess of twelve (12) hours in a day, and/or in excess of
forty (40) hours in a week,

60,  During the relevant time period, Defendants intentionally and willCully failed to
pay overtime wages owed to Plaintiff and the other class members,

61, Defendants’ failure to pay Plaintiff and the other class members the unpaid
balance of overtime compensation, as required by California laws, violates the provisions of
California Labor Code sections 510 and 1198, and is therefore unlawful

62,  Pursuant fo Californie Labor Cade section 1194, Plaintiff and the other class
members are entitled o recover unpaid overtime compensation, as well as interest, costs, and
altorneys fees.

i
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SECOND CAUSE OF ACTION

(Violation of California Labor Code§§ 226.7 and 512(a))
(Against USRG {CALIFORNIA) INC,, U.S. RESIDENTIAL GROUP LLC,
and DOES 1 through 100)

63 Plaintiff incorporates by reference the allegations contained in paragraphs 1
through 62, and each and every part thereof with the same fotce and effect as though fully set
forth herein;

64. At all relevant times, the IWC Order and California Labor Code sections 226.7
apd 512(a) were applicable to Plaintiff’s and the other class members’ employment by
Defendants.

65. At all relevant times, California Labor Code .sect_ion 226.7 provides that no

| employer shall require an em ployee to wotk during any meal or rest period mandated by an

| applicable order of the Calif ornia IWC,

66. At all relevant times, the applicable ITW C Wage Order and California Labor
Code section 512(a) provide that an employer may not require, cause or permit an employee to
work for & work period of more than five (5) hours per day without providing the employee
with 2 meal period of not less than thirty (30} minvtes, except that if the total work period per
day of the employee is no more than six (6) hours, the meal period may be waived by mutual
consent of both the employer and employee,

67. At all relevant times, the applicable IWC Wage Otder and California Labor
Code section 512(a) further provide that an employer may not require, cause or permit an
employee to work for a work petiod of more than ten (10) hours pet day wiﬂmut providing the
employee with a second.uninterruptcd meal period of not less than thirty (30) minutes, except
that if the {otal hours Worked is no more than twelve (12 hours, the second meal period may
be waived by mutual consent of the employer and the employee only if the first meal period
Was not waived,

13
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68.  During the relevant time period, Plaintiff and the other class members who were
scheduled to work for a period of time no longer than six (6) hours, and who did not waive
their legally-mandated meal periods by mutual consent, were requited to work for periods
longer than five (5) hours without an uninterrupted meal period of not less than thirty (30)
minutes.

69.  During the relevant time period, Plaintiff and the other class members who were
scheduled to worlk for @ period of time in excess of six (6) hours were required o work for

petiods longer than five (5) hours without an unintetrupted meal period of not less than thitty

(30) minutes

70.  During the relevant time period, Plaintiff and the other class members who were

| scheduled to work for a period of time in excess often (10) hours but no longer then twelve

I (12) hours, and who did not waive their legally-mandated meal periods by mutual consent were

required t0 worle in excess often (10) hours without receiving a-second .uninterrupte‘d meal
period of not less than thirty (30) minutes, |

71, During the relevant time perfod, Plaintiff and other class members who were
scheduled to work for a period oftime in excess of twelve (12) hours were requited to work for
petiods longer than ten (10) hours without a second unibterrupted meal petiod of not less than
thirty (30) minutes, |

72, During the relevant time period, Defendants intentionally and willfully required
Plaint{ff and the other class members to work during meal periods and Failed to compensate

Plaintiff and the other class membets the full meal period premium for work performed during

meal periods.

73. Duringbthe relevant time period, Defendants Called to pay Plaintiff and the other
class members the full meal period premium due pursuant to California Labor Code section
2267, |

74, Defendants’ conduct violates applicable IWC Wage Ordet and California Labor

Code sections 226.7 and 512(a),

75, Pursuant fo applicable IWC Wage Order and California Labor Code section

14
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226,7(b), Plaintiff and the other class members are entitled to recover from Defendants one
il
additional hour of pay at the employee’s regular rate of compensation for each work day that the
meal or rest period is not provided. |

THIRD CAUSE OF ACTION

(Violatlon of California Labor Code § 226.7)
(Against USRG (CALIFORNIA) INC,, U.S. RESIDENTIAL GROUP LLC,
and DOES 1 through 100)

76.  Plaintiff incorporates by reference the allegations contained in paragraphs 1
through 75, and each and every part thereof with the same force and effect as though fully set
forth herein,

77, Atall times herein set forth, the applicable TWC Wage Order and California

‘Labor Code section 226,7 were applicable to Plaintiff’s and the other class members’

employment by Defendants,

78. At all relevant times, California Labor Code sectlon 226.7 provides that no
employer shall require an ¢mployee fo work during any rest period mandated by an applicable
order of the California TWC, |

79. Atall reléval_qt times, the applicable IWC Wage Order provides that “lelvery
employer shall authorize and permit all employees to take rest periods, which insofar as
practicable shall be in the middle of each work period” and that the “rest period time shall be
based on the total hours worked daily ai the rate often (10) minutes net rest time per four (4)
hours ot major fraction thereof” unless the total daily work time is less than three-and-one-half
(3 '2) hours,

80, During the relevant time period, Defendants required Plaintiff and other class
members to work four (4) or more hours without authorizing or permitting aten (10) minute
rest period per each four (4) hour period worked.

8L, During the relevant time period, Defendants willfully required Plaintiff and the
other class members to work during rest periods and failed to pay Plaintiff and the other class

15
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members the full rest period premium for work performed during rest periods,
H

82,  During the relevant time period, Defendants failed (o pay Plaintiff and the other

|| class members the full rest period premium due pursuant o California Labor Code section

226.7 .
83,  Defendants’ conduct violates applicable IWC Wage Ordets and California

| Labor Code section 226.7.

84.  Pursuant fo the applicable IWC Wage Orders and California Labor Code section
226.7(b), Plaintiff and the other class members are entitled to recover from Defendants one
additional hour of pay af the empIOyecS; regular houtly rate of compensation for each work
day that the rest peri‘od.Was not provided.

FOURTH CAUSE OF ACTION
(Violation of Calif ornia Labor Code§§ 201 and 202)
(Against USRG (CALIFORNIA) INC,, U.S. RESIDENTIAL GROUP LLC,
and DOES 1 through 100)

85, Plaintiff incorporates by reference the allegations contained in paragraphs 1
through 84, and each and every part thereof with the same for and effect as though fully set
forth herein. |

86, At all refevant times herein set forth, California Labor Code sections 201 and
202 provide that if an employer discharges an employee, the wages earned and unpaid at the
time of discharge are due anci payable‘immediatcly, and if an employee quits his or her
employment, his or her wages shall become due and payable not later than seventy-two (72)
hours thereafter, unless the employee has given seventy-two (72) hours notice of his or her
intention to quit, in which case the employee is entitled to his or her wages at the time of
quitting,

87, During the relevant time period, Defendants intentionally and willfully failed to
pay Plaintif f and the other class members who are no lohger employed by Defendants their
wages, earned and unpaid, within seventy-two (72) houts of their leaving Defendgnts’ employ.
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pay wages owed, In accordance with sections 201 and 202, then the wages of the employee

88.  Defendants’ failure to pay Plaintiff and the other class members who are no
longer employed by Defendants’ their wages, earned and unpaid, within seventy-t'wo (72)
hours of their leaving Defendants’ employ, is in violation of California Labor Code sections
201 and 202,

89, California Labor Code section 203 provides that if an employer willfully fails to

shall continue as & penalty from the due date thereof at the same mte until paid or until an
action is commenced; but the wages shall not continue for more than thirty (30) days.

90.  Plaintiff and the other class members are entitled to recover from Defendants the
statutory penaity wages for each day they were not paid, up to a thirty (30) day maximum |
pursuant to California Labor Code section 203,

FIFTH CAUSE OF ACTION

(Violation of California Labor Code § 204)
(Against USRG (CALIFORNIA) INC,, U.S. RESIDENTIAL GROUP LLC,
and DOES 1 through 100)

91.  Plaintiff incorporates by'referenoc the allegations contained in paragraphs 1
through 90, and each and every part thereof with the same force and effect as though Fully set
forth herein.

92, At all times herein set forth, California Labor Code section 204 provides that all
wages carned by anhy person in any employment between the Ist and 15th days, inclusive, of
any calendar month, other than those wages due upon termination of an employee, are due and
payable between the 16th and the 26th day of the month during which the labor was
performed,

93. At all times herein set forth, California Labor Code section 204 provides that all
wages earned by amy person in any cmployment between the 16th and the last day, inclusive,
of any calendar month, other than those wages due upon termination of an employee, are cue
and payable between the 1st and the 10th day of the following month.

94. At all times herein set forth, Calitornia Labor Code section 204 provides that all
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{ on a piece-rate basis, (4) all deductions, provided that all deductions made on written orders of

wages earned for labor in excess of the normal work period shall be paid no later than the
peyday for the next regular payroll period.

95, During the: reevant time period, Defendants intentionally and willfully failed to
pay Plaintiff and the other class members all wages due to them, within eny time period
petmissible under Californla Labor Code section 204,

96, Plaintiff and the other class members are entitled o recover all remedies
available for violations of California Labor Code section 204,

SIXTH CAUSE O ACTION

(Violation of California L.abor Code § 226(a))
(Against USRG (CALIFORNIA) INC,, U.S. RESIDENTIAI GROUP LLC,
and DOES 1 through 100)

97.  Plaintiff incorporates by reference the allegations contained in paragraphs 1
through 96, and each and every part thereof with the same force and effect ag though fully set
forth herein.

98. At all material times set forth herein, California Labor Code section 226(a)
provides that every employer shall furnish each of his of her employees an accurate itemized
statement in writing showing (1) gross wages earned, (2) total hours worked by the em ployee,

(3) the number of plece-rate units earned and any applicable piece rate if the employee is paid

the employee may be aggregated and shown as one item, (5) net wages earned, (6) the
inclustve dates of the period for which the employee Js paid, (7) the name of the employee and
his or her social security number, (8) the name and address of the legal entity that is the
employer, and (9) all applicable hourly rates in effect duting the pay period and the
corresponding number of hours worked at each houtly rate by the employee. Thé deductions
made from payments of wages shall be recorded in ink ot other indelible form, properly dated,
showling the month, day, and year, and g copy of the statement or a record of the deductions
sha]l be kept on file by the employer for at least three years at the place of employment or at a
central location within the State of California.
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99,  Defendants have intentionally and willfully failed to provide Plaintiff and the
other class members with complete and accurate wage statements, The deficiencies include,
but are not limited to: the failure to include the total number of hours worked by Plaintiff and
the other class members.

100.  As aresult of Defendants’ violation of California Labor Code section 226(a),
Plaintiff and the other class membors have suffered injury and damage to their statutorily-
protected rights.

101, More specifically, Plaintiff and the other class members have been injured by
Defendants’ intentional and willful violation of California Labor Code section 226(a) because
they were denied both their legal right to receive, and their protected interest in receiving,
accurate and itemized wage statements pursuant to California Labor Code section 226(a).

102,  Plaintifl and the other class members are entitled to recover from Defendants the
greater of their actual damages caused by Defendants’ failure to comply with California Labor
Code section 226(a), or an aggregate penalty not exoceeding four thousand dollars per
employee,

103, - Plaintiff and the other class members are also entitled to injunctive relief to
ensure compliance with this section, pursuant to California Labor Code section 226(h),

SEVENTH CAUSE OF ACTION
(Violation of California Labor Code§ 1174(d))

(Against USRG (CALIFORNIA) INC., U.S. RESIDENTTAL GROUP LLC,
and DOES 1 through 100)

104, Plaintiff incorporates by reference the allegations contained in paragraphs 1
through 103, and each and every part thereof with the same force and effect as though f ully set
forth herein.

105.  Pursuant to California Labor Code section 1174(d), an employer shall keep, at a
central location in the state or at the plants or establishments at which employees are
c.mpléyed, payroll records showing the hours worked daily by and the wages paid to, and the
number of piece-rate units earned by and any applicable piece rate paid to, employees
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|| sonsequence of the discharge of his.or her job duties or in direct consequence of his or her

employed at the respective plants or establishments. These records shall be kept in accordance
W |

with rules ostablished for this purpose by the commission, but in any case shall be kept on file
for not less than two years,

106.  Defendants have intentionally and willfully failed to keep accurate and complete
payroll records showing the hours worked daily and the wages paid, to Plaintiff and the other
class members. ‘

107. As a result of Defendants® violation of California Labor Code section 1174(d),
Plaintiff and the other class members have suffered injury and damage to their statutorily-
protected rights.

108.  More specifically, Plaintiff and the other class membets have been injured by
Defendants’ intentional and willful violation of California Labor Code section 1174(d) because
they were denied both their legal right and protected interest, in having available, accurate and
complete payroll records pursuant to California Labor Code section 1174(d).

EIGHTH CAUSE OF ACIION

(Vioiation of California Labor Code§§ 2800 and 2802)
(Against USRG (CALIFORNIA) INC., US. RESIDENTIAL GROUP LLC,
and DOES 1 through 100) -
109, Plamtiff incorporates by reférence the allegations contained | In paragraphs 1
thl ough 108, and each and.every part thereof with the same force and effect as though fully set
forth herein,
110.  Pursuant to California Labor Code sections 2800 and 2802, anemployer must

reimburse its employee for all necessary expenditutes incurred by the employee in direct

obedience fo the directions of the employer.

111, Plaintif f and the other class members incurred necessary business-related
expenses and costs that were not Fully reimbursed by Defendants,

112, Defendants have intentionally and willlully failed to reimburse Plaintitf and the
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other class members for all necessary business-related expenses and costs.
H

113, Plaintiff and the other class members are entitled to recover from Defendants
their business-related expenses and costs incurred during the course and scope of their
employment, plus interest accrued from the date on which the employee incurred the necessary|
expenditures af the same rate as judgments in civil actioﬁs in the State of California,

NINTH CAUSE OF ACTION

(Violation of California Business & Professions Code§§ 17200, et seq.)

(Against USRG (CALIFORNIA) INC,, U.S. RESIDENTIAL GROUPLILC,

and DOES 1 through 100)

114, Pleintiff incorporates by reference the allegations contained in paragraphs 1
through 113, and each and every part thereof with the same force and effect as though fully set
Torth herein.

115, Defendants’ conduct, as alleged herein, haé been, and continues o be, unfair,
unlawfu] and harn]ful o Plaintiff, otherelass members, © the general public, and Defendants’
competitors, Accordingly, Plaintiff seeks to enforee important rights affecting the public
interest within the meaning of Code of Civil Procedure section 1021,5.

116,  Defendants’ activities as alleged herein ere violations of California law, and
constitute unlawful business acts and practices in violation of California Business &
Prof'essions Code section 17200, et seq,

117. A violation of California Business & Professions Code section 17200, et seq,

may be predjcated on the violation of any state or federal law. In this instant case, Defandants’

policies and practices ofrequiring employees, including Plaintiff and the other class members, |

[ to work overtime without paying them propet compensation viclate California Labor Code

sections 510 and 1198, Additionally, Defendants’ policies and practices of requiring

| employees, including Plaintiff and the other class members, to work through their meal and

rest periods without paying them proper compensation violate California Labor Code sections
226.7 and 512(a). Moreover, Defendants’ policies and pfactices of failing to timely pay wages
21
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to Plaintiff and the other class members violate California Labor Code sections 201, 202 and
204. Defendants also violated California Labor Code sections 226(a), 1174(d), 2800 and 2802.

118,  As a result of the herein described violations of California law, Defendants
unlawfully gained an unfair advantage over other businesses.

119,  Plaintiff and the other class members have been personally injured by

i Defendants’ unlawful business acts and practices as alleged herein, including but not

necessarily limited to the loss of money and/or propetty.

120.  Pursuant to California Business & Professions Code sections 17200, et seq.,
Plaintiff and the other class members are entiiled to restitution of the wages withheld and
retained by Defendants during a period that commences four years prior to the fillng of this
Complaint; an award of attorneys” fees pursuant to California Code of Civil procedure section
1021.5 and other applicable laws; and an award of costs.

TENTH CAUSE OF ACTION

Yiolation of California Labor Code § 2698, et seq.
(Against USRG (CALIFORNIA) INC,, U.S. RESIDENTIAL GROUP LLC,
and DOES 1 through 100)

121, Plaintiff incorporates by reference the allegations contained in paragraphs 1
through 120, and each and every part thereof with the same force and effoct as though fully set
forth hetcin.

122.  PAGA expr.essly establishes that any provision of the California Labor Code
which provides for a civil penalty to be assessed and collected by the LWDA, or any of its
departments, divisions, commissions, boards, agencies or employees for a violation of the
California Labor Code, may be recovered through a civil action brought by an aggrieved
employec on behall of himself ot herself, and other cutrent or former omployecs.

123,  Whenever the LWDA, or any of its depariments, divisions, commissions,

boards, agencies, or employees has discretion to assess a civil penalty, a court in a civil action

| is authorized to exetcise the same discretion, subject to the same limitations and conditions, to

assess a civil penalty,
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other aggrieved employees s in vielation of the applicable IWC Wage Otders and constitutes

termination in accordance with Laber Code sections 201 and 202 constitutes unlawful and/or

124. Plaintiff and the other salaried, on-site employees misclassified as “exempt” ate
“aggrieved employces” as defined by California Labor Code section 2699(c) in that they are all
current or former empleyees -of Defendants, and one or more of the élleged violations was
committed against them,

. Failure to Pay Overtime

125.  Defendants’ failure to pay legally required overtime wages to Plaintif f and the
other & gerieved employees is in violation of the applicable IWC Wage Orders and constitutes
unjawful or unfair activity prehibited by Califoria Labor Code scctions 510 and 1198,

o Failure to Provide Meal Periods

126.  Defendants’ failure to previde legally required meal periods to Plaintiff and the

unlawful or unfair activity prohibited by California Labor Code sections 226.7 and 512(a).
. Failure o Provide Rest Periods
. 127, Defendants’ failure to previde legally required rest periods to Plaintiff and the
other aggrieved employees is in violation of the applicable IWC Wage Orders and constitutes
unlawful or unfair activity prohibited by California Labor Code section 226.7.
Failure to Timely Pay Wages Upon Termination

128.  Defendants’ failure to timely pay wages fo the aggrieved employees upon

unfair activity prohibited by California Labor Code sections 201 and 202.
Failure to Timely Pay Wages Dauring Employment

129.  Defendants’ failure to timely pay Wages to Plaintiff and the other aggrieved
employees during employment in accordance with Labor Code section 204 constitutes
unlawful ai}dlor unfair activity prohibited by California Labor Code section 204.

Failure to Provide Complete and Accurate Wage Statements

130.  Defendants’ Tailure to provide complete and accurate wage statements to
Plaintiff and the other aggrieved employees in accordance with Labor Code section 226(a)
constitutes unlawlul and/or unfair aetivity prohibited by California Labor Code section 226(a).
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Failure to Keep Complete and Accurate Payroll Records

131, Defendants’ Failore to keep complete and accurate payroll records relating to
Plaintiff and the other aggrieved employees in accordance with California Labor Cede section
1174(d) constitutes unlawful and/or unfair activity prohibited by California Labor Cods seétion
1174(d).

Failure to Reimburse Necessary Business-Related Expenses and Costs

132, Defendants’ failure to reimburse Plaintiff and the other aggrieved employees for
necessary business-related expenses and costs in accordance with California Labor Code
sections 2800 and 2802 constitutes unlawful and/or unfair activity prohibited by California
Labor Code sections 2800 and 2802,

133,  Pursuant to California Labor Code section 2699, Plaintiff, individually, and on
behalf of all aggrieved employees, requests and is entitled to recover from Defendants and
each of them, business ex penses, unpaid wages, and/or untimely wages according to proof;,
intorest, attorneys’ fees and costs pursuant to California Labor Code section 218.5, as well as
all statutory penalties against Defendants, and each of them, including but not limited to:

a, Penalties under California Labor Code section 2699 in the amount-of a
hundred dollars (:$100) for each aggrieved employee per pay period for the
initial violation, and two hundred dollars ($200) for each aggrieved
employee pet pay petiod for each subsequent violation;

b. Penalties under California Code of Regulations Title 8 section 11010, et
seq. in the amount of fifty dollars ($50) for each aggrieved employce pet
pay period for the initial violation, and one hundred dollars ($100) for

| each aggrieved employce per pay period for each subsequent violation;

c. Penalties under Calif oinia Labor Code section 210 in addition to, and
entively independent and apart from, any other penalty provided in the
California Labor Code in the amount of a hundred dollars ($100) for each
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aggrieved employees shall be distributed as follows; seventy-five percent (75%) to the Labor

jemployers and employees about their rights and responsibillties and twenty-five percent (25%)

aggrie'ved employee per pay period {or the initial violation, and two
hundred dollars ($200) for each aggrieved employee per pay petiod for
each subsequent violation; and

d. Any and all additional penalttes and sums as provided by the California
Labor Code and/or other siatutes,

134, Pursuant to California Labor Code section 2699(1), civil penalties recovered by
and Workforce Development Agency for the enforcement of labor laws and education of

to the aggrieved -emp.loyees.

135.  Further, Plaintiff is entitled to seek and recover reasonable attorneys’ fees and
costs pursuant to-Calif'ornia Labor Code sections 210, 218.5 and 2699 and any other applicable
statute,

DEMAND FOR JURY TRIAL

Plaintiff, individually, and on behalf of other aggrieved employees pursuant to the
California Private Attorneys General Act, requests a trial by jury, |

PRAYER FOR RELIEF

WHEREFORE, Phaintiff, individually, and on behalf of other aggrieved employees
pursuant to the Private Attorneys General Act, prays for relief and judgment against
Defendants, jointly and severally, in excess of twenty-{ive thousand dollars ($25,000);

Class Certification

1. That this action be certified as a class action;

2, That Plaintiff be appointed as the representative of the Class;

3, That counsel for Plaintiff be appointed as Class Counsel; and

4, That Defendants provide to Class Counsel, immediately upon its appointment,
the names and most cucrent contact information (address and telephone numbers) of all class
membets. |
i
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As to the First Cause of Action

5. That the Court declare, adjudge and decree that Defendants violated California
Labor Code sections 510 and 1198 andapplicable INC Wage Orders by willfully failing to pay
all overtime wages due to Plaintiff and the other class members;

6. For general unpaid wages at overtime wage rates and such general and special
damages as may be appropriate; |

7. For pre-judgment interest on any unpaid overtime compensation commeneing
from the date such amounts were due; '

8. For reasonable attorneys’ fees and costs of suit incurred herein pursuant to
California Labor Code sebtion 1194; and

9, For such other and further relief as the court may deem just and proper,

As to the Second Cause of Action

10, That the Court declare, adjudge and decree that Defendants violated California
Labor Code sections 226.7 and 512 and applicable IWC Wage Orders by willfully failing to
provide all meal periods (including second meal periods) to Plainttff and the other class
membors;l

1. That the Court make an award to Plaintiff and the other class members of one
(1) hour of pay ot each employce’s regular ratc of compensation for each workday that a meal
period was not provided;

12. Tor all actual, consequential, and incidental losses and damages, according to

proof;
13, For premium wages pursuant to California Labor Code section 226,7(b);
14, Tor pre-judgment interest on any unpaid wages from the date such amounts
were due;

15, For reasonable attorneys’ fues and costs of suit incutred herein; and
16.  Tor such other and further relief as the court may deem just and proper.

25

FIRST AMBENDED CLASS ACTION COMPLAIN'T' FOR DAMAGES & COMPLAINT FOR ENFORCEMENT UNDER THE PRIVATE
ATTORNEYS GENERAL ACT, CALIFORNIA LARCR CODE§ 2698, BT SEQ, AND DEMAND FOR JURY TRIAL




410 West Arden Avenve, Suite 203
Glendale, Califormia 91203

LAWYERS for JUSTICE, PC

%]

wh

w0 -1 Oy

10
11
12
13
14
15
16
17
18
19

2]
22
23
24
25
26
27
28

W\

H
As to the Third Cause of Action

17.  That the Court declare, adjudge and dectee that Defendants violated California
I.abor Code section 226.7 and applicable IWC Wage Orders by willfully failing to provide all
rest periods to Plaintiff and the other clags members;

18, That the Court make an award to Plaintiff and the other class members of one
(1) hour of pay at each employce’s regular rate of compensation for cach workday that a rest
pericd was not provided,

19, For all actual, consequential, and incidental losses and damages, according to
proof; _

20, Forpremijum wages pursuant to California Labor Code section 226.7(b); |

21, ¥or pre-judgmeht interest on any unpaid wages from the date such amounts
were due; and

22, For such other and further relief as the court may deem just and proper.

As to the Fourth Cause of Action

23, That the Court declare, adjudge and decree that Defendants violated California
Labor Code sections 201, 202, and 203 by willfully failing to pay all compensation owed at the
time of termination of the employment of Plainti{f and the other class members no longer
employed by Defendants;

24.  For all actual, consequential, and incidental losses and damages, according to
proof;

25.  For statutory wage penalties pursuant to Californta Labor Code section 203 for
Plaintiff and the other class members who have left Defendants’ employ;

26.  For pre-judgment interest on any unpaid compensation {rom the date such
amounts were due; and

27.  For such other and further relief as the court may deem just and proper.

i
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As to the Fifth Cause of Action

28, That the Court declare, adjudge and decree that Defendants violated California
Labor Code scction 204 by willfully failing to pay all compensation owed at the time required
by California Labor Code section 204 to Plaintiff and the other class members;

29, For all actual, conscquential, and incidental losses and damages, according to
proof; |

30.  For pre-judgment interest on‘ any unpaid compensation from the date such
amounts were due; and

3L, For such other and further relief as the court may deem just and propet,

As to the Sixth Cause of Action

32, That the Court declare, adjudge and decree that Defendants violated the record
keeping provisions of California Labor Code section 226(a) and applicable INC Wage Orders
as to Plaintiff and the other class members, and willfully failed to provide accurate itemized
wage statements thereto;

33, For actual, consequential and incidental losses and damages, according to proof;

34, For statutory penalties pursuant to California Labor Code section 226(e);

35, For injunctive relief to ensure compliance with this section, pursvant to
California Labor Code section 226(h); and

36, Tor such other and further relief as the court may deem just and proper.

As to the Seventh Cause of Action

37, 'That the Court declare, adjudge and dectee that Defendants violated California,
Labor Code section 1174(d) by willfully failing to keep accurate and complete payroll records
for Plaintiff and the other clags members as required by California Labor Code section
174(d); | |

38.  For actual, eonsequcntial. and incidental losses and damages, according to proof:

39, For statutory penalties pursuant to California Labor Code section 1174.5; and
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40, For such other and further relief as the court may deem just and proper,

i
As to the Eighth Cause of Action

41, That the Court declare, adjudge and decree that Delendants violated California
Labor Code sections 2800 and 2802 by willfully failing to reimburse Plaintiff and the other
class members for all necessary business-related expenses as required by California Labor

| Code sections 2800 and 2802;
42, For actual, consequential and incidental losses and damages, accotding to proof;
43, For the imposition of civil penalties and/or statutory penalties;

44, Tor punitive damages and/or exemplary damages according to proof at trial;
45, For reasonable attorneys’ fees and costs of suil incurred herein; and
46, For such other and further relief as the court may deem just and propet.

As (o the Ninth Cause of Actipn

47, That the Court declate, ad judge and decree thet Defendants California Business
and Professions Code sections 17200, et seq, by failing to provide Plaintiff and the other class
members all overtime compensation due to them, failing to ptovide all meal and rest periods to
Plaintiff and the other class members, failiné o pay Plaintiff’s and the other class members’
wages timely as required by Californis Labor Code sections 201, 202 and 204, failing to
provide Plaintiff and other class members with complete and accurate wage statements, failing
to keep complete and accurate payroll records, and failing to reimbu rse Plaintiff and the other
class members for necessary business-related expenses and costs.

48,  For restitution of unpaid wages to Plaintiff and all the other class members and
all pre-judgment interest from the day such amounts were due and payable;

49, For the appointment of a receiver to receive, manage and distribute any and all
funds disgorged from Defendants and determined to have been wrongfully acquired by
Defendants es e result of violation of California Business and Professions Code seclions
17200, et seq.;

-50, For reasenable gttorneys’ fees and costs of suit incurred herein pursuant to
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1 (8 plus costs/expenses and attorneys’ fees for violation of California Labor Code sections 201,

California Code of Civil Procedure section 1021.5;
i
5[, For injunctive relief to ensure compliance with this section, pursuant to
California Business and Professions Code sections 17200, et seq,; and
52. *  For such other and further relief as the court may deem just and proper.
As to the Tenth Cause of Action

33, For civil penalties pursuant to California Labor Code sections 2699(a), (f) and

202, 203, 204, 226(a), 226.7, 510, 512(a), 1174(d), 1198, 2800 and 2802; and
54.  For such other and further relief as the Court may deem equitable and

appropriate.

DATED: June__, 2018 LAWYERS fa JUSTICE, PC

By:

Edwin Aiwazian
Attorneys for Plaintiff
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EXHIBIT 2



NOTICE OF CLASS ACTION SETTLEMENT

G‘izadalupe Moya v. USRG (Cdlif ornia} Inc, e al.
Superior Court of California, County of Los Angeles, Case No. BC625588

You have received this Notice because records of Defendants USRG (California) Inc, and U.S. Residential Group,
LLC (“Defendants”) indicate that you are or were employed by Defendants in the State of California during the
time period from June 30, 2012 through April 30, 2018 as on-site employees classified as “exempt,” holding the
position of “property manager,* “assistant property manager,” “community manager,” “assistant community
~ manager,” “maintenance supervisor,” “assistant maintenance supervisor,” and/or gimilar job tiiles.

You do not need {o take any action to receive an Individual Settlement Share and your legal rights may be affected.

“This Notice is designed to advise you of your rights and options, such as how you can requesi to be excluded from
the settlement, if you so choose.

PLEASE READ THIS NOTICE CAREFULLY. This notice relates to a proposed scttlement of & class action lawsuit,
It containg important information adout your ight 10 abject 0 or not be included in the settloment

By order of the Superior Court of California for the County of Los Angeles (the “Court” or “Los Angeles County Superior
Court™), in the case enfilled Guadalupe Moya v. USRG (Cdlifornia) Inc., ¢ al, Los Angeles County Superior Court, Case
No. BC625588. (“Action™), preliminary approval of a proposed class actlon settlement was pranted on {Date of
" Preliminary Approval]. A hearing shall be held on [hearing daie] (“Final Approval Hearing”) fo’ determine whether ﬁnal
appr oval of the settlement should be granted,

' YOU ARE NOTIFIED THAT: A proposed class action settlement has been reached between Plaintiff Guadalupe Moya
- (“Plaintif ) and Defendants (Plaintiff and Defendants are collectively referred to as the “Parties”) in the above-entitled
action, which may af'fect your legal rights.

L DEFINITIONS

“Class” means all individuals who are -or were employed by Defendants in the State of California during the Class Period
as on-site employees classified as “exempt,” haolding the position of “plopexty manager,” “agsistant property manager,”
“oommunity manager,” “assistant commumty manager,” “maintenance supervisor,” “assistant maintenance supervisor,”
and/or similar job titles.

“Class Member” means a member of the Class,

“Class Period” means the period ‘fl‘,_-onirJune 30, 2012 through April 30, 2018,

- I BACKGROUND OF THE ACTION

On June 30 2016 Plaintiff commeneed the Action and filed the Complaint for Rnforcement Under the Private Attorteys
General Act, California Labor Code § 2698, It Seq (“Complaint”). On [DATE], Plaintiff filed the First Amended Class
Action Complaint for Damages & Enforcement Under the Private Attorneys General Act, Calif'ornia Labor Code § 2698,
Bt Seq, Plaintiff alleges that Defendants failed o properly pay minimum and overtitne wages, Tailed to provide campliant
menl breaks and associated promiums, failed to provide compliant rest breaks and associated premiums, failed to timely
pay wages and associated waiting:time penalties, failed to provide accuraté wage statements, failed o maintain payroll
records, failed to relmburse business expenses, and thereby, engaged in unfair business practices and conduct giving rise
to penalties under the Private Aitorneys General Act (“PAGA”). Plaintiff seeks, among ofher things, recovery of unpaid
- wages and meal and rest pertod premiums, restitution, penalties, interest, attorneys’ fees and costs.

Defendants deny all of the allegations in the Action or that thcy' violated any law, and contend that at all times they have
complied with federal, state, and local laws,
.o 1 1 '
Questions? Please call: [setilement adminisirator’s 800-number}




The Parties participated in a full-day-mediation with a respected class action mediator, and as a result of the mediation, the
Parties reached’ a: seitlement . TheParties have since entered into the Joint Stlpulation of Class Action and PAGA
Settlement and Release (“Settlement” of “Settlement Agreement”), which was preliminarily approved by the Court on
‘IDate of Preliminary Approval]l  The Court has appointed Simplurls, Ine. as the administrator of the settlement
(“Settlement Administrator”). The Coutt has also preliminary appolnted Plalnitff Guadalupe Moya ss representative of
the Class (“Class Representative”) and has preliminarlly appolnted the following Plaintiffs counsel as counsel for the
Class (*Class Counsel”):

Lawyers for Justice, I'C
Bdwin Alwazian, Fsq,
410 West Arden Avenye, Sulte 203
, Glendale, California 91203
Telephone: (818) 265-1020 / Fax: (818) 265-1021

If you are a Class Member, you need hot take any action to receive a Individual Settlement Share, but you have the
opportunity to request-exclusion or-object to the settlement if you so choose, as explained more fully i Section 1II below,

The Setilement represents a compromise and settlement of highly disputed claims. Nothing in the Settlement is intended
ot will be consirued as an admission by the Defendants that the claims in the Actlon have merit or that the Defandants
have any liability to the Plaintiff or to the Class Members, Plaintiff and Defendants, and their respective counsel, have
concluded and agree that, in light of the risks and uncertainties fo each side of continued Htlgation, the Settlement is fair, -
reasonable and adequate, and is in the best interests of the Class Members. :

I, SUMMARY OF THE PROPOSED SETTLEMENT
A Settlement Formula

The Class Settlement Amount is Three Hundred Ten Thousand Dollars and Zero Cenis ($310,000.00). The portion of the
Class Settlement Amount that is available for payment to Class Members who do not timely and validly request exclusion
froin the Sefilement ("“Participaling Class Members™) is refetred to as the “Net Settlement Amount” The Net Setilemnent
Amount will be the Class Settlement Amounti less the following payments which ate subject 1 approval by the Court:
(1) Attorneys’ Fees and Expenses consisting of attorneys’ Tees (not lo exceed 38% of the Class Settlement Awount, 1.,
$310,000.00) and aclval htigation costs and expenses to Class Counsel; (2) Class Represeniative Enhancement Payment in
the amount of Five Thousand Dollars and Zeto Cents ($5,000.00) lo Plaintiff; (3) Seltlement Administration Costs (which
are cuttently estimated nol to exceed $6,500) fo the Settlement Administrator; and (4) penalties in the amount of Five
Thousand Dollars and Zero Cents {$5,000.00) allocated to PAGA ("PAGA Payment) of which seventy-five percent (75%)
(ie., $3,750.00) will be paid to the Labor and Workforce Development Agency (‘L WDA*) and twenty-five percent (25%)
(i.e; $1,250.00) will be paid 1o Participating Class Members who worked for Defendants duting the period from May 27,
2015 through April 30, 2018 (“PAGA Petiod”). '

Participating Class Members will be entitled fo recelve payment under the Settlement of their share of the Net Seitloment
Amount (“Individual Seitlement Shate”) based on means the nuymbet of weeks he or she actually worked for Defendants
during the ‘Class Petiod in the State of California as on-site employees classified as "exempt,” holding the title of
“propetty manager,” “assistant property manager,” “community manager,” “assistant community manager,” “maintenance
supervisor,” “assistant maintenance supervisor,” and ot similar job litle (“Workweeks™). The Settlement Administratar
will deiermine the total number of Wotkweeks worked by all Class Members ("Class Wotkweeks™). To determine each
Class Member’s Individual Settlement.Share, the Settlement Administeator will use the following formula;

Individual Settlement Share= Individual Workweeks+ Class Workweeks x Net Settlement Amount,

Each Individual Setflement Share shall be allocaled one third (1/3) as wages (“wages portion™), 1 be reported on an IRS
Form W2, and two thirds (2/3) as non-wages fot interest and penalties (“non-wages portion™), 1 be reported on.an IRS
Form 1099. Participating Class Members will be igsued payment of their Individual Settlement Shares after reduciion for
the applicable employee’s shate of payroll taxes with respect {o the wages portion of the Individual Settlement Shares.
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Twenty-five percent (25%) of the PAGA Payment (i.e., $1,250) (“Emplovee PAGA Portion™) will be distributed amongst
Class Membets who wotked for Defendants during the PAGA Petrlod on a pro rafa basis, based an Workweeks, Each
shate of the Employee PAGA Portion will be deemed one hundred percent (100%) penalties and wlil be reported on an
IRS Ferm 1099,

If the Court grants final approval of the Settlement, paymenis will be malled to the address that is on file with the
Settlement Administrator, If the address fo which this Notlce was mailed is not correct, or if you move after you
receive this Notice, you must make sure to provide your correct mailing address to the Settlement A dministrator in
a timely Tashion, to ensure receipt of payment that you may be entitled o,

B. Your Workweeks Based on Defeundant’s Records

According to Defendant’s records during the Class Period, you worked for | | Workweeks,
If you wish to dispute the Workweeks credited to you, you must mail or fax a writien dispute to the Settfement
Administrator, postmarked or fax-stamped no later than [RESPONSE DEADLINE], al the address listed in Section
IV.B below,

A dispute must contain: (@) the case name and number of the Aclion (Moya v. USRG (Califarwia} Inc, et al, Los Angelas
County Case Na BC625588); (b) the Class member’s full name, signature, address, and telephone number; (c) a written
statement clearly indicating that the Class Member wishes to dispute the number of Workweeks credited to him or her and
the number of Workweeks that he or she contends is the correctly creditable to him or het; and {d) any evidence showmg
that the number of Workweeks credited to hitn or her based on Defendants’ records is inaccurate, -

C. Your Fstimated Individual Secttlemont Share and, if applicable, Share of the Employee PAGA

Portion
As explalned above, your estimated Individual Settlement Share is based on the numbeot of Workweeks credited to you,

Under the terms of the Settlement:
¢ your gross Individual Settlement Share & ecstimated to be § ' . The Individual
Settlemcnt Sharc is subject to reduction for all applicable employee’s share of taxes with
respect to thé wage portion of the Individual Settlement Share,
o your share of the Employee PAGA Portion ks estimated to be $ s
The settlement approval process may take six months or more. Your Individual Settlement Share and, if applicable, share
of the Employse PAGA portion reflected on this Notice are only estimatos, Your actual payment(s) may be higher or
lower than estimated,

D, Released Claims

Upon the Final Apptoval by the Court of this Setilement Agreement, and except as to such rights or claims as may be
created by this Settlement Agreement, the Participating Class Members shall fully, finally, and forever seitle,
compromise, release, and discharge the Defendants,. their officers and directors, and any of their totmer and present
parents, subsidiaries, affiliates, divisions, -corporations in common control, predecessots, SUCCESSOr S, and assigns, as well
as all past and present officers, ditectors, employees, partners, shareholders and agents, atiorneys, insurers, and any other
successors, -assigns, or legal representatives, if any (“Released Partles™) ftom any and al claims, rights, demands,
fabilities, damages, causes of action, wages, benefits, expenses, penalties, debts, obligations, attorneys’ fees, costs, any
other fotm of relief or remedy in law, equity, or whatever kind or nature, whether known or unkhown, suspected or
unsuspected, that were or could bave been pleaded based on, atlsing from the factual aflegations set farth in the Flrst
Amended Complaint, including: (i) all claims for failure to pay minimum wages; (if) ail claims for failure to pay
overtime; (iil) all claims for failure fo provide compliant meal and rest break and associated premlum pay; (Iv) ail claims
for-the f ailure to timely pay wages upon termination and associated walting time penalties; (v) all claims for the failure to
timely pay wages during employment;-(vi) all claims for failure to provide compliant wage statements; (vif) all claims for
the fallure to keep requisite payroll records; and (vill) all claims for failwe 1o relmburse business expenses (“Released
Claims™), Released Claims also means any -claims, tights, detands, liabilities, damages, wages, benefits, expenses,
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penalties, debts, obligations, attorneys’ fees, vosts, any other form of relief or remedy in law, equity, or whatever kind or
nature, whether known or unknown, suspected or unsuspected, and causes of agtion, that could potentially arise from the
recelpt of any monies as a result of this settlement by any Participating Class Member. (“Released Claims”) for the entire
period firom June 30, 2012 through Preliminary Approval from the Released Claims that do not arise under PAGA (“Class
Settlement™).

Upon the Final Approval by the Court of this Seftlement Agreement, and except as o such rights or claims ss may be
created by this Settlement Apreement, the Class Members shall fully, finally, and forever setile, compromise, release, and
discharge the Released Parties from any and all Released Claims which arise under PAGA (“PAGA Released Claims™)
(“PAGA Settlement™),

| 08 Attorneys’ Foes and Costs

Class Counsel will seek Attorneys’ Fees and Costs congsisting of aftorneys’ fees in an amount of up fo One Hundred
Seventeen Thousand Elght Hundred Dollars and Zero Cents ($117,800.00) and actual litigation costs and expenses,
subject to approval by the Court. All Afforneys’ Fess and Costs awarded by the Court will be paid from the Clasy
Settlement Amount, Class Counsel has been prosecuting the Action on behalf of Plaintiff and Class Members on a
contingency fee basis (that is, without being paid any money to date) and has been paying all litigation costs and
expensges. .

"

T, Class Represeniative Enhancement Payment

In consideration for her service in connection with the Action, Plaintiff will each seek a Class Represenfative
Enhancement Payment in the amount of Five Thousand Dollars and Zero Cents ($5,000.00), 1o be paid from the Class
Settlement Amount subject to approval by the Court. X awarded, the Class Representative Eshancement Payment shall be
paid fo Phintiff in addition to her Individual Seftlement Share and share of the Employee PAGA Portlon that she is
entitled to under the Settlement.

G. PAGA Payment

As explained above, Five Thousand Dollars and Zero Cents ($5,000.00). of the Class Settlement Amount is allocated for
penalties pursuant ©© PAGA (i.e., PAGA Payment). Pursuant fo California Labor Code section 2699(1), and subject to
approval by ihe Court under Californla Labor Code section 2699(1), seventy-five peroent (75%) of the PAGA. Penalties
(i.e, $3,750.00) will be paid to the LWDA and the remaining twenty-five percent (25%) of the PAGA Penaltles (ie.,
$1,250.00) will be distributed on a pre rata basis Class Members who worked for Defendants during the PAGA period.

H. Setilement Adminigtration

Payment fo the Settlement Administrator, Stmpluris, Ino, is estimaied fo be Six Thousand Five Hundred Dollars and Zero
Cents ($6,500.00) for the costs of the notice and settlement administration process, including and not limited to, the
expense of notifying the Class Members of the Seftlement, processing Requests for Exclusion, objections, and disputes,
caloulating Individual Seftlement Shares and shares of the Employee PAGA Portion, and distributing payments and tax
forms under the Settlement, and will bo paid from the Class Settlement Amount, subject to approval by the Court.
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IV.  WHAT ARE YOUR RIGHTS AND OPTIONS AS A CL.ASS MEMBER?

A, Participate in_the Settlement

If you want to receive money from the Settlement, you do not have to do anything, You will sutomatically be issued
your Ihdividual Settlement Share and, if applicable, share of the Employese PAGA Portion, Unless you elect to exclude
yourself from the Settlement by submitting a Request fot Exclusion, you will be bound by the terms of the Settlement and
any judgment that may be entered by the Court based thereon, and you will be deemed to have released the Released
Claims against the Released Parties as descibed in Section ITLD) above. As a Class Member, you will not be separately
responsible for the payment of atforney’s fees o reimbursement of litigation expenses, unless you retain your own
counsel, i which event you will be responsible for your own attorney’s fees and expenses,

B. Request Exclugion from the Settlement

If you do not wish to participate in the Settlement described in this Notice, you may seek exclusion from the Class
Settlement by mailing or faxing a writteh request to be excluded from the Class Settlement (“Request For Excluslon™) to
the Settlement Administrator, postmarked or fax-stamped no later than [Response Deadline], at the following address:

[Settlement Administrator]
[address]

The Request for Exelusion must: (g) contain the case name and numbet of the Action (Moya v. USRG ¢ Califorria} Inc, et
al, Los Angeles Counly Case No. BC625588), (b) be signed by the Class Member; (c) contaln the name, address,
telephone number and the last four digits of the Social Security number of the Class Member; and (d) clearly stato that the
Class Member does not wish to be included in the Settlement,

A Class Member who does not request exelusion from the Class Settlement will be 5 Particlpating Class Member and will
bo bound by all terms of the Settlement Agreement if final approval of the Settlement is granted by the Court.

Any Cjass Member who submits a timely and validly Request for Exclusion will not be entitled to receive an Individual
Settlement Share, will not be bound by the Settlement Agreement (and the release of Released Claims, excluding the
PAGA Released Clajms, stated in Section 111D above), nor have any right to object to, appeal, or comment on the
‘Settlement. A Class Member who timely submits a Request for Exclusion is still bound by the PAGA Settlement and will
still be deemed 1o have released the PAGA Released Claims. ‘

C. Object to the Settlement

You can object to the terms of the Setflement as long as you have not submitted a request o be excluded fiom the
Seftlement,

Class Member’s written objection to lhe Seitlement must be meiled or faxed to the Settlement Adminlstrator at the
address listed above, postmarked or fax-stamped no Inter than [RESPONSE DEADLINE] which must include: () the
case ‘name and number of the Action (Moya v. USRG (Cdliforsla) Inc, et al, Los Angeles County Case No BC025588),
(b) the objector’s full name, sighature, address, and telephone number, () a witten statement clearly indicatlng that the
objector wishes to object to the Class Ssttloment and stating all legal and factual grounds for the objection; and (d) copies
of any papers, briefs, or other documents upon Which the objection is based or which support the objection.

A Class Member who does not mail a timely and valid Objection as specified above wiil be degmed o have walved all
objections and will be foreclosed from maling any objections fo the Class Settlement, whether by appeal of otherwise,
Class Members who submit a valid and timely Request for Exclusion cannot object to the Class Settlement, Class
Members only have a right fo submit an Objection and/or submif a Request for Exolusion with respect to the Class
Seltlement, Class Members cannot object and cannot exclude themselves from the PAGA Seftlement.

V. FINAL APPROVAIL HEARING

The Court will hold a Final Approval Heating in Los Angeles County Supetior Court,* keeated- ab the- & aacapm Pivision,
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IL0.0-sAmcaparﬂﬂzeLﬁ\Depamnem 53 decated.of the Stanley Mosk Courthouse located at 111 North Hill Sireot, Los
Angeles, California 90012, on [date], at [time], to delermine whether the Settlement should be finally approved as fair,
reasonable, and adequate, The Court also will be asked to rule on Class Counsel's request for Attorneys' Fees and Costs,
Class Representative Enhancement Payment, and Settlement Administration Costs,

The hearing may be continued without finther notice to the Class Membets, [t is not necessary for you to appear at the
Final Approval Hearing,

VL  ADDITIONALINFORMATION

The gbove is a summary of the basic terms of the Settlement. For the precise terms and conditions of the Settlement
Agreement, you should review the detailed Setllement Agreement and other papers which are on fils with the Court.
You may view of the Settlement Agreement and documents filed in the Action by visiting the Clerk’s Office in Stanley -
Mosk Courthouse located at 111 North Hill Street, Los Angeles, California 90012,

PLEASE DO NOT TELEPHONE THE COURT OR THE OFFICE OF THE CLERK FOR INFORMATION
REGARDING THIS SETTLEMENT.

YOU MAY CALL THE SETTLEMENT ADMINISTRATOR AT THE FOLLOWING TOLL-FREE NUMBER IF
YOU HAVE QUESTIONS: [INSERT).

YOU MAY ALSO CONTACT CLASS COUNSEL IF YOU HAVE ANY QUESTIONS,
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fipleadings and motions that include points and authorities Here, the court did not receive

ORIGINAL FILED

LOS ANGELES
SUPERIOR COURT OIFCALIFOJ - SUPERIOR COURT
COUNTY OF L.OS ANGELES ~ CENTRA [ L_
DEPARTMENT 53
CUADALUPE MOYA, Case No.: BC625588
Plaintiff, Heating Date: ~ February 15, 2019 -
| Time: 8:30 am.
VS,
USRG (CALIFORNIA) INC, et al, [FEREATIN] ORDER RE:
Defendants. | PLAINTIFF'S MOTION FOR
PRELIMINARY APPROVAL OF CLASS
ACTION AND PAGA SETTLEMENT
MOVING PARTY: Plaintif ' Guadalupe Moya

RESPONDING PARTY:  Defendants USRG (California) Inc. and U.S. Residential Group,
LLC
Plainti{f’s Motion for Preliminary Approval of Class Action and PAGA Set{lement

The court considered the moving papers. No opposition o the motiort was filed.

PROCEDURAL ISSUES
Pursuant to the November 5, 2018 General Order te Mandatory Electronic Filing for

Civil, litigants are required to provide primted courtesy copies of all filings, including pleadings

and motions (including attachments such as declarations and exhibits) 0f26 pages or more and

P

memorandum of points and authorities, and a declaration with exhibits totaling 47 pages). The

parties are reminded that compliance with the court’s general orders is required for all filings.
1
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| provide compliant wage statements, failed to maintain requisite payroll records, and failed to

The court also notes that the motion was served by e-mail on January 31, 2019 for a
hearing set on February 15, 2019. (See Code Civ, Proc.,§ 1005(b) [all moving and supporting
papers shall be served and filed at least 16 court days before the hearing]; Code Civ, Proe.,§
1010.6(1)(4)(B) [extending notice period for e-mail service by two court days].) The moving
papers were neither ﬁ]eci nor served \fvithin_ the prescribed time, However, in light of the notice
of non—opposition filed by detendants, the @mt will consider the motion on its merits.

Finally, the court notes that, in the instant motion, Plaintiff also seeks leave 1o file a First
Arnended‘ C-émpléint.‘ No opposition to the request forleave to amend was filed, The court finds
that the motion is timely made and that granting the motion will not prejudice any other parties.
Thus, in furtherance of justice, the court exercises its discretion to grant Plaintiff leave to file her
proposed First Amended Complaint. (Code Civ, Proc.,§ 473, subdiv. (a), § 576.) ‘
BACKGROUND ‘ ' |

Plaintif f Guadalupe Moya (*Plaintiff”) seeks preliminary approval of the Joint Stipulation

of Class Action and PAGA Settlement and Release (the “Settlement Agreement™) entered into by
and between P]amtlff individually and on behalf of all others similatly situated and other |
aggrieved employees, on the one hand, and defendants USRG (California) Inc. and U.S.
Residential Group, LLC (collectively, “Defendants™), on the other hand.
_ Plaintiff filed this action on June 30, 2016, asserting claims for violations of the Labor
Code and a claim under the Private Attorneys General Act (‘PAGA”) (Labor Code § 2698 et
seq.). Plainliff alleges that Defendants misclassified Plaintif{ and other employees as exempt
and failed to pay all wages due and owing, failed to provide compliant meal period and rest

period pay, failed to timely pay wages during employment and upon termination, failed to

reimburse necessary business expenses.

The parties have agreed to settle this lawsuit for $310,000.
LEGAL STANDARD

As a “fiduciary” for the absent class members, “the trial cowrt’s duty [is} to have before it
sufficient information to determine if the settlement [is} fair, adequate, and reasonable” (7-

2
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|is small” {d atp. 245) “[TThe test is not the mraximum amount plaintiffs might have obtained

CalApp.4th 116, 128, citing Dunk, supra, 48 Cal.App.4th at p. 1801.)

Eleven Ownersfor Fair Franchising v, Southland Corp. (2000) 85 Cal.App4th 1135, 1151,
citing Dunk v. Ford Motor Cr;;. (1996} 48 Cal.App4th 1794, 1802.)

California Rules of Court, rule 3,769 governs séttlements of class actions. “Any party to
a settlement agreement may serve and file a written notice of motion for preliminéry apptoval of
thé settlement The settlement agreement and proposed notice to class members must be filed
with the motion, and the proposed order must be lodged with the motion.” (Cal. Rules of Court,
Rule 3.769(c).)

Fairness of the Seftlement Aereement

In an effort to aid the court in the determination of the fairness of the Settlcmeﬁt, Wershba
v. Apple Computer, Inc. (2001) 91 Cal. Appdth 224, 244-245 (disapproved on other grounds),
discisses factors that the coutt should consider when testing the reasonableness of the settlement,
“JA} presumption of fairness exists where: (1) the settlement is re_achedlthrougharm’s—length
bargaining; (2) iﬁvestigation and discovery are sufficient to allow counsel and the court to act

intelligently; (3) counsel is experienced in similar litigation; and (4ythe percentage of objectors

at trial on the complaint, but rather whether the settlement is reasonable under all of the
circumstances.” (Id at p. 250, see also City of Detroit v. Grinnell Corp. (2d Cit, 1974) 495 F.2d
448, 455 [stating that a proposed settlement that amounts to a fraction of the .potential recovery
does not in itself render the proposed settlement grossly inadequate].)

In mél{ing this determination, the court-considers all relevant factors, including “the
strength of [the] plaintiffs’ case, the risk, expense, complexity and likely duration of further
litigation, the risk of'maintaining class action status through trial, the amount offered in
settlement, the extent of discovery completed and the stage of the proceedings, the experience
and views of counsel.; the presence of a governmental participant, and the reaction of the class

members (o the proposed settlement” (Kullar v. Foot Locker Retail, Inc, (2008) 168
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Conditional Certification ofthe Class

The settlement class members (“Class™) compromises all individuals who are or were
employed by Defendants in California from June 30, 2012 throﬁgh April 30, 2018 as on-site
cmployeeé classified ag “exempt,” holding the position of “property managet,” “assistant
propetty manager,” “community manager,” *assistant cornmunity managér,” “maintenance
supervisor, “assistant maintenance supervisor,” and/or similar job titles. (Settlement Agreement,
17 6-7.) |

Plaintiff submits that the court should conditionally certify the Class for purposes of

|{settlement only because the Class meets all requirements for class certification under Code of

Civil Procedure section 382, (See Dunk, supra, 48 CalAppdth at p. 1807, fn. 19 [finding that
the court may use a lesser standard to determine the appropriateness of a settlement class for
settlement purboses]..)

In support of this argument, Plaintiff asserts that the Class is ascertainable and numerous
as to make it impracficable to join all Class members. This action involves a class of
approximdtely 57 individuals, making it sufficiently numerous. (See Rose v. City of Hayward
(1981) 126 Cal.App.éd 926, 934.935 [indicating that a class of 30 to 40 individuals satisfies the
numerosity réquirement as joinder is not practical at that point]) Plaintiff asserts that all Class
mernbers can and will be identified by Defendants to the Settlement Administrator through a
review of Defendants’ employment records.

| Plaintiff asserts that there are common questions of law and fact that predominate over
any questions affecting any individual Clajss member, Based on information obtained through
,dis&:overy, Plaintiff contends that all of the putative class members were subject to the same or
similat job duties and uniform opetations and employment practices, policies, and procedures

during the time period at issue, Plaintiff asserts that all of the Class members were regularly

limited in their use of independent discretion and judgment as their decisions were often subject

to Defendanis’ comprehensive policies and guidelines, and that Class members spent the

majority of their time carrying out the same duties as non-exempt employees. Plaintiff’ asserts




L,

10
11
12
13
14
15
16
17
18

19

20
21
22
23
24
25
26
27
28

ithat all of the Class members were uniformly not paid all compensation due to them from

|Defendants during the lime period at issue,

Jlefficient adjudication of the case.

Plaintiff asserts that her claims are typical of the claims of the Class Members,, and Class
Counsel will Tairly and adequately protect the interests of the Class, Finally, Plaintiff asserts that
prosecution of separate actions by individual Class Members would create the risk of inconsistent

or varying adjudications, and a class action is superior to other available means for the fair and

The court agrees, and so the court proceeds with the analysis of the reasonableness of the
Settlement A greement‘ in light of the condilional certification of the Class for seftlement
purposes.

Terms of the Seitlement Agreement

A copy of the Seitlement Agreement is attached as Exhibit 1 o the Declaration of Edwin
Aiwazian.
Under the terms of the Settlement Agreement, Defendants agree to pay a Class

Settlement Amount of $310,000, to be allocated as follows:

e $5,000: PAGA payment, of which 75% will be paid to the Labor and Workforce
Development Agency (“LWDAY) and 25% will be distributed among the Class
members who worked for Defendants during the PAGA Period,

e Upto $5,000: class representative enhancement payment to Plaintiff;

o Upto $117,800: attorney’s fees to Plaintiff’s counsel (not including
reimbursement of actual, incurred litigation costs and expenses, subject to court
approval), |

+ Up to $6,500: payment to third party administrator; and
e Remainder of approximately $175,700 (“Net Settlement Amount™) to be paid o

Clags members who do not opt out of the Settlement (“Participating Class
Members™)
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The Settlement Adminisirator is Simpluris, Inc, {the “Adminisirator”). The
Administrator will determine each Participating Class Member’s pro rata share of the available
Net Settlement Amount by calculating the number of individual workweeks for each individual

Class member and the {otal number of workweeks worked by all Class members, then

|multiplying the Net Settlement Amount by the quotient of the individual workweeks and the

Class workweeks. If any Class members opt out by subinitting a timely and valid Request for
Exclusion, the Administrator will proportionately increase the individual shares of each
Participating Class Member to ensure that the entire Net Settlement Amount is distributed to
Participating Class Mpmber& Further, each Participating Class Member who worked for
Defendants during the PAGA Period (May 27, 2015 to April 30, 2018) will be entitled to a pro
rata share of 25% of the PAGA Payment based on the number of workweeks credited to each of
them. |

Each Participating Class Member’s share will be allocated 173 as wages and 2/3 as non-

wages for interest and penalties, The PAGA Payment will be allocated 100% as non-wages for

||penalties, Each Participating Class Member will be issued payment of their shares subject to

reduction for the employee’s share of taxes and withholdings with respect to the wage portion of
the share, The employer’s share of payroll taxes with respect to the wage portion of the shares
will be paid by Defendants separately and in addition to the settlement amount.

A Class member can request to be excluded from the settlement (other than the PAGA

| claim). To be timely, the Class member must mail or fax a Request for Exclusion 1o the

Administrator on ot before the date that is 60 calendar days from {he mailing of the Class Notice.

Class members will be given the opportunity 1o cure any defects with a Request for Exclusion.

Participating Class Members may object to the settlement and may -dispute the number of

T

workweeks credited to them,

Analysis of Settlement Asreement

A, Does a Presumption of Fairness Exist?

1. Was the Settlement reached through arm’s-length bargaining? The parties

participated in arm’s-length negotiations concerning settlement of the claims

6
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and participated in extensive settlement negotiations over several months.

(Aiwazian Deel, 911.)

Were investigation and discovery sufficient to allow counsel and the Court 1o

act intelligently? The parties actively litigated his matter since it was

commenced on June 30, 2016, and participated in extensive discovery, which
involved reviewing thousands of pages of documents pfod'uoed by Defendants

as well as taking the depositions of Defendants’ persons most knowledgeable

and non-party witnesses. (Aiwazian Decl, §12.)

Is counsel expetienced in similar litigation? Counsel is experienced in wage-
and-hour class action litigation. (Aiwazian Deel, 1§ 6-7.)

What percentage of class has objected? This cannot be determined until the

fairness hearing.

B. Is the settlement fait, adequate, and reasonable?

1.

Strength gftheplaintiffscase. The strength of the case on the metits for the

plaintiff is the most important factor, balanced against the amount offered in
settlement, (Kullar, supra, 168 CalAppdth at p. 130.) Counsel for Plaintiff
asserts that, based on information obtained during discovery, Plaintiff could

have prevailed on the merits and at certification. (Aiwazian Deel, 4 16.)

Risk. expense, complexity, and likely duration of further litigation. Counsel
asserts that Turther litigation carried the possibility that no class would be
cettified and unfavorable rulings on the merits on the legal issues. {Aiwazian
Decl,, 1§ 17-18.)

Risk of maintaining class action status through trial. ¥ would have been

Plaintif’s burden to maintain the class action through trial
Amount offered in settlement. Defendants have offered to pay $310,000 o

settle this action.
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5. Bxtent of discovery completed and the stage of the proceedings. As stated

above, it appears that the parties have completed sufficient discovery in order
to make an informed decision,

6. Experience and views of counsel As stated above, counsel is experienced in

class actions, Moreover, counsel for Plaintiff endorses this settlement and
considers it o be a fair, adequate, and reasonable. (Aiwazian Decl, 1 16-
18.)

7. Presence of a governmental participant. This factor is not applicable here.

8. Reaction of the class members to the proposed setilement, The class
members’ reactions will not be known until they receive notice and are
afforded an opportunity to object or opt-out. This factor becomes relevant
during the faimess hearing.

Scope of Release

On the el'fective date of the Settlement Agreement, Plaintiff and all Class members who
have not timely opted out will release, dismiss, and forever discharge Defendants from any and
all known and unknown claims, demands, and causes of action arising out of orrelated to the
claims in the instant action. (Settlement Agreement, §26.) The court finds that the scope of the
trelease is reasonable.

Notice to Class

A. Standard

“If the court grants preliminary approval, the order must include the time, date, and place
of the final approval hearing; notice to be given to the class; and any other matters deemed
necessary for the settlement hearing” (Cal. Rules of Court, Rule 3.769(e).) In addition, Rule
3,769(f) states: “If the court has certified the action as a class action, notice of the final approval
hearing must be given to the class members in the manner specified by the court. The notice
must contain an explanation of the proposed settlement arid procedures for class membets to
follow in filing written objections to it and in arranging to appear at the settlement hearing and
state any objections to the proposed settlement.” |

8
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|and/or dispute regarding his or her workweeks is 60 days from the initial mailing of the Class
Notice by the Administrator. (Settlement Agroement, 9 29.)

||possible means for giving actual notice to the putative class members,

J|approval by the court,

B. Form of Notice

The proposed Notice is attached to the Settlement Agreement as Exhibit A. It contains
all necessary information, including a definition of the class, a discussion of the litigation and the
terms of the settlement, the different options for responding to the notice, and information about
when and where the fairness hearing will be held. Class members ar¢ also informed about the
attorney’s foes and other deductions that will be requested from the settlement fund, and it
identifies that names and contact information for class counsel The court has revised the Notice
(attached as Exhibit 2 to the Order Granting Preliminary Approval of Class Action and PAGA
Settlement) at pages 5-6, to cotrect the address of the cour{ at which the Final Approval Hearing
will be held |

C. Method of Notice ;

Within 14 days of prel‘im‘inary approval, Defendants will provide the Class List (the
complete list of all Class members that Defendants will diligontly and in good faith compile from'
their records, in accordance with paragraph 5 of the‘ Settlement Agreement) to the Administrator. |
Within 10 days afier receiving the Class List, the Administrator will mail a Class Notice in
English and Spanish to each Class member by First-Class U.S. Mail, using the most current,
known mailing addresses identified in the Class List. (Settlement' Agreement, Yy 44-47) The

deadline by which Class members must mail a Request for Exclusion, a Notice of Objection,

The court finds that the proposed means of providing notice appears to provide the best

D. Cost of Notice
Prior to the time of the final fairness hearing, the Administrator must submit a declaration

attosting to the total costs incurred and anticipated to be incurred to finalize the settlement for
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|the parties to the contrary, the court has an independent responsibility fo review the attorney fee

PlaintifT, as the named plaintiff, In connection with the final fairness hearing, Plaintiff must

Attorney's Fees and Cosls

California Rules of Court, Rule 3.769(b) states: “Any agreement, express or implied, that
has been enfered into with respect to the payment of attorney’s fiees or the submission ofan
application for the approval of attorney’s fees must be set forth in full in any application for
approval -of the dismissal or settlement of an action that has been certified as a class action.”

Ultimately, the award of .attorhey fees is made by the court at the fairness hearing, using
the lodestar method with a multiplier, if appropriate. (Ketchum v. Moses (2001) 24 Caldth 1122,
1132-1136; PLCM Group, Inc. v. Drexler (2000) 22 Cal.4th 1084, 1095-1096; Ramos v,
Countrywide Home Loans, Inc (2000) 82 Cal App4th615, 625-626.) Despite any agreement by

provision of the seftlement agreement and award an amount that it determines to be reasonable.
(Garabedian v, Los Angeles Cellular Telephone Co. (2004) 118 Cal App4th 123, 128.)

" The question of whether Class Counsel is entitled 1o $117,800 will be addressed af the
fairness hearing when Class Counsel brings a noticed motion for .att(‘)rney. fees. The cowt will
use the lodestar method fo determine attorney fees and cross-check il against the percentage-of-
recovery method, (In re C’ons#mer Privacy Cases (2009) 175 Cal. App4th 545, 557.) Counsel is|

advised thai they must provide the coutt with sufficient evidence so that it can properly apply the

also should be prepared to justify any costs sought by detailing how such costs were incurred.

Service Award to Class Representative

The Settlement Agreement provides for an enhancement award of up to $5,000 for
submit her declaration attesting 1o why she should be entitled o an enhancement award in the

proposed amount. (Clark v, American Residential Services LIC (2009) 175 Cal. App.4th 785,
806.)

10
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ORDER

The court grants Plaintif’s motion for preliminary approval of the class action and
PAGA settlement set forth in the Joint Stipulation of Class Action and PAGA Settloment and
Release.

The court grants Plaintiff’s motion for leave to file the proposed First Amended
Complaint. The court orders Plaintiff to file and serve the proposed First Amended Complaiint
within three days of the date of this order. Defendants shall file an answer. to the First Amended
Complaint within seven days after service of it, |

The court vacates the trial set for August 21, 2019, and the Final Status Conference set
for August 16, 2019,

The court sets a Final Approval Hearing on the class actio&étléﬁ%'

@ﬁ@ ;/'Qﬁ’ 2019,at 10:00a.m., in Department 53.

Plaintif f is ordered to give notice of this order.

IT IS SO ORDERED,
DATED: February 15, 2019

ROBERT B, BROADBELT Il h"'

Robert B, Broadbelt I
Judge of the Superior Court

11
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PROOF OF SERVICE

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

[ am employed in the County of Los Angeles, State of California. Iam over the age of 18
and not a party to the within action. My business address is 410 West Arden Avenue, Suite 203,
Glendale, California 91203,

On February 19, 2019, I served the foregoing document(s) described as; NOTICE OF
ENTRY OF JUDGMENT OR ORDER on interested parties in this action by placing a true
and correct copy thereof, enclosed in a sealed envelope addressed as follows:

Carlos Jimenez

LITTLER MENDELSON, P.C.
633 West 5" Street, 63 Floor
Los Angeles, California 90071

Heather M. Vigil

LITTLER MENDELSON, P.C.
2050 Main Street, Suite 900
Irvine, California 92614

Attorneys for Defendants

[X] BY U.S. MAIL
As follows: Tam “readily familiar” with the firm’s practice of collection and processing
correspondence for mailing. Under that practice, it would be deposited with U.S, Postal
Service on that day with postage thereon fully prepaid at Los Angeles, California in the
ordinary course of business. [ am aware that on motion of the party served, service is
presumed invalid if postal cancellation date or postage meter date is more than one day
after date of deposit for mailing an affidavit.

State of California, Labor & Workforce Development Agency
Web URL:
http//www.dircagov/Private-Attorneys-General-Act/Private-Attorneys-General-Act.html

[X] BY ONLINE SUBMISSION
The foregoing documents were transmitted to the California Labor and Workforce
Development Agency through the online system established for the submission of notices
and documents, in conformity with California Labor Code section 2699(1). I did not
receive, within a reasonable time after the transmission, any electronic message or other
indication that the transmission was unsuccessful,
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PROOF OF SERVICE




410 West Arden Avenue, Suite 203

LAWYERS for JUSTICE, PC

(Glendale, California 91203

o Ge 1 O b R W N

[\~ [ o W] o [N T | [\ b —_ — —_ — — — — p— — —
= <N I L L B~ T e S =N = T~ - TR I W & B ~SR 'S B N =

1X]

STATE
I declare under penalty of perjury under the laws of the State of California that the above
is true and correct.

Executed on February 19, 2019, at Glendale, California.

LU/ Vo]

Sarah Poswal ~

PROQF OF SERVICE
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