10
11
12
13
14
15
16
17
18
19
20
21
2
23
24
25
26
27
28

Raul Perez (SBN 174687)
Raul.Perez@capstonelawyers.com
Robert J. Drexler, Jr. (SBN 119119)
Robert.Drexler@capstonelawyers.com
Molly Ann DeSario (SBN 230763)
Molly.DeSario@capstonelawyers.com
Jonathan Lee (SBN 267146)
Jonathan.Lee @capstonelawyers.com
Capstone Law APC

1875 Century Park East, Suite 1000
Los Angeles, California 90067
Telephone: (310) 556-4811
Facsimile: (310) 943-0396

Attorneys for Plaintiff Robert Onoftre
Additional counsel listed on next page
SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF ORANGE

ROBERT ONOFRE, as an aggrieved employee | Case No.: 30-2016-00861544-CU-OE-CXC
pursuant to the Private Attorneys General Act
(“PAGA”), NOTICE OF ENTRY OF ORDER AND
JUDGMENT APPROVING CLASS AND
Plaintiffs, PAGA ACTION SETTLEMENT

VS.

ANAHEIM MAJESTIC GARDEN HOTEL, a
California corporation, PHR MANAGEMENT,
INC., a California corporation; KEN REAL
ESTATE LEASE LTD., a business entity of
unknown form; and DOES 1 through 10,
inclusive,

Defendants.

MIGUEL ZALDIVAR AVILA, individually
and on behalf of all others similarly situated,

Plaintiffs,
Vs.
ANAHEIM MAJESTIC GARDEN HOTEL,
business form unknown; TSUBAKI HOTEL
COLLECTION, business form unknown, and
DOES 1-50, inclusive,

Defendants.
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James R. Hawkins (SBN 192925)
James@jameshawkinsaplc.com
Gregory Mauro (SBN 222239)
Greg@jameshawkinsaplc.com
James Hawkins, APLC

9880 Research Drive, Suite 200
Irvine, CA. 92618

Telephone: (949) 387-7200
Facsimile: (949) 387-6676

Attorneys for Plaintiff Miguel Zaldivar Avila
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TO THE COURT, ALL PARTIES, AND THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that on December 20, 2019, the Court entered the: (1) Order

Granting Motion for Final Approval of Class Action Settlement and Motion for Attorneys’ Fees, Costs

and Expenses, and Class Representative Enhancement Payments (attached as Exhibit A); and (2) a

Judgment (attached as Exhibit B).

Dated: December 23, 2019

By:

Respectfully submitted,
(2

Raul Perez

Robert Drexler

Molly DeSario

Jonathan Lee
CAPSTONE LAW APC

James R. Hawkins
JAMES HAWKINS APLC

Attorneys for Plaintiffs Robert Onofre and Miguel
Zaldivar
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Raul Perez(@capstonelawyers.com
Robert J. Drexler, Ir.(SBN 119119)
Robert.Drexler@capstonelawyers.com
Molly Ann DeSario (SBN 230763}
Molly.DeSario(@capstonelawyers.com
Jonathan Lee (SBN 267146)
Jonathan.Lee (@icapstonelawyers.com
Capstone Law APC

1875 Century Park East, Suite 1000
Los Angeles, California 90067
Telephone: (310) 5564811
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Attorneys for Plaintiff Robert Onofre

Additional counsel listed on next page

LED

URT OF CALIFORNIA
OUNTY OF ORA
CENTRAL JUsTICE C'E%ER

DEC 20 2019

DAVID H, YAMASAKI, Clark of the Court

supsmoa co

BY;

DEPUTY

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF ORANGE

ROBERT ONOFRE, as an aggrieved employee
pursuant to the Private Attomeys General Act
(l’. CP AG A’ !)’

Plaintiffs,

V8.

ANAHEIM MAJESTIC GARDEN HOTEL, a

California corporation, PHR MANAGEMENT,

INC., a California corporation; KEN REAL
ESTATE LEASE LTD., a business entity of
unknown form; and DOES 1 through 10,
inclusive,

Defendants.

MIGUEL ZALDIVAR AVILA, individually
and on behalf of all others similarly situated.

Plaintiffs,
V8.
ANAHEIM MAJESTIC GARDEN HOTEL,
business form unknown; TSUBAKI HOTEL
COLLECTION, business form unknown, and
DCES 1-50, inclusive,

Defendants.

Case No.: 30-2016-00861544-CU-OE-CXC

D PROPOSEB} ORDER
GRANTING MOTION FOR FINAL
APPROVAL OF CLASS ACTION
SETTLEMENT AND MOTION FOR
ATTORNEYS’ FEES, COSTS AND
EXPENSES, AND CLASS REPRESENTATIVE

ENHANCEMENT PAYMENTS
Date: November 21, 2019
Time:  2:00 pm.

Place:  Department CX102

ORDER GRANTING MOTION FOR FINAL APPROVAL OF CLASS ACTION SETTLEMENT AND
MOTIONFOR ATTORNEYS’ FEES, COSTS AND EXPENSES, AND CLASS REPRESENTATIVE ENHANCEMENT PAYMENTS
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James R. Hawkins (SBN 192925)
James(@jameshawkinsaplc.com
Gregory Mauro (SBN 222239)
Greg(@jameshawkinsaple.com
James Hawkins APLC

9880 Research Drrive, Suite 200
Irving, CA. 92618

Telephone: (949) 387-7200
Facsimile:  (949) 387-6676

Attoreys for Plaintiff Miguel Zaldivar Avila
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ORDER

Due and adequate notice having been given to Class Members as required by the Court’s
Preliminary Approval Order, and the Court having reviewed the Motion for Final Approval of the Class
Action Settlement and Motion for Attorneys’ Fees, Costs and Expenses, and Class Representative
Enhancement Payments (collectively, the “Motions™), and determining that the settlement is fair,
adequate and reasonable, and otherwise being fully iﬁformed and GOOD CAUSE appearing therefore,
it is hereby ORDERED AS FOLLOWS:

L. For the reasons set forth in the Preliminary Approval Order, which are adopted and
incorporated herein by reference, this Court finds that the requirements of California Code of Civil
Procedure section 382 and rule 3.769 of the California Rules of Court have been satisfied.

2. This Order hereby adopts and incorporates by reference the terms and conditions of the
Joint Stipulation of Class Action Settlement and Release and Amendment (collectively, “Settlement
Agreement” or “Settlement™), attached collectively hereto as Exhibit 1.

3. The Court finds that it has jurisdiction over the subject matter of the action and over all
parties to the action, including all members of the Settlement Class.

4. The Class Notice fully and accurately informed Class Members of all material elements
of the proposed settlement and of their opportunity to opt out or object; was the best notice practicable
under the circumstances; was valid, due, and sufficient notice to all Class Members; and complied fully
with the laws of the State of California and due process. The Class Notice fairly and adequately
described the settlement and provided Class Members with adequate instructions and a variety of means
to obtain additional information.

5. Class Members were given a full opportunity to participate in the Final Approval
hearing, and all Class Members and other persons wishing to be heard have been heard. Accordingly,
the Court determines that all Class Members who did not timely and properly opt out of the settlement
are bound by this Order.

6. The Court has considered all relevant factors for determining the fairness of the
settlement and has concluded that all such factors weigh in favor of granting final approval. In particular,

the Court finds that the settlement was reached following meaningful discovery and investigation
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conducted by Plaintiffs’ Counsel; that the settlement is the result of serious, informed, adversarial, and
arm’s-length negotiations between the Parties; and that the terms of the settlement are in all respects fair,
adequate, and reasonable.

7. In s0 finding, the Court has considered ali evidence presented, including evidence
regarding the strength of Plaintiffs’ case; the risk, expense, and complexity of the claims presented; the
likely duration of further litigation; the amount offered in settlement; the extent of investigation and
discovery completed; and the experience and views of counsel. The Parties have provided the Court
with sufficient information about the nature and magnitude of the claims being settled, as well as the
impediments to recovery, to make an independent assessment of the reasonableness of the terms to
which the Parties have agreed.

8. Accordingly, the Court hereby approves the settlement as set forth in the Settlement
Agreement and expressly finds that the settlement is, in all respects, fair, reasonable, adequate, and in the
best interests of the entire Settlement Class and hereby directs implementation of all remaining terms,
conditions, and provisions of the Settlement Agreement. The Court also finds that settlement now will
avoid additional and potentially substantial litigation costs, as well as delay and risks if the Parties were
to continue to litigate the case. Additionally, after considering the monetary recovery provided by the
settlement in light of the challenges posed by continued litigation, the Court concludes that the settlement
provides Class Members with fair and adequate relief.

9. The Settlement Agreement is not an admission by Defendants or by any other released
party, not is this Order a finding of the validity of any allegations or of any wrongdoing by Defendants or
any other released party. Neither this Order, the Settlement Agreement, nor any document referred to
herein, nor any action taken to carry out the Settlement Agreement, may be construed as, or may be used
as, an admission of any fault, wrongdoing, omission, concession, or liability whatsoever by or against
Defendants or any of the other released parties.

10.  Final approval shall be with respect to: All persons who were employed by Defendants
Anaheim Majestic Garden Hotel, PHR Management, Inc., and Ken Real Estate Lease Ltd.
(“Defendants”™) in non-exempt positions in the State of California at any time during the period from

August 26, 2012 to October 15, 2018 (“Class Members™), and all persons who were employed by
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Defendants in non-exempt positions in the State of California at any time during the period from June

30,2015 to September 30, 2016 (“Wage Statement Class Members™).

11. Only two individuals excluded themselves from the Settlement Class: (1) Mr. Jared C.
Ong-Siong and (2} Mr. Jonathan C, Ong-Siong,. Their exclusion requests are attached collectively as
Exhibit 2.

12.  Plaintiffs Robert Onofre and Miguel Zaldivar are suitable Class Representatives and are
hereby appointed the Class Representatives for the Settlement Class. The Court finds that Plaintiffs’
investment and commitment to the litigation and its outcome ensured adequate and zealous advocacy for
the Settlement Class, and that their interests are aligned with those of the Settlement Class.

13. The Court hereby awards Class Representative Enhancement Payments of $7,500, each,
for Plaintiffs’ service on behalf of the Settlement Class and for agreeing to general releases of all claims
arising out of their employment with Defendants.

14, The Court finds that the attorneys at Capstone Law APC and James Hawkins APLC
have the requisite qualifications, experience, and skill to protect and advance the interests of the
Settlement Class. The Court therefore finds that counsel satisfy the professional and ethical obligations
attendant to the position of Class Counsel, and hereby appoints Capstone Law APC and James Hawkins
APLC as counsel for the Settlement Class.

15.  The settlement of civil penalties under PAGA in the amount of $50,000 is hereby
approved. Seventy-Five Percent (75%), or $37,500, shall be paid to the California Labor and Workforce
Development Agency. The remaining Twenty-Five Percent (25%), or $12,500, will be added to the Net
Settlement Amount.

16. The Court hereby awards a combined total of $616,667 in attorneys fees and
$35,089.08 in costs and expenses to Capstone Law APC and James Hawkins APLC. The Court finds
that the requested award of attorneys’ fees is reasonable for a contingency fee in a class action such as
this. Counsel have also established the reasonableness of the requested award of attomeys” fees via their
lodestar crosscheck, and the Court finds that the rates and hours billed are fair and reasonable. Parsuant
to Paragraph 31 of the Settlement Agreement, Class Counsel will divide the fee award as follows: Sixty-

Five Percent (65%) to Capstone Law APC and Thirty-Five Percent (35%) to James R. Hawkins, APLC.
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The allocation of awarded attorneys’ fees and costs to Class Counsel is as follows:

Firm Awarded Attorneys’ Fees | Awarded Litigation Costs
Capstone Law APC $400,833.55 $20,804.64
James Hawkins APLC $215,833.45 $14,284.44
Total $616,667.00 $35,089.08
17.  The Court approves settlement administration costs and expenses in the amount of
$15,000 to ILYM Group, Inc.

18.  All Class Members were given a full and fair opportunity to participate in the Approval
Hearing, and all members of the Settlement Class wishing to be heard have been heard. Members of the
Settlement Class also have had a full and fair opportunity to exclude themselves from the proposed
settlement and the class. The terms of the Settlement Agreement and of the Court’s Order shall be
forever binding on all Participating Class Members. These Class Members have released and forever
discharged the Defendants for any and all Released Claims.

19.  Plaintiffs shall file and serve a report/declaration summarizing all distributions made
pursuant to the approved Settlement on or before June 2, 2020.

20.  The Court sets an OSC re Compliance with the terms of the Settlement for June 12,

2020.

IT IS SO ORDERED.
Dated: V22— VA

Hon, Peter Wilson
Orange County Superior Court Judge

Page 6

ORDER (GRANTING MOTION FOR FINAL APPROVAL OF CLASS ACTION SETTLEMENT AND
MOTION FOR ATTORNEYS FEES, COSTS AND EXPENSES, AND CLASS REPRESENTATIVE ENHANCEMENT PAYMENTS




Exhibit 1



SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF ORANGE

| ROBERT ONOFRE, as an aggrieved employee

pursuant ta the Private Aftomeys General Act
CPAGA™),
Plaintiffs,

Vs.
ANAHEIM MAJESTIC GARDEN HOTEL, a
California corporation; FHR MANAGEMENT,
INC., a California corpotation; KEN REAL
ESTATE LEASE LTD., a business entity of

unknown form; and DOES 1 throwgh 10,
inclusive,

Defendants.

MIGUEL ZALDIVAR AVILA, individually
and on behalf of all others similarly sitvated,

Plaintiffs,
Vs,
ANAHEIM MAIESTIC GARDEN HOTEL,
business form unkmown; TSUBAKI HOTEL
COLLECTION, business form unknown, and
DOES 1-50, inclusive,

Deftndants,

Case No.: 30-2016-00861544-CU-OE-CXC

JOINT STIPULATION OF CLASS ACTION
SETTLEMENT AND RELEASE
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JOINT STIPULATION OF CLASS ACTION SETTLEMENT AND RELEASE

This Joint Stipulation of Class Action Settlement and Release (“Settlement” or “Settlement
Agreement™) is made and entered Into by and between Plaintiffs Robert Onofte and Miguel Zaldivar
Avila (“Plaintiffs” ot *“Class Representatives™), as individuals and on behalf of 4]l others similarty
situated, and Defendants Anaheim Majestic Garden Hotel, PHR Management, Inc., and Xen Real Estate
Lease Lid, (“Defendants™} (collectively with Plaintiffs, the “Parties™).

DEFINITIONS

The following definitions are applicable to this Settlement Agreement, Definitions contained
elsewhere in this Settlement Agreement will also be effective: '

1. “Actions” means Ongfre v, Anaheim Majestic Garden Hotel, No. 30-2016-00861544-
CU-OELXC (Ovange Connty Superior Cowrt) and Avila v. Anaheim Mujzsiic Garden Hotel, No. 30-
2016-00871797-CU-OE-CXC (Orange County Superior Court).

2, “Attorneys’ Fees and Costs” means attorneys” fees agreed upon by the Parties and
approved by the Court for Class Counsel’s litigation and resolution of the Actions, and all costs incurred
and to be incuired by Class Counsel in the Actions, including but not limited to, costs associated with
documenting the Settiement, providing any notices required as part of the Settlement or Cowrt order,
securing the Court’s approval of the Settlement, administering the Settlement, obtaining entry of a
Judgment terminating the Actions, and expenses for any experis. Class Counsel will request attorneys’
fees not in excess of one-third (1/3) of the Class Settlement Amoeunt, or Six Hundred Sixteen Thousand
Six Hundred Sixty Seven Dollars ($616,667). The Attormeys® Fees and Costs will also mean and [nclude
the additional reimbursement of any costs and expenses associated with Class Counsel’s Jitigation and
scttlement of the Actions, up to Tifty Thousand Dollers ($50,000), subject @ the Cowr(’s approval,
Defendants have agreed not to oppose Class Counsel’s request for fees and reimbursernent of costs as set
forth above.

3. “Class Counsel” means Capstone Law APC and James W. Hawikins, APLC.

4, “Class List” means a complete list of all Class Members that Defendants will diligently
and in good Taith compile fiom their records and provide to the Setilement Administrator and to Class

Counsel within twenty (20) calendar days after Preliminary Approval of this Settlement. The Class List
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wiil be formatted in Microsoft Office Excel and will include each Class Member’s fill name; most

recent mailing address and telephone number; Social Security number; dates of employment; the
respective numﬁer of Workweeks that each Class Member worked during the Class Period; and any
other relevant information needed to calculate settlement payments.

5. “Class Member(s)” or “Settfement Class” means all persons who were employed by
Defendants in non-exernpt positions in the State of Calfifomia at any time during the period from August
26, 2012 through October 15, 2018,

0. “Class Period” means the period fiom August 26, 2012 through October 15, 2018,

7. “Class Represetttative Enhancement Payments” means the amounts to be paid to
Plaintiffs in recognition of their effort and work in prosecuting the Actions on behalf of Class Members,
and for their peneral release of elaims. Subject to the Court granting final approval of this Seltlement
Agreemient and subject to the exhaustion of any and all appeals, Plaintiffs will request Court approvat of
(lass Representative Enhancement Payments of Seven Thousand Five Hundred Dollars ($7,500), each.

8. “Class Settlement Amount’” means the Class Seitlement Amount of One Million Eight
Hundred Fifty Thousand Dollars ($1,850,000), to be paid by Defendants in full satisfaction of all
Relegsed Claims arising from the Actions, which includes all tndividual Settlement Payments to
Participating Class Members, Attorneys” Fees and Costs to Class Counsel, the Class Representative
Enhancement Payments to Plaintiffs, the LWDA Payment, and Settlement Administration Costs to the
Settlement Administrator, This Class Settlement Amount has been agreed to by Plaintiffs and
Defendants based on the aggregation of the agreed-upon settlement value of individual claims. In no
event will Defendants be ligble for more than the Class Settlement Amount except as otherwise
explicitly set forth herein. There will be no reversion of the Class Settlement Amount {o Defendants.
Defendants will be separately responsible for any employer payroll taxes required by law, inchuding the
employer FICA, FUTA, and SDI contributions, which shall oot be paid from the Class Settlement
Amonm. -

0. “Cowrt” means the Orange County Superior Coust.

10.  “Defendants” means Defendants Ansheim Majestic Garden Hotel, PHR Management,
Inc., and Ken Rea Estate Lease Lid.
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1. “Effective Date™ means the latter of: (i) if no timely objections are filed by Class

Members or the LWDA, or are withdeawn prior to final approval, the date upon which the Court enters
an order granting final approval of the Joint Stipulation of Class Action Settlement and Release; or (if) if
timely objections ave filed and not withdrawn, then either the final resolution of any appeals timely filed,
or the expiration date of the time for filing or noticing any such appeals.

12, “Individual Settlement Payment” means each Participating Class Member’s respeclive
share of the Net Settlement Amount.

13.  “Labor and Workforce Development Agency Payment” or “LWDA Payment” means
the amount that the Parties have agreed to pay to the Labor and Workforce Development Agency
(“LWDA) in commection with the Labor Code Private Atiorneys General Act of 2004 (Cal. Lab. Code
§§ 2698, ef seq., "PAGA™). The Parties have agreed that Fifty Thousand Dollars ($50,000) of the Class
Settlement Amount will be allocated to the resolution of Class Members® claims atising under PAGA.
Pursuant to PAGA, Seventy-Five Percent (75%), or Thirty Seven Thousand Five Hundred Dollars
($37,500), of the PAGA Settlemertt Amount will be paid to the Califoria Labor and Workforce
Development Agency, and Twenty-Five Percent (25%8), or Twelve Thousand Five Huodred Dollars
($12,500), of the PAGA Setilement Amovet will be included in the Net Seftlement Amount.

14, *Net Settlement Amouns™ means the portion of the Class Settlennent Amount remaining
after deducting the Auomeys® Fees and Costs, the Class Representative Enhancement Payment, the
LWDA Payment, and Seitlement Administration Costs. The Net Scttloment Amount will be distributed
to Participating Class Members. There will be no reversion of the Net Settlement Amount to
Detendants,

15, “Moticc of Objection” means a Class Member’s valid and tiniely wiittet objection w the
Settlernent Agreerment. For the Notice of Objection to be valid, it must include: (i) the objector’s full
name, signature, address, and telephone number, (ii) a written statement of all grounds for the objection
accompanied by any legal support for such objection; (iif} copies of any papers, briefs, or other
docyments upon which the objection is based; and (iv) a statement whether the objector intends to appear
at the Fairness Hearing, Any Class Member who does not submit a timely written objectton to the

Settlement, or who fails to otherwise comply with the specific and technical requirements of this section,

Pagel
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will be foreclosed firom objecting to the Settlement and seeking any adjudication or review of the

Settlernent, by appeal or otherwise. Class Mernbers who submit Notices of Objection must male
themselves available for deposition.

i6. “Notice Packet” means the Notice of Class Action Settlement, substantially in the form

I attached as Exhibit A.

17.  “Parties” means Plaintiffs and Defendants collectively.

18.  “Participating Class Members” means afl Class Members wha do not submit timely and
valid Requests for Exclusion,

19.  “Plaintifls” means PlaintifTs Robert Onofie and Miguel Zaldivar Avila.

20. “Preliminary Approval” means the Court order granting preliminary approval of the
Settlement Agreement.

21, “Released Claims” means: {1) for all Class Members, all elaims, rights, demands,
liabilities, and canses of action, whether known ot unknown, arising from, or related to, the same set of
operative facts as those set forth in the operative complaints in the Actions that acerued during the Class
Period, including (1) all claims for unpaid overtime; (i) all claims for meal and rest break violations; (iif)
all claims for unpaid minimuam wages; (iv) all claims for the failare to timely pay wages upon
termination; (v) all claims for the failure to timely pay wages during employment; (vi) ail ¢laims for the
failare to reimburse for necessary business expenses; and (vii) all claims asserted through California
Business & Professions Code §§ 17200, et seq., and California Labor Code §§ 2698, ef seq. based on the
preceding claims (*“Released Class Claims™); and (2) for all Wage Staternent Class Members, all ¢laims,
rights, dermands, liabilities, and causes of actjon, whether known or inknown, arising from, or related to,
the allegation that Defendant issued non-compliant wage statements during the Wage Statement Class
Period, including ak claims asserted through California Businiess & Profésstons Code §§ 17200, ef seq.,
and Califotriia Labor Code §§ 2698, et seq. based on the allegation that Defendant issued non-compliant
wage statements (“Released Wage Statement Claims™),

22, “Released Parties™ means Defendants; their past or present officers, directors,
shareholders, employees, agents, principals, heirs, representatives, accountants, auditors, eonsultants,

instirers and retnsurers, and their respective successors and predecessors in interest, subsidiaries,
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affiliates, parents and attorneys, if any.

23, “Request for Exclusion” means a timely letter submitted by a Class Member indicating a
request to be excluded from the Settlement. The Request for Exclusion must: (i) set forth the name,
address, telephone number and last four digits of the Social Security Number of the Class Member
requesting exclusion; (i) be signed by the Class Member; (iii) be retumed to the Setflement
Administrator; (iv} clearly state that the Class Member does not wish to be included in the Settiement;
and (v) be faxed or postmarked on or before the Response Deadiine.

24.  ‘*TResponse Deadline” means the deadline by which Class Members must postmark or
fax to the Settlement Administrator Requests for Exclusion, or postmark Notices of Objection to the
Settfement Administrator. The Response Deadline will be thirty (30) calendar days from the initial
mailing of the Notice Packet by the Settlement Administeator, unless the thirtieth (30th) calendar day
falls on & Sunday or State holiday, in which case the Response Deadlinc will be extended to the next day
on which the U.S. Postal Service is open.

25.  “Setflement Administration Costs” imeans the costs payable from the Class Settlement
Amount to the Settlement Administrator for administering this Settlement, inchuding, but not limited to,
printing, distributing, and tracking documents for this Settlement, tax reporting, distributing the Class
Settiement Amount, and providing necessary reports and declarations, as requested by the Parties. The
Settlement Administration Costs will be paid from the Class Scttlement Amouni, inchuding, if necessary,
any such costs in excess of'the amount represented by the Settlement Admimistrator as being the
maximum costs necessary to administer the Settlement. Based on an estimated Setttement Class of
spproximately Three Hundred and Fifty (350) Class Members, the Seftlement Administration Costs are
cutrently estimated 10 be Pifleen Thousand Dollars ($15,000).,

26, “Settlement Administrator” means _, or any other third-party class action seitlement
administrator agreed to by the Paitics and approved by the Court for the purposes of administering this
Settlement, The Parties cach represent that they do not have any financial interest in the Setilement
Adminisirator or otherwise have a relationship with the Settlement Administrator that could create a
conflict of interest.

27, “Wage Statement Class Members™ means all persons who were employed by
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Defendants in non-exempt positions in the State of California at any titme during the period from June

30, 2015 to September 30, 2016,

28. *Wage Staternent Class Period™ means the period from June 30, 2015 to September 30,
2016.

29, “Warkweeks” means the nomber of days of employment for each Class Member during
the Class Period, subtracling days on jeave of sbsence (if any), dividing by seven (7), and rounding up to
the nearest whole number. All Class Members will be credited with at least one Worloweek.

TERMS OF AGREEMENT

‘The Plaintiffs, on behalf of themselves and the Settiement Class, and Defendants agree as
follows:

30.  Funding of'the Class Setilement Amount. Defendants will make a one-time deposit of
the Class Settlement Amount of One Million Eight Hundred Fifty Thousand Dollars ($1,850,000) into 2
Qualified Settlement Account to be established by the Settlement Administrator. Defendants will pay
the employer’s share of payrol] taxes separately. Afterihe Effective Date, the Class Settlement Amount
will be used for: (i) Individual Seitlement Payments; {ii} the LWDA Payment; (iif) the Class
Representative Enhancement Payments; (iv) Attomeys’ Fees and Costs; and (v) Settlement
Administration Costs, Defendants wilt deposit the Class Settlement Amount and the employer’s share of
payroll taxes within ten {10) cafendar days of the Effective Date.

31, Auomeys’ Fees and Costs. Defendants agree not to oppose or impede any application
or motion by Class Counsgel for Attorneys’ Fees and Costs of not more than Six Fandred Sixteen
Thousand Six Hundred Sixty Seven Dollars ($616,667), plus the reimbursement of costs and expenses
associated with Class Counsel’s litigation and setflement of the Actions, not to exceed Fifty Thousand
Doltars ($50,000), both of which will be paid from the Class Settlement Amount, Class Counsel will
divide any fee award as follows: Sixty-Five Percent (65%) 10 Capstone Law APC and Thirty-Five
Percent {35%) to Jamnes W. Bawkins, APLC.

32 Chs tative Enhianceiment Payments. In exchange for 8 general release, and in

recognition of their effort and work in prosecuting the Actions on behalf of Class Members, Defendants

agree not (o oppose or impede any application or motion for Class Representative Enhancement
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Payments of Seven Thousand Five Hundred Dollars ($7,500), each, to Plaintiffs. The Class
Representative Enhancement Payments wiil be paid from the Class Seftlement Amount and will be in
addition to Plaintiffs’ Individual Settlement Payment paid pursuant to the Settlement, Plaintiffs will be
solely and legally responsible to pay any and all applicable taxes on the Class Representative
Enhancement Payment,

33.  Settlement Adwinistration Costs. The Settlement Adminisirator will be paid for the
reasonable costs of administration of the Settlement and distribution of payments from the Class
Settlement Amount, which is currently estimated to be Fifteen Thousand Dollars (515,000), These costs,
which will be paid fiom the Class Settlement Amouant, will include, infer alia, the required tax reporting
on the Individual Settlement Payments, the issuing of 1099 and W-2 IRS Forms, distributing Notice
Packets, calculating and disiributing the Class Seitlement Amount, and providing necessary reports and
declarations.

34 LWDA Payment. Subject to Cowt approval, the Parties agree that the amount of Fiity
Thousand Dollars ($50,000) from the Class Settlement Amount will be designated for satisfaction of
Plaintiffs’ and Class Members® PAGA claims. Pursuant to PAGA, Seventy-Five Percent (75%), or
Thirty Seven Thousand Five Hundred Dollars ($37,500), of this sum will be paid to the LWDA and
Twenty-Five Percent (25%), or Twelve Thousand Five Huadred Dollars ($12,500), will become part of
the Net Seftlement Amount,

35.  Net Setilement Amount, The entire Net Settlement Amount will be distsibuted to

Participating Class Members. No portion of the Net Settlement Amount will revert or be retained by
Defendants.
36, Individual Soitlerment Payment Calculations. Individual Settlenrent Payinents will be

calculated and apportioned from the Net Settlement Amount based on the number of Workoweeks a Class
Member worked during the Class Period. Eighty Percent (80%) of'the Net Settlement Amount will be
allocated to all Class Members (the “Class Member Fund™), and (2) Twenty Percent (20%) of the Net
Settlement Amount will be allocated to ail Wage Statement Class Members (the *Wage Statement
Fund™). Each Class Member's respective shares of the Class Member Fund and Wage Staternent Fund

will be allocated on a pro-rata basis according to the number of Workweeks worked by each Class
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37.

36(a) Class Member Fund: The Settlement Administrator will caleulate the total

number of Workweeks worled by all Class Members during the Class Period. To
determine each Class Member’s share of the Class Member Fund, the Settlement
Administrator will use the following formula: Share of Claﬁs Mermber Fund = Weeks
Worked by Class Member + Weeks Worked by All Class Members x Class Member
Fund. The entire Class Member Fund will be disbursed to all Class Members who do
not submit timely and valid Requests for Exclusion. If there are any valid and timely
Requests for Exclusion, the Settlement Administrator shall proportionately increase each
Participating Class Member's share of the Class Members Fund to ensure that the entire
Class Member Fund is distributing to Participating Class Members.

36(b) Wage Statement Fund: The Setilement Administrator will caleulate the
total number of Workweeks worked by all Wage Statement Class Members during the
Wage Statement Class Period. To determine each Wage Statement Class Member’s
shate of the Wage Statement Fund, the Settlement Administrator will use the following
formula: Share of Wage Staternent Fund = Weeks Worked by Wage Statement Class
Member -+ Weeks Worked by All Wage Statement Class Members x Wage Statement
Fund, Ifthere are any valid and timely Requests for Exchusion, the Settlement
Admmistrator shall proportionately increase each Participating Wage Statement Class
Meimber’s shate of the Wage Statement Fund to ensure that the entire Wage Statement
Fund is distributing to Participating Wage Statement Class Members.

Np Credit Toward Benefit Plans, The Individual Settlement Payments made to

Participating Class Members under this Settlement, as well as any other payments made pursvant to this

Settlement, will not be utilized to caleulate any additional benefits imder any benefit plans to which any

Class Members may be eligible, inctuding, but not limited to profit-sharing plans, bonus plans, 401 (k)

plans, stock purchase plans, vacation plans, sick leave plans, PTO plans, and any other benefit plan.

Rather, it is the Parties® intention that this Settlement Agresment will not affect any rights, contributions,

or amounts to which any Class Members may be entitled under any benefit plans.
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38 Admipistration Process, The Parties agree to cooperate in the administration of the
seftlement and to make all reasonable efforts to control and sninimize the costs and expenses incinred in
administration of the Settlement.

39, Delivery of the Class List. Within twenty (20) calendar days of Preliminary Approval,
Defendants will provide the Class List to the Settlement Administrator and to Class Counsel.

40.  Notice by Ficst-Class LS, Mail. Within ten (10) calendar days after receiving the Class
List from Defendants, the Settlernent Administrator will mail a Notice Packei to all Class Members via
regular First-Class U.S, Mail, using the most corrent, known mailing addresses identified in the Class
List.

41, Confimmation of Contact Information in the Class Lists. Prior to mailing, the Settlement

Administrator will perforn a search based on the National Change of Address Database for information

to update aud comect for any known or identifiable address changes. Any Notice Packets reimed to the
Settlement Administrator as non-deliverable on or before the Response Deadline will be sent protptly
via regular First-Class U.S. Mail to the forwarding address affixed thereto and the Settlement
Administrator will indicate the date of such re-mailing on the Notice Packet. If no forwarding address is
provided, the Settlement Administrator will promptly attempt to determine the conrect address usitig a
skip-trace, or other search using the name, address and/or Social Security number of the Class Member
involved, and will then perform a single re-maifing.

42,  Notice Packets. All Class Members will be mailed a Notice Packet. Each Notice Packet
wilt pravide: (i) information regarding the nature of the Actions; (i) a summary of the Settlement’s
principal terms; (iii) the Settiement Class definition; (iv) the total number of Workweeks each respective
Cless Member worked for Defondants during the Class Perod; (v) each Class Member 's estirnaied
Individual Settlement Payment and the formula for caleutating Individual Settlement Payments; (vi) the
dates which comprise the Class Period; (vii) instructions on how to submit Requests for Exclusion or
Notices of Objection; {viii} the deadlines by which the Class Member must postmark or fax Request for
Exclusions, or postmark Notices of Objection (o the Settlement; and (ix) the claims to be released.

43, Dispyted Information on Notice Paekets. Class Members will have an opportunity to

dispute the information provided in their Notice Packets, To the extent Class Members dispute their
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employment dates or the number of Workweeks on record, Class Members may produce evidence to the
Settlement Administrator showing that such infortmation is inaccurate. The Sett/ement Administrator
will decide the dispute. Defendants’ records will be presumed correct, but the Settlement Administrator
will evaluate the evidence submitted by the Class Member and will make the final decision as fo the
metits of the dispute. All disputes will be decided within ten (10) business days of the Response
Deadline,

44,  Defective Submissions. 1fa Class Member’s Request for Exclusion is defective as to the
requirements listed herein, that Class Member will be given an oppartunity to cure the defect(s). The
Settiement Administrator will mail the Class Member a cure letter within three (3) business days of
receiving the defective submission to advise the Class Member that his or her submission is defective
and that the defect must be cured to render the Request for Exclusion valid. The Class Member will
have until the later of (i) Respense Deadline or (if) fiftcen (15) calendar days from the date of the cure
letter, whichever date is later, to postmatk or fax a revised Request for Exclusion. Ifthe revised Request
for Exclusion is not postmarked or received by fax within that period, it will be deemed untimely.

45.  Request for Exclusion Procedures. Any Class Member wishing to opt-out from the
Settlement‘ Agreement must sign and fax or postmatk a written Request for Exclusion to the Settlement
Administrator within the Response Deadline. In the case of Requests for Exclusion that are mailed to the
Settlement Administrator, the postmark date will be the exclusive means to determine whether 2 Request
for Exclusion has been timely submitted,

46, Settlement Class Size. The Class Settlement Amount was calculated with, and is

premised on, the understanding that there are approximately Three Hundred and Fifty (350) Class
Members eligible o participate in the Settlement. If the number of Class Members stated in this
paragraph increases by more than ten percent (10%%), then the Net Settlement Amount will be increased
by the same proportion,

47.  Released Claims as of the Effective Date. On the Effective Date, all Participating Class

Members will release the Released Class Claims that accrued during the Class Period, aud afl
Participating Wage Statement Class Members will release the Refeased Wage Statement Claims that

accrued dueing the Wage Statement Class Period.
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48,  Settlement Terms Bind Al Class Members Who Do Net QptOut. Any Class Member

who doos not affirmatively opt-out of the Settlement Agreement by submitting a timely and valid
Request for Exclusion will be bound by all of its terms, including those pertaining to the Released
Claims, as well as any Judgment that may be entered by the Court if it grants final approval to the
Settlement,

49, Objection Procediies. To object Lo the Settlemnent Agreement, a Class Metnbet nust

postmark a valid Notice of Objection to the Setilement Administrator on or before the Response

| Deadline. The Notice of Objection must be signed by the Class Member and contain alt information

required by this Settlement Agreement. The postmark will be deemed the exclusive means for
determining that the Notice of Objection is timely. Class Members who fail to oliject in the manner
specified above will be deemed 1o have waived all objections to the Seitlement and will be foreclosed
from making any objections, whether by appeal or otherwise, to the Settlement Agreement, Class
Members who postmark titely Notices of Objection will have a right to appear at the Final Approval
Hearing in order to have their objections hicard by the Court. At no time will any of the Parties or their
cormsel seek to solicit or otherwise encourage Class Members to submit written objections to the
Settlement Agreement or appeal fiom the Order and Judgment, Class Counsel will not represent any
Class Menbers with respect to any such objections to this Settlement.

50.

Settiement Administrator will provide Defendants’ counse! and Class Connsel a weekly report that
certifies the number of Class Members who have submitied valid Requests for Exclusion, objections to
the Settlement, and whether any Class Member has submitted a challenge to any information contained
in their Notice Packet. Additionatly, the Sctilement Administrator will provide to counsel for both
Parties any updated reports regarding the administration of the Settlement Agreement as needed or
requested.

51 Distribution Timing of Individual Settlement Payments. Within twenty (20) calendar

days of the Effective Date, the Seltlement Administrator will issue paymerits to: (i) Participating Class
Members; (ji} the Labor and Workforce Development Agency; (iif) Plaintiffs; and (iv) Class Counsel.

The Settlernent Administrator will also issue a payment to itself for Court-approved services performed
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in connection with the Seitlement.

52, Un-cashed Settlement Checlcs, Funds represented by Individual Settlement Payment
checks retirned as undeliverable and Individual Sattlement Payment checks remaining un-cashed for
mare than one hundred and twenty (120) calendar days after issuance will be tendered to the California
Depariment of Industrial Relations Unpaid Wage Fund (see Cal. Lab. Code § 96.6).

53, Cerification of Completion. Upon compietion of administration of the Seitlement, the

Settlernent Administrator will provide a written declaration under oath to cerlify such completion to the
Court and counsel for all Parties.

54,  Treatment of Individual Settlesnent Paymients. Ali Individuat Settlement Payments will

be allocated as follows: (i) Twenty-Five Percent (25%) of each Individual Settlement Payment will be
allocated as wages for which IRS Forms W-2 will be issued; and (if) Seventy-Five (75%) will be
allocated as non-wages for which IRS Forms 109%-MISC will be issued.

55, Administration of Taxes ettleme inistrator. The Settlement

Administrator will be responsible for issuing to Plaintiffs, Participating Class Membets, and Class
Counsel any W-2, 1099, or other tax forras as may be required by law for all amounts paid pursuant to
this Settlement. The Settlement Administrator will also be responsible for forwarding all payroll taxes
and penalties to the appropriate government authorities.

56.  TaxLiability. Defendants make no representation as to the tax treatment or legal effect
of'the payments called for hereunder, and Plaintiffs and Participating Class Members are not relying on
any statement, representation, or calculation by Defendants or by the Settflement Administrator in this
regard.

57.  Circular 230 Disclaimer. EACH PARTY TO THIS AGREEMENT (FOR PURPOSES
QF THIS SECTION, THE “ACKNOWLEDGING PARTY™ AND EACH PARTY TC THIS
AGREEMENT OTHER THAN THE ACKNOWLEDGING PARTY, AN “OTHER PARTY”)
ACKNOWLEDGES AND AGREES THAT (I)NO PROVISION OF THIS AGREEMENT, AND
NO WRITTEN COMMUNICATION OR DISCLOSURE BETWEEN OR AMONG THE PARTIES -
OR THEIR ATTORNEYS AND OTHER ADVISERS, 1S OR WAS INTENDED TO BE, NOR
WILL ANY SUCH COMMUNICATION OR DISCLOSURE CONSTITUTE OR BE CONSTRUED
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OR BE RELIED UPON A8, TAX ADVICE WITHIN THE MEANING OF UNITED STATES
TREASURY DEPARTMENT CIRCULAR 230 (31 CFR PART 10, AS AMENDED); (2) THE
ACKNOWLEDGING PARTY (A) HAS RELIED EXCLUSIVELY UPON HIS, HER, OR ITS
OWN, INDEPENDENT LEGAL AND TAX COUNSEL FOR ADVICE (NCLUDING TAX
ADVICE) IN CONNECTION WITH THIS AGREEMENT, (B) HAS NOT ENTERED INTO THIS
AGREEMENT BASED UPON THE RECOMMENDATION OF ANY OTHER PARTY OR ANY
ATTORNEY OR ADVISOR, TO ANY OTHER PARTY, AND (C) IS NOT ENTITLED TORELY
UPON ANY COMMUNICATION OR DISCLOSURE BY ANY ATTORNEY OR ADVISER TO
ANY OTHER PARTY TO AVOID ANY TAX PENALTY THAT MAY BE IMPOSED ON THE
ACKNOWLEDGING PARTY; AND (3) NO ATTORNEY OR ADVISER TO ANY OTHER
PARTY HAS IMPOSED ANY LIMITATION THAT PROTECTS THE CONFIDENTIALITY OF
ANY SUCH ATTORNEY’S OR ADVISER’S TAX STRATEGIES (REGARDLESS OF WHETHER
SUCH LIMITATION IS LEGALLY BINDING) UPON DISCLOSURE BY THE
ACKNOWLEDGING PARTY OF THE TAX TREATMENT OR TAX STRUCTURE OF ANY
TRANSACTION, INCLUDING ANY TRANSACTION CONTEMPLATED BY THIS
AGREEMENT.

58.  NaoPrior Assiguments. The Parties and their counse] represent, covenans, and warrant
that they have not directly or indirectly assigned, transferved, encumbered, or purpotted to assign,
transfer, or encumber to any person or entity any portion of any liability, claim, demand, action, catise of
action or right herein released and discharged.

59.  Nullification of Seitlement Agreement. In the event that: (i) the Court does not finally
approve the Scitlcment as provided hercin; or (1) the Settlement does not become: fioal for iy other
reason, then this Settlement Agreement, and any documents generaied to bring it into effect, will be null
dnd void. Any order or judgment entered by the Cowt in furtherance of this Settlement Agreement will
likewise be treated as void frot the beginning.

60.  Prelimingry Approval Hearing, Plaintiffs will obtain a hearing before the Court to
request the Preliminary Approval of the Settlement Agreement, and the entry of a Preliminary Approval

Order for: (i} conditional ceriification of the Settlement Class for settlement purposes only, (if)

Page 13

JOINT STIPULATION OF CLASS ACTION SETTLEMENT AND RELEASI




=R - . T - O I L~ T o

[\.] | S 3 e et —

preliminary approval of the proposed Seftlement Agreement, (iii) setting a date for a Final

Approval/Settlement Faimess Hearing. The Preliminary Approval Order will provide for the Notice
Packet to be sent to all Class Members as specified herein. In canjunction with the Preliminary
Approval hearing, Plaintiffs will submit this Setflement Agreement, which sets forth the terms of this
Settlement, and will inchude the proposed Notice Packet, which will include both the proposed Notice of
Class Action Setifement document, attached as Exhibit A. Class Counsel will be responsible for drafting
all documents necessary to obtain preliminary approval.

61.  Final Seftlement Approvat Hesring and Entry of Judpment. Upon expiration of the

deadiines to postmark Requests for Exclosion or objections to the Settlement Agreement, and with the
Court’s pemnission, a Final Approval/Settlement Faimess Hearing will be conducted to determine the
Final Approval of the Settlement Agreement along with the amounts properly payable for: (i) Atiomeys’
Fees and Costs; (ii) the Class Representative Enhancemertt Paymenit; (iii) Individual Settlement
Payments; (iv) the LWDA Payment; (v) afl Settlement Administration Costs. The Final
Approval/Settlement Fairness Hearing will not be held earlier than thirty (30) calendar days after the
Response Deadline, Class Counsel will be responsible for drafting all documents necessaty to abtain
final approval. Class Counsel will also be responsible for drafting the attomeys’ fees and costs
application to be heard at the final approval hearing.

62.  Judgmentand Continued Jurisdiction, Upon final aﬁpmva] of the Settlement by the
Court or after the Final Approval/Settlernent Fairness Hearing, the Parties will present the Judgment to
the Court for its approval. After entry of the Judgmernt, the Court will have continuing jurisdiction solely
for purposes of addressing: (i) the interpretation and enforcement of the terms of the Settlement, (i)
Settlement administration matters, and (iif) such post-Judgment matlers as may be appropriate under
court rules or as set forth in this Settlement Agreement,

63.  Relepse by Plaintiffs. Upon the Effective Date, in addition to the claims being released
by all Participating Class Members, Plaintiffs will release and forever discharge the Released Parties, to
the fullest extent permitted by law, ofand from any and all claims, known and unlnown, asserted and
not asserted, which Plaintiffs have or may have against the Released Parties as of the date of execution of

this Settlement Agreement. To the extent the foregoing release is a retease to which Section 1542 of the
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California Civil Code or similar provisions of other applicable law may apply, Plaintiffs expressly waive

any and all rights and benefits conferred upon them by the provisions of Section 1542 of the California
Civil Code or simitar provisions of applicable law which are as follows:
A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE
CREDITOR DGES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER
FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH JF KNOWN
BY HIM OR HER MUST HAVE MATERIALLY AFFECTED HIS OR HER
SETTLEMENT WITH THE DEBTOR.

64.  Exhibits ncteporated by Reference. The terms of this Settlement Agreement include
the terms set forth in any attached Exhibits, which are incorporated by this reference as though fally set
forth heyein. Any Exhibits to this Settlement Agreement are an integral part of the Settlement.

65, Emtire Agreement. This Settlement Agreement and any attached Exhibits constitute the
entitety of the Parties’ settlement terms. No othet prior or contemporaneous written or oral agreements
may be deemed binding on the Parties. The Parties expressly recognize California Civil Code Section
1625 and Califomia Code of Civil Procedute Section 1856(a), which provide that 2 written agreement is
to be construed according to its terms and may not be varied or contradicted by extrinsic evidence, and
the Parties agree that no such extrinsic oral or written representations or terms will modify, vary or
contradict the terms of this Settiement Agreement.

66.  Amendment or Modification. No amendment, change, or modification to this
Settlement Agreement will be valid unless in writing and signed, either by the Parties or their counsel,

67.  Authorization to Enter Into Settlement Agresiment. Counse! for all Parties warrant and
represent they arc expressly authorized by the Darties whom they represent to negotiate this Setteincnt
Agreement and to take al] appropriate action required or permitted to be talken by such Parties pursuant
to this Seftlement Agreement to effectuate its terms and o execute any other documents reguired o
effectuate the terms of this Seitlement Agreement. The Parties and their counse] will cooperate with
each other and use their best efforts to effect the implementation of the Setilement. If the Parties are
unable to reach agreement on the form or content of any docement pneeded o implement the Settlement,

or on any supplementa! provisions that may become necessary to effectuate the tertus of this Settlement,
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the Parties may seek the assistance of the Court to resolve such disagreement.

68.  Binding on Successors and Assiens. This Settlement Agreerment will be binding upon,
and inure to the benefit of, the successors or assigns of the Parties hereto, as previously defined,

6.  California Law Governs, All terms of this Settlement Agreement and Exhibits hereto
will be governed by and interpreted according to the laws of the State of California.

70.  Execution and Counterparts. This Settlement Agreament is subject only to ihe execution
of all Parties. However, the Settlement Agreement may be executed in one or more counterparts. All
executed counterparts and each of them, including facsimile and scanned copies of the signature page,
will be deemed to be one and the same instrument provided that counsel for the Partles will exchange
among themselves original signed coumterparts.

7. Ackwowledgement that the Settlement is Fair and Reasonable, The Patties believe this

Settlement Agreement is a fair, adequate and reasonable settlement of the Actions and have arrived at
this Setttement after anm’s-length negotiations and in the context of adversarial litigation, taking into
account all relevant factors, present and potential, The Parties firther acknowledge that they are each
represented by competent cotmsel and that they have had an opportunity to consult with their counsel
regarding the fairess and reasonableness of this Settlement.

72, Invalidity of Any Provision. Before declaring any provision of this Settlement

Agresment jnvalid, the Court will first attempt to construe the provision as valid to the fullest extent
possible consistent with applicable precedents so as 1o define all provisions of this Settlement Agreement
valid and enforceable.

73 Waiver of Cermain Appenls. The Parties agree to waive appeals and to stipufate to class
ceitification for purposes of this Settlement only; except, however, that Plaintiffs or Class Counsel may
appeal any reduction to the Attomeys’ Fees and Costs below the amount they request from the Comd,
and either party may appesl any court order that materially afters the Seiflement Agreement’s tens.

74, Class Action Certification for Settlement Purpose . The Parties agree to stipnlate

1o class action centification for purposes of the Settlement only. If, for any reason, the Settlement is not
approved, the stipulation to certification will be void. The Parties fiwther agree that certification for

purposes of the Settlement is not an admission that class action certification is proper under the standards

Page 16

JOINT STIPULATION OF CLASS ACTION SETTLEMENT AND RELEASE




ca 3 W AR W N

27
28

applied to contested certificatian motiens and that this Settlement Agreement will not be admissible in

this of any other proceeding as evidence that either (i) a class action should be certified or (ii) Defendants
are liabie to Plaintiffs or any Class Member, other than according to the Settlement’s terms,

75, Nom-Admission of Liability. The Parties enter into this Settlement to resolve the dispute

that has arisen between them and to avoid the burden, expense and risk of continued litigation, In
entering into this Settlement, Defendants do not admit, and specifically deny, that it viclated any federal,
state, or Jocal law; violated any regulations or guidelines promulgated pursuant to any statute or any other
applicable laws, regulations or legal requirements; breached any contract; violated or breached any duty,
engaged in arty misrepresentation or deception; or engaged in any other nnlawfil conduct with respect 1o
their employees. Neither this Seitlement Agreement, nor any of its terms or provisions, ntor any of the
regotiations connected with it, will be construed as an admission or concession by Defendants of any
such violations or failures to comply with any applicable law. Except a5 necessary in a procesding to
enforce the terms of this Settlement, this Seitlement Agreement and its termms and provisions will not be
offered or recejved as evidence in any action or proceéding to establish any liability or admission on the
part of Defendants or to establish the existence of any condition constituting a violation of, or a non-
compliance with, federal, state, local or other applicable law.

76.  NoPublic Comment: The Parties and their counsel agree that they will not jssue any

press releases, intinte any contact with the press, respond to any press inquiry, or have any
communication with the press about the fact, amount or terms of the Setdement.

71, Waiver. No waiver of any condition or covenant contained in this Settlement
Agreement o failure to exercise a right or remedy by any of the Parties hereto will be considered to
imply or constitutc a further waiver by such party of fhe swne or wny othier condilion, covenant, right or
remedy. -

78.  Enforcement Actions. In the event that one or more of the Parties institutes any legal
action or other proceeding against any other Party or Parties to enforce the provisions of this Settlement
or to declare rights and/or obligations under this Settlement, the successful Party or Parties will be
entitled to recover from the unsuccessful Party or Parties reasonable attomeys” fees and costs, including

expert witness fees incurred in connection with any enforcement actions.
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79, Mutogl Prepriafion. The Parties have had a full opportunily to negofiate the terms and
conditions of this Settlement Agreement. Accordingly, this Setflement Apreement will not be constued
more strictly against one party than another merely by virtue of the fact that it may have been prepared
by counsel for one of the Parties, it being recognized that, because of the arms-length negotiations
between the Parties, all Parties have contributed to the preparation of this Settlement Agreement.

80.  Representdtion By Coupsel. The Parties acknowledge that they have been represented
by counsel throughout ali negotiations that preceded the execution of this Settlemert Agreement, and
that this Seitiement Agreement has been executed with the consent and advice of counsel, Further,
Plaintiffs and Class Counsel warrant and represent that there are no liens on the Settlement Agreement.

81.  All Terms Subject to Final Court Approval. All amounts and procedures described in

this Settlement Agreement herein will be subjéct to final Court approval.

82.  Cooperation and Execution of Necessary Dacuments. All Parties will cooperate in good

faith and execuie all documents to the extent reasonably necessary to effectuate the terms of this
Setilement Agreement.

83.  Binding Agreement. The Parties warrant that they understand end have full authority to
enter into this Seftlement Agreement, and further intend that this Settlement Agreement will be fally
enforceable and binding on all parties, and agree that it will be admissible and subject to disclosure in
any proceeding to enforee its terms, notwithstanding any mediation confidentiality provisions fhat

otherwise might apply under federal or state law.

READ CAREFULLY BEFORE SIGNING

PLAINTITY

’ DBoouSigred by
1/7/2019 f yﬁj_‘%
Robert Onofic

Dated:

PLAINTIEF

Dated:

Miguel Zaldivar Avila

Pa_g_els
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79, Mutual Preparation. The Parties have had a full opportunity to negotiate the terms and
conditions of this Settiement Agreement. Accordingly, this Selement Agreement will not be omstmed
more strictly against one party than another me.re[y-by vistie of the fixet that it may have been prepared
by counsel for one of; the Parties, it being vecognized that, because of the anms-length negotiations

between the Parties, all Panties have contributed to the preparation of this Settlement Agreement.

80, - Romesontation By Counsel. The Parties acknowlodge that they have been represented
by counsel thraughout ol | negotiations thet preceded the execution of this Settlenent Agreement, and
that this Setflement Agreement has been executed with the consent and advice of counsel. Further,
Plain:ifﬁ.e and Class Cotmsel wareant and represent lt;at there are no liens on the Settlement Agreement,

81. Al Terms Subiect to Final Court Approval. All amounts and procedures described in
this Settlement Agreement herein will be subject to final Court approval.
2. i g All Parties will coopierate in good

faith and execute all documents to the extent reasonably necessary to effectuate the terms of this
Seitiement Agreement. |

83.  Bindine Agresmeni. The Parties warrant that they understand and have fitll aulhoritytq
enter nto this Settlement Agreemert, and further intend that this Settlement Agreement wil be fully
enforceable and binding on il parties, and agres that it will be adnissible and subjoct bo disclosure in
any procesding to enforee its lerms, notwithstanding any mediation confidentiality provisions that

otherwise might apply under federal or state law,

READ CAREFULLY BEFORE SIGNING

PLAINTIFE
Dated;
Robert Onofre
PLAINTIFF
Daed: /2~ 37 /S 4 .

Migtedl Zaldivar Avil
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- DEFENDANTS ANAHEIM MAJESTIC
GARDEN HOTEL, PHR MANAGEMENT,
INC, AND KEN REAL ESTATE LEASE LTD.

ot L4/ 24/ ] I

Dated

Please Print Nume of Authorized Signatory

KEN YANAGLHAWA

APPROVED AS TO FORM
CAPSTONE LAW APC

January 23, 2019 @
i By: : /j’&%

Raul Perex
Anorneys lor Plaintill’ Robert Onofre

JAMIES W, IAWKINS, APLC
Dated; _Jonupry 02, 2019 By: 4R ‘

Iiiﬁles W, Hawkins
Attornreys [or PlointilVMiguet Zaldivar Avila

ZUBER LAWLER & DEL DUCA LLP

9 By FD’H’?A

Dinted: \}61 ,‘J

/

Aldtorneys for Defendants Anaheim Majestic Garden
Hotel, FHR Munageraent, Inc., and Keit Real Estate
" LeascLtd.
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Onafre v. Anaheim Majestic Garden Hotel, No. 30-2016-00861544-CU-OE-CXC (Orange County Superior Court)
Avilav. Anaheim Majestic Garden Hotel, No. 30-2016-00871797-CU-OE-CXC (Orange County Superior Couxt)
SUPERIOR COURT OF THE STATE OF CALIFORNIA, FOR THE COUNTY OF ORANGE
INOTICE OF CLASS ACTION SETTLEMENT

You are not being sued. This natice affects your rights. Please read it carefully

To:  All persons who were employed by Defendants Anaheim Majestic Garden Hotel, PHR Management, Inc., and
Ken Real Estate Lease Ltd. (Defendants”) in non-exempt positions in the State of California at any time during
the period from August 26, 2012 to October 15, 2018 (“Class Members™), and

All persons who were employed by Defendants in non-exempt positions in the Staie of California at any time
during the period from June 30, 2015 to September 30, 2016 (*Wage Statement Class Members™)

On , the Honorable Peter Wilson of the Orange County Superior Court pranied preliminary approval of this
class action settlement and ordered the litigants to notify all Class Members of the setilement. You have received this
notice because Defendants’ records indicate that you are a Class Member, and therefore entitled to 2 payment
from the settlement.

Unless you choose to opt out of the settlement hy following the procedures described below, you will be deemed a
Class Member and, if the Court grauts final approval of the settlement, you will be mailed a check for your share
of the settlement fund. The Final Approval Hearing on the adequacy, reasonableness, and fairness of the Settlement will
be held at_:00 . on 2019 in Department CX 102 of the Orange County Superior Court located at 751 W
Santa Ana Blvd, Santa Ana, CA 92701, You are not required to attend the Hearing, but you are welcome to do so.

Summary of the Litigation
Plaingiffs Robert Onofie and Miguel Zaldivar, on their behalf and on behalf of other current and former non-exempt

employees, allege that Defendants violated Califormia state labor laws as a result of their alleged failure to, among other
things: (1) pay minimum and overtime wages to employees for all houts worked; (2) provide employees with meal and
rest breaks; {3) timely pay all wages owed to employees during each pay period and upon termination of their
employment; (4) reimburse for necessary business expenses; and (5) provide employees with accurate, itemized wage
statements.

After the exchange of relevant information and evidence, the parties agreed to enter into settlement negotiations in an
attempt to informally resolve the claims in the case. The parties participated in a mediation with JefTrey A. Ross, an
experienced and well-respected class action mediator. With Jeffrey A, Ross’s guidance, the parties were able to negotiate
a complete settlement of Plaintiffs’ claims.

Counsel for Plaintifts, and the attorneys appointed by the Court to represent the class, Capstone Law APC and James 'W.
Hawkins APLC (“Class Counsel”), have investigated and researched the facts and circumstances underlying the issues
raised in the case and the law applicable. While Class Counsel believe that the claims atleged in this lawsuit have merit,
Class Counsel also recognize that the risk and expense of continued litigation justify settlement. Based on the foregoing,
Class Counsel believe the proposed settlement is fair, adequate, reasonable, and in the best interests of Class Members.

Defendants have denied, and continue to deny the factual and legal allegations in the case and believe that they have valid
defenses ta Plaintiffs’ claims. By agreeing to setile, Defendants are not admitting liability on any of the factual allegations
or claims in the case or that the case can or should proceed as a class action. Defendants have agreed (o settle the case as
part of a compromise with PlaintiiTs,

Summary of The Proposed Settlement Terms

Plaintiffs and Defendants have agreed to seitle the bnderlying class claims in exchange for 2 Class Settlement Amount of
$1,850,000. This amount is inclusive of: (1) individual settlement payments to alf Participating Class Members; (2) Class




Representative Enhancement Payments of $7,500, each, to Robert Onoire and Miguel Zaldivar for their services on
behalf of the class and general releases of all claims arising out of their employmient with Defendants; (3) $616,667 in
attorneys’ fees and up to $50,000 in litigation costs and expenses; (4) a $37,500 payment to the California Labor and
Workforce Development Agency (“LWDA™) in connection and accordance with the Labor Code Private Attormeys
General Act of 2004 ("PAGA”), and (5) reasonable Settlement Administrator’s fees and expenses currently estimated at
$15,000. After deducting the Class Reptesentative Enhancement Payments, attomeys’ fees and costs, the payment to the
LWDA, and the Settlement Administrator’s fees and expensces, a total of approximately $1.115,833 will be allocated to
Class Members who do not opt out of the settlement (*Net Settlement Amount™),

Individual Settlement Payment Caleulations. Each Class Member's setilernent payment will be based on the nember of
Worlcweeks each Class Member/Wage Statement Class Member worked in a non-exempt position during the applicable
Class Period (Angust 26, 2012 through October 15, 2018) and Wage Statement Class Period (June 30, 2015 to September
30, 2016). Eighty Percent (80%) of the Net Settlement Amount will be allocated 1o all Class Members (the “Class
Member Fund™), and {2) Twenty Percent (20%) of the Net Scitlement Amount will be allocated to all Wage Statement
Class Members (the *“Wage Statement Fund™). Each Class Member’s respective shares of the Class Member Fund and
Wage Statement Fund will be allocated on a pro-rata basis according to the number of Workweeks worked by each Class
Member.

Class Member Fund: The Settlement Administrator will caleulate the total number of Workweeks worked by all
Class Members during the Class Period. To determine each Class Member's share of the Class Member Fund,
the Settlement Administrator will use the following formula: Share of Class Member Fund = Weeks Worked by
Class Member + Weeks Worked by All Class Members x Class Member Fund. The entire Class Member Fund
will be disbursed to all Class Members who do not submit timely and valid Requests for Exclusion. If there are
any valid and timely Requests for Exclusion, the Settlement Administrator shall proportionately increase each
Participating Class Membet’s share of the Class Members Fund to ensure that the entire Class Member Fund is
distributing to Participating Class Members.

Wage Statement Fund: The Settlement Administrator will calculate the total number of Workweeks worked by
all Wage Statement Class Members during the Wage Statement Class Period. To determine each Wage
Statement Class Member’s share of the Wage Statement Fund, the Seitlement Administrator will use the
following formula: Share of Wage Stalement Fund = Weeks Worked by Wage Statement Class Member -+
Weelss Worked by All Wage Statement Class Members x Wage Statement Fund.  If there are any valid and
timely Requests for Exclusion, the Settlement Administrator shall proportionately increase cach Participating
Wage Statement Class Member’s share of the Wage Statement Fund to ensure that the entire Wage Staternent
Fund is distributing to Participating Wage Statement Class Members.

According to Defendants’ records, yon worked diring a total of __ Workweeks during the Class Peried and
during the Wage Statement Class Period. Accordingly, your estimiated payment is approximately §  from the Class
Fund and $ from the Wage Statement Fund. If you believe the information provided above is incorrect, please
contact the Settlement Administrator at . If vou dispute the information stated above, Defendants’s records
will control unless you are able to provide documentation that establishes otherwise,

IRS Forms W-2 and 1099 will be distributed to participating Class Members and the appropriate taxing authoritics
reflecting the payments they teceive under the settlement. Class Members should consult their tax advisors concerning the
tax consequences of the payments they receive under the Seitlement. For purposes of this setttement, 80% of each
Individual Settlement Payment will be allocated as wages for which IRS Forms W-2 will be issued, and 20% will be
allocated as non-wages for which IRS Forms 1099-MISC will be issued.

Questions? Coniact the Setilement Administrator toll free at [-*%*+ F¥®_ ik
Page 2




Your Options Under the Setflement
Option 1 — Autormatically Receive a Payement from the Settlement

If want to receive your payment from the settlement, then no further action is required on your part. You will
automatically receive your settlement payment from the Seitlement Administrator if and when the Settlement receives
final approva! by the Court.

If'you choose Option 1, and if the Court grants final approval of the settlement, you wilt be mailed a check for your share
of the settlement funds. Tn addition, you will be deemed to have released or waived the following claims (“Released
Claims);

For all Class Members, all ¢laims, rights, demands, liabilities, and causes of action, whether known or unkhown,
arising from, or related to, the same set of operative facts as those set forth in the operative complaints in the
Actions that acerued during the Class Period, including (i) all claims for unpaid overtime; (ii) all claims for meal
and rest break violations; (ifi) all claims for unpaid minimum wages; (iv) all claims for the failure to timely pay
wages upon ermination; (v} all claims for the failure to timely pay wages during employment; (vi} all claims for
the failure to reimburse for necessary business expenses; and (vii) ail claims asserted through California Business
& Professions Code §§ 17200, et seq., and California Labor Code §§ 2698, et seq. based on the preceding claims
{“Released Class Claims™): and

For all Wage Statement Class Members, all claims, rights, demands, liabilities, and causes of action, whether
known or unknown, arising from, or related to, the allegation that Defendant issued non-compliant wage
statements during the Wage Statement Class Period, including all claims asserted through California Business &
Professions Cade §§ 17200, et seq., and California Labor Code §§ 2698, et seq. based on the allegation that
Defendant issued non-compliant wage statements (“Released Wage Statement Claims™),

Option 2 - Opt Ot of the Settlement ,
I you do not wish to participate in the settlement, you may exclude yourself from participating by submitting a written
request to the Settlement Administrator expressly and clearly indicating that you have received this Notice of Class Action
Settlement, decided not to participate in the settlement, and desire to be excluded from the settlement. The written request
for exclusion must include your name, signature, address, telephone number, and last four digits of your Social Security
Number. Sign, date, and mail the request for exchusion by First Class 1.S. Mail or equivalent, to the address below.
Settlement Administrator
clo

The written request 1o be excluded must be postmarked ot faxed nof later than . 2019. If you submit a request
for exclusion which is not postmarked or faxed by 2019, your request for exclusion will be rejected, and you
will be included in the settiement class.

If you choose Option 2, you will no longer be a Class Member, and you will (1) be barred from participating in the
settlement, but you will not be deemed to have released the Released Claims, (2) be barred from filing an objection to the
settlement, and (3) not receive a payment from the settlement.

Option 3 — Object o the Seitlement

If you decide to object 1o the settlement because you find it unfair or unreasonable, you must submit an objection stating
why you object to the settlement, Your objection must provide: (1) your full name, signature, address, and telephone
numbser, (2) a written statement of all grounds for the objection accompanied by any legal support for such objection; (3)
copies of any papers, bricfs, or other documents upon which the objection is based; and (4) a statement about whether you
intend to appear at the Faimess Hearing. The objection must be mailed to the aduministrator at [administrator’s address].

Questions? Contact the Settlement Administrator toll free at [.¥** dad wix
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All abjections must be received by the administrator by not later than 2019. Late objections will not

be considered. By submitting an objection, you are not excluding yourself from the settlement. To exclude yourself from
the settlement, you must follow the directions described above. Please note that you cannot both object to the settlement
and exclude yourself. You must choose one option only.

You may also, if you wish, appear at the Final Approval Hearing set for at
am./p.m. in the Superior Court of the State of California, for the County of Orange and discuss your objection with the
Court and the Parties at your own expense. You may also retain an attorney to represent you at the hearing.

If you choose Option 3, you will still be entitled to the money from the seltlement. If the Coust overrules your objection,
you will be deemed 1o have released the Released Claims,

Additiong! Information
This Notice of Class Action Settlement is only a summary of the case and the settlement, For a more detailed statement of
the matters involved in the case and the settlement, you may refer to the pleadings, the settlement agreement, and other
papers filed in the case. All inguities by Class Members regarding this Class Notice and/or the settlement should be
directed to the Settlement Administrator or Class Counsel.

Raul Perez James W, Hawkins
Capstone Law APC James Hawkins APLC
1873 Centary Park E., Suite 1000 0880 Research Dr. Ste 200
.05 Angeles, CA 90067 irvine, CA 92618
Phone: (888) 295-8042 Phone; Number

PLEASE DO NOT CONTACT THE CLERK OF THE COURT, THE JUDGE, DEFENDANTS OR DEFENDANTS’
ATTORNEYS WITH INQUIRIES.

Questions? Contact the Settlement Administrator toll free at 1-**%-FF% 0wk
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF ORANGE

ROBERT ONOFRE, as an aggrieved employee
pursuant to the Private Attorneys General Act
(“PAGA™),

Plaintiffs,
Vs,

ANAHEIM MAIJESTIC GARDEN HOTEL, a
California corporation; PHR MANAGEMENT,
INC., a Califomia corporation; KEN REAL
ESTATE LEASE LTD., a business entity of
unknown form; and DOES 1 through 10,
inclusive,

Defendants.

MIGUEL ZALDIVAR AVILA, individually
and on behalf of all others similarly situated,

Plaintiffs,
vs.
ANAHEIM MAJESTIC GARDEN HOTEL,
business form unknown; TSUBAKI HOTEL
COLLECTION, business form unknown, and
DOES 1-50, inclusive,

Detendants,

Case No.: 30-2016-00861544-CU-OE-CXC

REVISED AMENDMENT T JOINT
STIPULATION OF CLASS ACTION
SETTLEMENT AND RELEASE

Date: June 13,2019
Time: 2:00 pan.
Place: Department CX 102

AMENDMENT TO JOINT STIPULATION OF CLASS ACTION SETTLEMENT AN REILEASE
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REVISED AMENDMENT TO JOINT STIPULATION OF CLASS ACTION SETTLEMENT AND RELEASE

This Amendment (*Amendment”) to the Joint Stipulation of Class Action Settlernent and
Relesse (“Settlement Agreement™) is made and entered into by and between Plaintiffs Robert Onofie
and Miguel Zaldivar, as individuals and on behalf of the proposed Settlement Class, and Defendants
Anahcim Majestic Garden Hotel, PHR Management, Inc., and Ken Real Estate Lease Lad.
(“Detendants™) (collectively with Plaintiffs, the “Parties™) (collectively with Plainti(T, the *Parties™),
pursuant to Paragraph 66 of the Settlement Agreement, which provides: ‘No amendment, change, or
modification to this Settlement Agreement will be valid unless in writing and signed, either by the Parties
or their counsel.” This Amendment incorporates by reference all terms and conditions of the Settlement
Agreement. But for those specific terms and conditions that this Amendment modifies, all Settlement
terms and conditions will remain effective and enforceable. Any inconsistencies or differences between
this Amendment and the Settlement will be interpreted and construed in favor of this Amendment.

AMENDED TERMS

l. “Amended Notice of Class Action Settlement” means the Notice of Class Action
Settlement (“Class Notice™), substantially in the form attached as Exhibit A, that will be mailed to all
Class Members. |

2. “Notice of Objection” means a Class Member’s valid and timely written objection to
the Settlement Agreement. For the Notice of Objection to be valid, it must include: (i) the objector’s full
naine, signature, address, and telephone number, (ii) a written statement of all grounds for the objection
aecompanied-by-any-legal suppart-for such-obiection; (iit) copies of any papers;briefi;or-other
documents upon which the objection is based; and (iv) a statement whether the objector intends to appear
at the Faimess Hearing—Any-Class-Member-who-dees-potsubmit-a-timely-written-objection-to-the

=or who-failsto-otherwise-comply with-the speeific and-tochnieal requirements-of-this-sectien;

3. “Request for Exclusion” means the form attached as Exhibit B that Class Members must

postmark to the Settlement Administrator on or before the Response Deadline to opt out of the

Page |
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Settlement Class.

4, “Response Deadline” means the deadline by which Class Members must postmark or
faxx to the Settlement Administrator Requests for Exclusion, or postmark Notices of Objection to the
Settlement Administrator. The Response Deadline will be forty-five (45) calendar days from the initial
mailing of the Class Notice by the Settlement Administrator, unless the forty-fifth (45th) calendar day
falls on a Sunday or State holiday, in which case the Response Deadline will be extended to the next day
on which the U.S. Postal Service is open.

5. “Settlernent Administrator” means [LYM Group, Inc., or any other third-party class

action settlement administrator agreed to by the Parties and approved by the Court for the purposes of
administering this Settlement. The Patties each represent that they do not have any financial interest in
the Settlement Administrator or otherwise have a relationship with the Settlement Administrator that
could create a conflict of interest.

6. All Individnal Settlement Payments will be allocated as follows: () Twenty-Five
Percent (25%) of each Individual Settlement Payment witl be allocated as wages for which IRS Forims
W-2 will be issued; and (ii) Seventy-Five (75%) will be allocated as non-wages for which IRS Forms
1099-MISC will be issued.

7. Prior to mailing the Class Notices, the Settlement Administrator will perform a search
based on the National Change of Address Database for information to update and correct for any known
or identifiable address changes., Any Class Notices returned to the Settlement Administrator as non-
deliverable on or before the Response Deadline will be sent prompitly via regular First-Class U.S. Mail to
the forwarding address aftixed thereto and the Settlement Adminisirator will indicaie the date of such re-
mailing on the Class Notice. [fno forwarding address is provided, the Settlement Administrator will
promptly attermpt 1o determine the correct address using a skip-trace, or other search using the name,
address and/or Social Security number of the Class Member involved, and will then perform a single re-

mailing. Those Class Members who receive a re-mailed Class Notice will have between the later of (i)

an additional fifteen (15) calendar days or {ii) the Response Deadline to submit a Request for Exclusion

or an gbjection to the Settiement.

8. Funds represented by Individual Scttlement Payment checks retumed as undeliverable
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and Individual Settlement Payment checks remaining un-cashed for more than one hundred and twenty
{120) calendar days after issuance will be tendered to the State Controller's Office, Unclaimed Property

Division.

IT IS SO STIPULATED.

Dated: June 6, 2018

Dated: June 05, 2019

Dated:

ey
By: _ .‘%

By:

By

L ="l

Raul Percz
Attorneys for Plaintiff Robert Onofre

James W, Féwlci

cing
Attomes’ for Plaintiff Miguel Zaldivar Avila

ZUBER LAWLER & DEL DUCA LLP

Agnés M. Sullivan

Attomeys for Defendants Anaheim Mgjestic Garden
Hotel, PHR Management, Inc., and Ken Real Estate
Fease Lid.
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and Individual Settlement Payment checks remaining un-cashed fot more than one hundred and twenty
{120) catendat days after issuance will be tendered to the State Controlley’s Office, Unclaimed Praperty

Division,

Dated:

Dated:

IT IS 8O STIPULATED.

—By .

CAPSTONE LAW APC

Raul Pegez .
Attarneys for Plaintiff Robert Onofte

JAMES W. HAWKINS, APLC

James W, Hawkins
Attorneys for Plaintiff Miguel Zaldivar Avila

MER%&WLE?;L DUCALLP
SO
— By T e /&T

gies™M, Sullivan &
Attorneys for Defendants Anaheim Majestic Garden
Hotel, PHR Management, Inc., and Ken Real Estate
Lease Ltd.
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Exhibit A




Onofre v. Anaheim Majestic Garden Hotel, No. 30-2016-00861544-CU-OE-CXC (Orange County Superior Court)
Avila v. Anaheim Majestic Garden Hotel, No. 30-2016-00871797-CU-OE-CXC (Orange County Superior Court)
SUPERIOR COURT OF THE STATE OF CALIFORNIA, FOR THE COUNTY OF ORANGE
NOTICE OF CLASS ACTION SETTLEMENT

You are not being sued. This notice gffects youwr rights. Please read it carefilly
Si desea nna traduceion al Espaiiol de este Aviso, porfavor ame ol (dninistrador g %%

Tor  All persons who were employed by Defendants Anaheim Majestic Garden Hotel, PHR Management, Inc.. and
Ken Real Estate Lease Ltd. (“Defendants™) in non-exempt positions in the State of California at any time during
the period from August 26, 2012 o October 13, 2018 ¢*Class Members™), and

All persons who wete employed by Defendants in non-exempt positions in the State of' Califomia ar any time
during the period (rom June 30, 2013 w September 30, 2016 (“Wage Statement Class Members'™)

On ————, the Honorable Peter Wilson of the Orange County Superior Court granted prefiminary approval of this
class action settlermnent and ordered the litigants to notify ali Class Members of the settlement. You have received this
notice because Defendants’ records indicate that you are a Class Member, and therefore entitled to a payment
from the settlement.

Unless you choose to opt out of the settlement by following the procedures described below, you will be deemed a
Class Member and, if the Court grants final approval of the settlement, vou will be mailed a cheek tor your share
of the settlement fund. The Final Approval Hearing on the adequacy, reasonableness, and taimess of the Settlentent will
beheldat _:00 _m.on . 2019 in Department CX102 of the Orange County Superior Court located at 751 W
Santa Ana Blvd. Santa Ana, CA 92701, You are not required to attend the Hearing, but you are welcome to do so.

Summary of the Litigation
Plaintiffs Robert Onofre and Miguel Zaldivar, on their behalf and on behall of other current and former non-exempt
employees, allege that Defendants violated California state labor laws as a result of their alleged failure to. among other
things: (1) pay minimum and overtime wages to employees for all hours worked; (2) provide employees with meal and
rest breaks; (3) timely pay all wages owed to employees during cach pay period and upon termination of their
employment: (4) reimburse for necessary business expenses; and (3) provide employees with accurate, itemized wagce
statements.

After the exchange of relevant information and evidence, the parties agreed to enter into settlement negotiations in an
awempt to informally resolve the claims in the case. The parties participated in a mediation with Jeffrey A. Ross. an
experienced and well-respected class action mediacor, With Jeffrey A. Ross’s guidance, the parties were able [o negotiate
a complete settlement of Plaintifts’ claims.

Counsel for Plaintiffs, and the attorneys appointed by the Court to represent the class, Capstone Law APC and James W.
Hawkins APLC (“Class Counsel™), have investigated and researched the facts and circumstances underlying the issues
raised in the case and the law applicable. While Class Counsel believe that the claims alleged in this lawsuit have merit,
Class Counsel also recognize that the risk and expense ol continued litigation justify settlement. Based on the foregoing,
Class Counsel believe the proposed settlement is fair, adequale, reasonable, and in the best interests of Class Members.

Defendants have denicd, and continue to deny the factual and legal allegations in the case and believe that they have valid
defenses to Plaintiffs’ claims. By agreeing to settle. Defendants are not admitting liability on any of the [actual allegations
or claims in the case or that the case can or should proceed as a class action. Defendants have agreed to settle the case as
part of a compromise with Plaintiffs.
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Summary of The Proposed Settlement Terms

Plaintifts and Defendants have agreed to settle the underlying class claims in exchange for a Class Settlement Amount of
$1,850,000. This amount is inclusive of: (1) individual settlement payments to all Participating Class Members; (2) Class
Representative Enbancement Payments of up to $7,500, cach, to Robett Onofie and Miguel Zaldivar for their services on
behalf of the class and general releases of all claims arising out of their employment with Defendants; (3) up to $616,667
in attorneys’ fees and up to $50,000 in litigation costs and expenses; (4) aup to $37,500-paymest to the California Labor
and Workforce Development Agency (“LWDA”) in connection and accordance with the Labor Code Private Attomeys
General Act of 2004 (“PAGA™), and (5) reasonable Seitlement Administrator’s fees and expenses ewrrently-estimated-atof
up o $15,000. After deducting the Class Representative Enhancement Payments, atiorneys’ fees and costs, the payment
to the LWDA, and the Settlement Administrator’s fees and expenses, a iotal of approximately $1,115,833 will be
allocated to Class Members who do not opt out of the settlement (*“Net Settlement Amount™).

Individual Scttlement Payment Calculations. Each Class Member®s seitlement payment will be based on the number of
Workweeks each Class Member/Wage Statement Class Member worked in a non-exempt position during the applicable
Class Period {(August 26, 2012 through October 15, 2018) and Wage Statement Class Period (June 30, 2015 to September
30, 2016). Eighty Percent (80%) of the Net Settlement Amount will be allocated to all Class Members (the “Class
Member Fund”), and (2) Twenty Percent (20%) of the Net Settlement Amount will be allocated to all Wage Statement
Class Members (the “Wage Statement Fund”). Each Class Member’s respective shares of the Class Member Fund and
Wage Statement Fund will be allocated on a pro-rata basis according to the number of Workweeks worked by each Class
Member.

Class Member Fund: The Setttement Administrator will caleulate the total number of Workweeks worked by all
Class Members during the Class Petiod. To determine each Class Moember’s share of the Class Member Fund,
the Settlernent Administrator will use the following formula: Share of Class Member Fund = Weeks Worked by
Class Member + Weeks Worked by All Class Members x Class Member Fund. The entire Class Member Fund
will be disbursed to all Class Members who do not submit timely and valid Requests for Exclusion. 1fthere are
any valid and timely Requests for Exclusion, the Settlement Administrator shall proportionately increase cach
Participating Class Member’s share of the Class Members Fund to ensure that the entire Class Member Fund is
distributing to Participating Class Members,

Wage Statement Fund: The Settlement Administrator will calenlate the total number of Workweeks worked by
all Wage Statement Class Members during the Wage Statement Class Period. To determine each Wage
Statement Class Member’s share of the Wage Staterment Fund, the Settlement Administrator will use the
following formula: Share of Wage Statement Fund = Weeks Worked by Wage Statement Class Member +
Weeks Worked by All Wage Statement Class Members x Wage Statement Fund. I there are any valid and
timely Requests for Exclusion, the Settlement Administrator shall propottionately increase each Participating
Wage Statement Class Member's share of the Wage Statement Fund to ensure that the entire Wage Statement
Tund is distributing to Participating Wage Staterment Class Members. -

According to Defendants’ records, you wotked during a total of Workweeks during the Class Period and -
during the Wage Statement Class Period. Accondingly, your cstimated payment is approximately § from the Class
Fond and $ from the Wage Statement Fund. If you believe the information provided above is incorrect, please
contact the Settlement Administrator at . If you dispute the information stated above, Defendants’s records
will control unless you ace able to provide documentation that establishes otherwise.

IRS Forins W-2 and 1099 will be distributed to participating Class Members and the appropriate taxing authorities
reflecting the payments they receive under the settlement, Class Members should consult their tax advisors concerning the
tax consequences of the payments they receive under the Settlement. For purposes of this settlement, 8025% of each

Questions? Contact the Settlement Administrator foll free at 1-*¥&%-2+* 354
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Individual Settlement Payment will be allocated as wages for which IRS Forms W-2 will he issued. and 2073% will be
allocated as non-wages for which RS Forms 1099-MISC will be issued.

Your Options Under the Settlement
Option 1 - Awtomatically Receive a Payment from the Settlement
It want 10 rceeive your payment from the settlement, then no further action is reguired on your part. You will
automaticaily receive your seftlement payment from the Settlement Administrator if and when the Settlement receives
final approval by the Court.

I1'you choose Option 1, and if the Court grants (inal approval of the settlement. you will be mailed a check for your share
of the settlement funds. Tn addition, you will be deemed 1o have released or waived the following claims (“Released
Claims):

For all Class Members, all claims, rights, demands, liabilities, and causes of action, whether known or unknown,
arising from, or related to, the same set of operative facts as thase set forth in the operative complaints in the
Acuons that accrued during the Class Period, including (i) all claims for unpaid overtime; (ii) all claims for meaj
and rest break violations; (iii) all claims for unpaid minimum wages; (iv) all claims for the failure  timely pay
wages upon termination: (v) all claims for the fajlure to timely pay wages during employment; (vi) all claims for
the failure to reimburse for necessary business expenses; and (vii) all claims asserted through California Business
& Prolessions Code §§ 17200, et seq., and California Labor Code §§ 2698, et seq. based on the preceding claims
{“Released Class Claims™); and

For all Wage Statement Class Members, all claims, rights, demands, liabilities, and causes of action, whether
known or unknown, arising from, or related to. the allegation that Defendant issued non-compliant wage
statements during the Wage Statement Class Period, including all claims asserted through California Business &
Professions Code §§ 17200, et seq.. and California Labor Code §§ 2698, et seq. based on the allegation that
BDefendant issued non-compliant wage statements (“Released Wage Statement Claims™).

Option 2 — Opt Out of the Settlement

If you do not wish to participate in the settlement. you may exclude yourself from participating by submitting a written
request o the Settlement Administrator expressly and clearly indicating that you have received this Notice of Class Action
Settlement, decided not to participate in the settlement, and desire to be excluded from the settlement. The writen request
for exclusion must include your name. signature, address, telephone number. and last four digits of your Social Security
Number, Sign, date. and mail the request for exclusion by First Class (.S, Mail or equivalent, to the address below.,

Al Dl Majesiio Clersy Aotion Seitlemeny
Seltlement Administrator
o e O e e e [ YN Clroup, Tine,

PO Bos 203 ] Tustin, £0A 9278

The written request to be excluded must be postmarked or faxed not later than —————, 2019, [ you submit a request
for exclusion which is not postmarked or faxed by , 2019, your request for exclusion will be rejected, and you
will be included in the settlement class.

if you choose Option 2, you will no longer be a Class Member. and vou will {1) be barred from participating in the
seltlement, but you will not be deemed to have released the Released Claims, (2) be barred from filing an objection to the
settlement. and {3) not receive a payvment from the settlement.
Questions? Contact the Settlement Administrator toll free at |-F**-Fdx_wkrsE
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Option 3 — Object ta the Settiement |
It you decide to object to the settlement because you find it unfair or unrcasonable, you must submit an objection stating
why you object to the settlement. Your objection must provide: (1) your full name, signature, address, and 1elephone
number, {2) a written statement of all grounds for the objection-secompanied-br-artesdbsappe-toesaeh-obiection; (3)
copics of any papers- bricfi-aratherdocuments upon which the objection is based; and (4) a statement about whether you
intend to appear at the Faimess Hearing. The objection must be mailed to the administrator at [administrator’s address].

All objections must be received by the administratar by not later than 2019, Lale objections will not
be considered. By submitting an objection, you are not excluding yoursell from the settlement. To exclude yourself from
the settlement, you must follow the directions deseribed above. Please note that you cannot both object to the settlement
and exclude yourself. You must choose one option only.

You may also, if you wish, appear at the Final Approval Iearing set for at
am./p.m. in the Superior Count of the State of California. for the County of Orange and discuss your objection with the
Court and the Parties at your own expense. You may also retain an attorney to represent you at the hearing.

ICyou choose Option 3, you will still be entitled o the money from the settlement. If the Court averrules your objection,
vou will be deemed to have released the Released Claims,

Additional Information
This Notice of Class Action Settlement is only a summary of the case and the settlement. For a more detailed statement of
the matlers involved in the case and the settlement, you may refer 1o the pleadings, the settlement agreement, and other
papers filed in the case. All inquiries by Class Members regarding this Class Notice and/or the settiement should be
directed to the Settlement Administrator or Class Counsel,

ALL PAPEWRS FILED IN THIS MATTER WILL BE AVAILABLE FOR REVIEW VIA THE COURTHOUSE
AMD VIA THIE CIVIL CASE INFORMATION WERSITE FOR THE SUPERIOR COURT OF
CALIFORMNIA, COUNTY OF ORANGE, AVAILABLE ONLINE AT WWW OQCCCOURTS. ORGAONLINE-
SERAVICES/CASE-ACCESS, BY CLICKING ONSACCESS NOWUNENTTO CIVIL CASE & DOCUMENT
ACCESS,

Raul Perez James W. Hawkins
Capstone Law APC James Hawkins APLC
1875 Century Park k., Suite 1000 9880 Rescarch Dr. Ste 200
Los Angeles, CA 90067 lrvine, CA 92618
Phone: ($88) 295-8042 Phone: Nesbsar 401 3877200

PLEASE DONOT CONTACT THE CLERK OF THE COURT. THE JUDGE. DEFENDANTS OR DEFENDANTS®
ATTORNEYS WITH INQUIRIES.

(Questions? Contact the Settlement Administrator toll free at |-F*5-*&& _*#¥=
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Onofre v. Angheim Majestic Garden Hotel, No. 30-2016-00861544-CU-OE-CXC {Orange County Superior Court)
Avila v. Anaheim Majestic Garden Hotel, No. 30-2016-00871797-CU-OE-CXC (Orange County Superior Court)
SUFERIOR COURT OF THE STATE OF CALIFORNIA, FOR THE COUNTY OF ORANGE
NOTICE OF CLASS ACTION SETTLEMENT

You are not being sued. This notice affects your rights. Please read it carefully
St desea una traduccion al Espaiiol de este Aviso, por favor Hame al administrador al *%*-7%#_&kxk

To:  All persons who were emploved by Defendants Anaheim Majestic Garden Hotel, PHR Management, Inc., and
Ken Real Estute Lease Ltd, { ‘Defendants™) in non-exempt positions in the State of California at any time during
the period from August 26, 2012 to October 135, 2018 (“Class Members™), and

All persons who were employed by Defendants in non-exempt positions in the State of Califomnia at any time
during the period from June 30, 2015 to September 30, 2016 (“Wage Statement Class Members™)

On , the Honorable Peter Wilson of the Orange County Superior Court granted preliminary approval of this
class action settlement and ordered the litigants to notify all Class Members of the setilement. You have reecived this
notice because Defendants’ records indicate that you are a Class Member, and therefore entitled o a_payment
from the settlement,

Unless you choose te opt out of the settlement by following the procedures deseribed below, yon will be deemed a
Class Member and, if the Court grants final approval of the setement, you will be iailed a check for your share
of the settlement fund. The Final Approval Hearing on the adequacy, reasonableness, and fairess of the Setilement will
be heldat _:00 _m.on » 2019 in Department CX102 of the Orange County Superior Court located at 751 W
Santa Ana Blvd, Santa Ana, CA 92701. You are not required to attend the Hearing, but you are welcome to do so.

Summary of the Litigation
Plaintiffs Robert Onofre and Miguel Zaldivar, on their behalf and on behalf of other current and former non-exempt

emiployees, allege that Defendants violated California state labor laws as a result of their alleged failure to, among other
things: (1) pay minimum and overtime wages to employees for all hours worked; (2) provide employees with meal and
rest breaks; (3) timely pay all wages owed to employees during each pay period and upon termination of their
employment; (4) reimburse for necessary business expenses; and (5) provide employees with accurate, itemized wage
staternents.

After the exchange of relevant information and evidence, the parties agreed to enter into settlement negotiations in an
attempt to informally resolve the claims in the case. The parties participated in a mediation with Jeffrey A. Ross, an
experienced and well-respected class action mediator. With Jeffrey A. Ross’s guidance, the parties were able to negotiate
a complete seltlement of Plaintiffy’ ¢claims,

Counsel for Plaintiffs, and the attorneys appointed by the Court to represent the class, Capstone Law APC and James W.
Hawkins APLC (“Class Counsel™), have investigated and researched the facis and circumstances underlying the issues
raised in (he case and the law applicable. While Class Counsel believe that the claims alleged in this lawsuit have merit,
Class Counsel also recognize that the risk and expense of continued litigation justify scttlement. Based on the foregoing,
Class Counsel believe the proposed settlement is fair, adequate, reasonable, and in the best interests of Class Members.

Defendants have denied, and continue to deny the factual and legal allegations in the case and believe that they have valid
defenses to Plaintiffs’ claims. By agreeing to settle, Defendants are not admitting liability on any of the factual allegations
or claims in the case or that the case can or should proceed as a class action, Defendants have agreed to settle the case as
part of a compromise with Plaintifts.




Summury of The Proposed Settlement Terms
Plaintiffs and Defendants have agreed to seftle the underlying class clairas in exchange for a Class Settlement Amount of

$1,850,000. This amount is inclusive of: (1) individual settlement payments to all Participating Class Members; (2) Class
Representative Enhancement Payments of up to $7,500, cach, to Robert Onofre and Miguel Zaldivar for their services on
behalf of the class and general releases of all claims arising oat of their employment with Defendants; (3) up to $616,667
in attomeys’ fees and up to $50,000 in litigation costs and expenses; (4) up to $37,500 to the California Labor and
Workforce Development Agency (“LWDA™) in connection and accordance with the Labor Code Private Attorneys
General Act of 2004 (“PAGA”™), and (5) reasonable Settlement Administrator’s fees and expenses of up to $15,000. After
deducting the Class Representative Enhancerent Payments, attormeys’ fees and costs, the payment to the LWDA, and the
Setfement Administrator’s fees and expenses, a total of approximately $1,115,833 will be allocated to Class Members
whao do not opt out of the settlement (“Net Settlement Amount™).

Individual Settlement Payment Calculations. Each Class Member’s settlement payment will be based on the number of
Workwecks each Class Member/Wage Statement Class Member worked in a non-exempt position during the applicable
Class Period (August 26, 2012 through October 15, 2018) and Wage Statement Class Period (June 30, 2015 to September
30, 2016). Eighty Percent (80%) of the Net Settlement Amount will be allocated to all Class Members (the “Class
Member Fund™), and (2) Twenty Percent (20%) of the Net Setilement Amount will be allocated to all Wage Statement
Class Members (the “Wage Statement Fund”™). Each Class Member’s respective shares of the Class Member Fund and
Wage Staternent Fund will be allocated on a pro-rata basis according to the number of Workweeks worked by each Class
Member.

Class Member Fund: The Settlement Administator will calculate the total number of Workweeks worked by all
Class Members during the Class Period. To determine each Class Member’s share of the Class Member Fund,
the Settlement Administrator will use the following formula: Share of Class Member Fund = Weeks Worked by
Class Member -+ Weeks Worked by All Class Members » Class Member Fund. The entire Class Member Fund
will be disbursed to all Class Members who do not submit timely and valid Requests for Exclusion. If there are
any valid and timely Requests for Exclusion, the Settlement Administrator shall proportionately increase each
Participating Class Member’s share of the Class Members Fund to ensure that the entire Class Member Fund is
distributing to Participating Class Members.

Wage Statement Fund: The Settlement Administrator will calculate the total number of Wotkweeks worked by
all Wage Statement Class Members during the Wage Statement Class Period.  To determine each Wage
Statement Class Member’s share of the Wage Statement Fund, the Settlement Administrator will use the
following formuta: Share of Wage Statement Fund = Weeks Worked by Wage Statement Class Member +
Weeks Worked by All Wage Statement Class Members * Wage Statement Fund.  If there are any valid and
timely Requests for Exclusion, the Settlement Administrator shall proportionately increase each Participating
Wape Statement Class Member's share of the Wage Statement Fund to ensure that the entire Wage Statement
Fund is distributing to Participating Wage Statement Class Members.

According to Defendants’ records, you worked during a total of Workweeks during the Class Period and
during the Wage Statement Class Period. Accordingly, your estimated payment is approximately §  from the Class
Fund and § from the Wage Statement Fund. If you believe the information provided above is incarrect, please
contact the Settlement Administrator at . If you dispute the information stated above, Defendants’s records
will comtrol unless you are able to provide documentation that establishes otherwise.

IRS Forms W-2 and 1099 will be distributed to participating Class Members and the appropriate taxing authorities
reflecting the payments they receive under the settlement. Class Members should consult their tax advisors concerning the
tax consequences of the payments they receive under the Seitlement. For purposes of this settlement, 25% of each

Qugestions? Contact the Settlement Administrator toll free at J-**k sk exks
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Individual Settlerment Payment will be allocated as wages for which IRS Forms W-2 will be issued, and 75% will be
allocated as non-wages for which IRS Forms 1099-MISC will be issued.

Your Options Under the Settlement
Option 1 - Automatically Receive a Payment from the Settlement
If want to receive your payment from the settlement, then no further action is required on your patt. You will
automatically receive your settlement payment from the Settlement Administrator if and when the Settlement receives
final approval by the Court.

If'you choose Option 1, and if the Court grants final approval of the settlement, you will be mailed a check for your share
of the settlement funds, In addition, you will be deemed fo have released or waived the following claims (“Released
Claims):

For all Class Members, all claims, rights, demands, liabilities, and causes of action, whether known or unknown,
arising from, or related to, the same set of operative facts as those set forth in the operative complaints in the
Actions that accrued during the Class Period, including (i) all claims for unpaid overtime; (ii) all claims for meal
and rest break violations; (iii) all claims for unpaid minimum wages; (iv) all claims for the failure to timely pay
wages upon terminatiot;; (v) all claims for the faiture to timely pay wages during employment; (vi) all ¢laims tor
the failure to reimburse for necessary business expenses; and (vii) all claims asserted through California Business
& Professions Code §§ 17200, et seq., and California Labor Code §§ 2698, et seq, based on the preceding claims
(“Released Class Claims™); and

For all Wage Statement Class Members, alf claims, rights, demands, liabilities, and causes of action, whether
known or unknown, arising from, or related to, the allegation that Defendant issued non-compliant wage
statements during the Wage Statement Class Petiod, inclnding all claims asserted through Califoria Business &
Professions Code §§ 17200, et seq, and California Labor Code §§ 2698, et seq. based on the allegation that
Defendant issued non-compliant wage statements {“Released Wage Statement Claims™).

Option 2 — Opt Out of the Settlement

1f'you do not wish to participate in the scitlement, you may exclude yourself from participating by submitting a written
request to the Settlement Administrator expressly and clearly mdicating that you have reccived this Notice of Class Action
Settlement, decided not to participate in he settlement, and desire to be excluded from the settlement. The written reguest
for exclusion must inchude your name, signature, address, telephone number, and last four digits of your Social Security
Number. Sign, date, and mail the request for exelusion by First Class U.S. Mail or equivalent, to the address below.

Attn: Anaheim Majestic Class Action Settlement
Settlement Administrator

c/o 1L.YM Group, Tnc.

P.0. Box 2031 Tustin, CA 92781

The written request to be excluded must be postmarked or faxed not later than 2019. If you submit a request
for exclusion which is not postmarked or fixxed by , 2019, your request for exclusion will be rejected, and you
will be included in the settlement class,

If you choose Option 2, you will no longer be a Class Member, and you will (1) be barred from participating in the
seltlement, but you will not be deemed to have released the Released Claims, (2) be barred from filing an objection to the
settlernent, and (3) not receive a payment from the settlement,

Cuestions? Contact the Settlement Adminisirator toll free at 1-¥+& % *# k&
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Option 3 — Object to the Settlement

If you decide to object to the settlement because you find it unfair or unreasonable, you must submit an objection stating
why you object to the settlement. Your objection must provide: (1) vour full name. signature, address, and telephone
number, (2) a wrilten statement of all grounds for the objection: (3) copies of any documents upon which the objection is
based; and (4) a statement about whether you intend to appear at the Faimess Hearing. The objection must be mailed 10

the administrator at [admiristrator’s address|.

All objections must be received by the administrator by not later than 2014, Late objections will not
be considered. By submitting an objection, you are not excluding yoursell from the settlement. To exclude yourself from
the settlement. you must follow the directions described above. Please note that you cannot both object to the settlement
and exclude yourself. You must choose one option only.

You may also, if you wish, appear at the Final Approval Hearing set for at
am./p.m. in the Superior Court of the State of California. for the County of Orange and discuss your objection with the
Court and the Partics at your own expense. You may also retain an attorney to represent you at the hearing.

If'you choose Option 3, you will still be entitled to the money from the settlermnent. I the Court overrules your objection,
you will be deemed to have released the Released Claims.

Additonal Information
This Notice of Class Action Settlement is only a summary of the case and the settlernent. For a more detailed statement of
the matters involved in the case and the setflement, you may refer to the pleadings, the settlement agreement, and other
papers {iled in the case. All inquiries by Class Members regarding this Class Natice and/or the settlement should be
directed io the Settlement Administrator or Class Counsel.

ALL PAPERS FILED IN THIS MATTER WILL BE AVAILABLE FOR REVIEW VIA THE COURTHOUSE
AND VIA THE CIVIL CASE INFORMATION WEBSITE FOR THE SUPERIOR COURT OF
CALIFORNIA, COUNTY OF ORANGE, AVAILABLE ONLINE AT WWW.OCCOURTS.ORG/ONLINE-
SERVICES/CASE-ACCESY, BY CLICKING ON “ACCESS NOW” NEXT TO CIVIL CASE & DOCUMENT
ACCESS.

Raul Perez James W. Hawkins
Capstone Law APC James Hawkins APLC
1875 Century Park E.. Suite 1000 9880 Resecarch Dr. Ste 200
Los Angeles. CA 90067 Irvine, CA 92018
Phone: (888) 295-8042 Phone: (949) 387-7200

PLEASE DO NOT CONTACT THE CLERK OF THE COURT, THE JUDGE. DEFENDANTS OR DEFENDANTS
ATTORNEYS WITH INQUIRIES.

Questions? Contact the Settlement Administrator toll free at |F**FEs_sxxx
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Exhibit B




" Onofe v. Anaheim Majestic Garden Hotel, No. 30-2016-00861544-CU-OF-CXC (Orange County Superior Court)
Avila v. Anaheim Majestic Garden Hotel, No. 30-2016-00871797-CU-OE-CXC (Orange County Superior Court)

EXCLUSION FORM

MAIL OR FAX TO:
Atin: Anaheim Majestic Class Action Settlement
Settlemnent Administrator
c/o ILYM Group, Inc.
P.O. Box 2031 Tustin, CA 92781

Fax: (** *} Kok ko

COMPLETE THIS FORM ONLY IF YOU WISH TO EXCLUDE
YOURSELF FROM THE SETTLEMENT CLASS. IF YOU EXCLUDE
YOURSELF FROM THE SETTLEMENT CLASS, YOU WILL NOT
RECEIVE YOUR PAYMENT FROM THE SETTLEMENT.

I request to be excluded from the Settlement Class in the
matters of Onofre v. Anaheim Majestic Garden Hotel, No. 30-2016-00861544-CU-OE-
CXC (Orange County Superior Court) and Avila v. Anaheim Majestic Garden Hotel, No.
30-2016-00871797-CU-OE-CXC (Orange County Superior Court). I understand that by
submitting this Exclusion Form, I will no longer be eligible for a payment from the
settlement.

Sign your name here Print your name here

Address

Telephone

Last Four Digits of Social Security No.
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Onofre v. Anaheim Majestic Garden Hotel, No. 30-2016-00861544-CU-OE-CXC (Orange County Supetior Court)
Avila v, Anaheim Majestic Garden FHotel, No. 30-2016-00871797-CU-OE-CXC {Orange County Superior Court)
SUPERTOR COURT OF THE STATE OF CALIFORNIA, FOR THE COUNTY OF ORANGE
NOTICE OF CLASS ACTION SETTLEMENT

You are not being sued. This notice affects your rights. Please read it cavefilly
8i desea una traduccion al Espafiol de este Aviso, por favor llame al administrador al ***.%%%kkxx

To:  All persons who were employed by Defendants Anaheim Majestic Garden Hotel, PHR Management, Inc., and
Ken Real Estate Lease Ltd. (“Defendants’) in non-exerpt positions in the State of California at any time during
the period from August 26, 2012 to October 15, 2018 (“Class Members™), and

All persons who were employed by Defendants in non-exempt positions in the State of California at any time
during the period from June 30, 2015 to September 30, 2016 (“Wage Statement Class Members™)

On , the Honorable Peter Wilson of the Orange County Superior Court granted preliminary approval of this
class action settlement and ordered the litigants to notify all Class Members of the settlement. You have received this
notice because Defendants® records indicate that you are a Class Member, and therefore entitled to a puyment
from the settlement.

Unless you choose to opt out of the settlement by following the procedures deseribed below, you will be deemed a
Class Member and, if the Court grants final approval of the settlement, you will be mailed a check for your share
of the settlement fund. The Final Approval Flearing on the adequacy, reasonableness, and faimess of the Seftlement will
be held at _:00 _m.on 2019 in Department CX102 of the Orange County Supetior Court located at 751 W
Santa Ana Blvd, Santa Ana, CA 92701, You are not required to attend the Hearing, but you are welcome to do so.

Summary of the Litigation
Plaintiffs Robert Onofre and Mignel Zaldivar, on their behalf and on behalf of other current and former non-exempt

employees, allege that Defendants violated California state labor laws as a result of their alleged failure to, among other
things: (1) pay minimum and overtime wages 10 employecs for all hours worked; (2) provide employees with meal and
rest breaks; (3) timely pay all wages owed to employees during each pay period and upen termination of their
employment; (4) reimburse for necessary business expenses; and (3) provide emmployees with accurate, temized wage
statements,

After the exchange of relevant information and evidence, the parties agreed to enter into settiement negotiations in an
attempt to informally resolve the claims in the case. The parties participated in a mediation with Jeffrey A. Ross, an
experienced and well-respected class action mediator. With Jeffrey A. Ross’s guidance, the partics were able to negotiate
a complete settfement of Plaintiffs’ claims.

Counsel for Plaintiffs, and the atiomeys appointed by the Court to represent the class, Capstone Law APC and James W.
Hawkins APLC (*“Class Counsel™), have investigated and rescarched the facts and circomstances underlying the issucs
raised in the case and the law applicable. While Class Counsel believe that the claims alleged in this lawsuit have merit,
Class Counsel also recognize that the risk and expense of continued litigation justify settlement. Based on the foregoing,
Class Counsel believe the proposed settlement is fair, adequate, reasonable, and in the best interests of Class Members.

Defendants have denied, and continue to deny the factual and legal allegations in the case and believe that they have valid
defenses to Plaintiffs’ claims. By agreeing to settle, Defendants are not admitting liabitity on any of the factual allegations
or claims in the case or that the case can or should proceed as a class action. Defendants have agreed to settle the case as
part of a compromise with PlaintitTs.




Summary of The Proposed Settiement Terms

Plaintiffs and Defendants have agreed to settle the underlying class claims in exchange for a Class Settlement Amount of
$1,850,000, This amount is inclusive of: (1) individual settlement payments to all Participating Class Members; (2) Class
" Representative Enhancement Payments of up to $7,500, each, to Robert Onofre and Miguel Zaldivar for their services on
behalf of the class and general releases of all claims arising out of their employment with Defendants; (3) up te $616,667
in attorneys® fees and up to $50,000 in litigation costs and expenses; (4) up to $37,500 to the California Labor and
Workforce Development Agency (“LWDA”™) in connection and accordance with the Labor Code Private Attorneys
General Act of 2004 (“PAGA™), and (5) reasonable Settlement Administrator’s fees and expenses of up to $15,000. After
deducting the Class Representative Enhancetnent Payments, attorneys” fees and costs, the payment to the LWDA, and the
Settlement Administrator’s fees and expenses, a total of approximatety $1,115,833 will be allocated to Class Members
who do not opt out of the settlement (“Net Settlement Amount™).

Individual Settlement Payment Calculations. Each Class Member’s settlement payment will be based on the numbet of
Workweeks each Class Member/Wage Statement Class Member worked in a non-exempt position during the applicable
Class Pericd (August 26, 2012 through October 15, 2018) and Wage Statement Class Period (June 30, 2015 to September
30, 2016). Eighty Percent (80%) of the Net Settlement Amount will be allocated to all Class Members (the “Class
Member Fund™), and (2} Twenty Percent (20%) of the Net Settlement Amount will be allocated to all Wage Statement
Class Members (the “Wage Statement Fund™). Each Class Membet’s respective shares of the Class Member Fund and
Wage Statement Fund will be allocated on a pro-rata basis according to the number of Workweeks worked by each Class
Member,

Class Member Fund: The Scttlement Administrator will calculate the total number of Workweeks worked by all
Class Members during the Class Period. To determine each Class Member’s share of the Class Member Fund,
the Sefttlement Administrator will use the following formuta: Share of Class Member Fund = Weeks Worked by
Class Member -+ Weeks Worked by All Class Members % Class Member Fund. The entire Class Member Fund
will be disbursed to all Class Members who do not submit timely and valid Requests for Exclusion. [f there are
any valid and titnely Requests for Exclusion, the Settiement Administrator shall propartionately increase each
Participating Class Member's share of the Class Members Fund to ensure that the entire Class Member Fund is
distributing to Participating Class Members.

Wage Statement Fund: The Settlement Administrator will calenlate the total number of Workweeks worked by
all Wage Statement Class Members during the Wage Statement Class Period. To determine each Wage
Statement Class Member’s share of the Wage Statement Fund, the Settlement Administrator will use the
following formula: Share of Wage Statement Fund = Weeks Worked by Wage Statement Class Member -+
Weeks Worked by All Wage Statement Class Members * Wage Statement Fund.  If there are any valid and
timely Requests for Exclusion, the Seftlement Administrator shall proportionately increase each Participating
Wage Statement Class Member’s share of the Wage Statement Fund to ensure that the entire Wage Statement
Fund is distributing to Participating Wage Statement Class Members.,

According o Defendants’ records, you worked during a total of Workweeks during the Class Period and
during the Wage Statement Class Period. Accordingly, your estimated payment is approximately $ fiom the Class
Fund and $ ftom the Wage Statement Fund. If you believe the information provided above is incomrect, please
contact the Settlement Administrator at . It you dispute the information stated above, Defendants’s records
will control unless you are able to provide documentation that establishes otherwise,

IRS Forms W-2 and 1099 will be distributed to participating Class Members and the appropriate taxing authorities
reflecting the payments they receive under the settlement. Class Members should consult their tax advisors concerning the
tax consequences of the payments they receive under the Settlement. For purposes of this settlement, 25% of each

Questions? Contact the Settlement Administratar toll free at -5k kkas
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Individual Settlement Payment will be allocated as wages for which IRS Forms W-2 will be issued, and 75% will be
allocated as non-wages for which TRS Forms 1099-MISC will be issued.

Your Options Under the Setlemeni
Option 1 ~ Aufomatically Receive a Payment from the Settlement

i want to receive your payment from the settlement, then no further action is required on your part. You will
automatically receive your settlement payment from the Settlement Administrator if and when the Scttlement receives
final approval by the Court.

If you choose Option 1, and if the Court grants final approval of the settlement, you will be mailed a check for your share
of the settlement funds. Tn addition, you will be deemed to have released or waived the following claims (“Released
Claims);

For all Class Members, all claims, rights, demands, labilities, and causes of action, whether known or unknown,
arising trom, or related to, the same set of operative facts as those set forth in the operative complaints o the
Actions that accrued during the Class Period, including (i) all claims for unpaid overtime; (i) all claims for meal
and rest break violations; (jii) all claims for unpaid minimum wages; (iv) all ctaims for the failure to timely pay
wages upon termination; (v) all claims for the failure to timely pay wages during employment; (vi) all claims for
the failure to reimburse for necessary business expenses; and (vii) all claims assetted through California Business
& Professions Code §§ 17200, et seq., and California Labor Code §§ 2698, ¢t seq. based on the preceding claims
(“Released Class Claims™); and

For all Wage Statement Class Members, all claims, rights, demands, liabiliiies, and causes of action, whether
known or unknown, arising from, or refated to, the allegation that Defendant issued non-compliant wage
statements duting the Wage Statement Class Period, including all claims asserted through California Business &
Professions Code §§ 17200, et seq., and California Labor Code §§ 2698, et seq. based on the allegation that
Defendant issued non-compliant wage statements (“Released Wage Statement Claims™),

Onption 2 — Opt Out of the Settlement

It you do not wish to participate in the settlement, you may exclude yourself from participating by submitting a written
request to the Settlement Administrator expressly and clearly indicating that you have received this Notice of Class Action
Settlement, decided not to participate in the settlement, and desire to be excluded from the settlement, The written request
for exclusion must include your name, signature, address, telephone number, and last four digits of your Social Security
Number. Sign, date, and mail the request for exclusion by First Class {U.S. Mail or equivalent, to the address below.

Attn: Anaheim Majestic Class Action Settlement
Settlement Administrator

c/o ILYM Group, Inc.

P.O. Box 2031 Tustin, CA 92781

The written request to be excluded must be postmarked or faxed not later than 2019. If you submit a request
for exclusion which is not postimarked or faxed by , 2019, your request for exclusion will be rejected, and you
will be incleded in the settlement class.

If you choose Option 2, you will no longer be a Class Member, and you will (1) be barred from participating in the
settlement, but you will not be deemed to have released the Released Claims, (2) be barred from filing an objection to the
settlement, and (3) not receive a payment from the settlement.

Questions? Contace the Settiement Administrator toll firee ai 1-=%*-Ft* %+
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Option 3 — Qbject 1o the Settlement

If you decide to object to the settlement because you find it unfair or unrcasonable, you must submit an objection stating
why you object to the seitlement. Your objection must provide: (1) your full name, signature. address, and telephone
number, {2) 1 written statemment of all grounds for the objection: (3) copies of any documents upon which the objection is
based; and (4) a statement about whether you inlend to appear at the Faimess Hearing, The objection must be mailed w0
the administrator at [administrator’s address|.

All objections must be received by the administrator by not later than 2019. Late objections will not
be considered. By submitting an objection, you are not excluding yourself from the settlement. To exclude vourself from
the settlement. you must follow the directions described above. Please note that you cannot both object to the setilement
and exclude vourself. You must choose one option only.

You may also, if you wish, appear al the Final Approval Hearing set for at
am./p.m. in the Superior Court of the State of California, for the County of Orange and discuss your objection with the
Court and the Parties at your own expense. You may also retain an attomey to represent you at the hearing.,

It you choose Option 3, vou will still be entitled to the money from the seitlement. 1f the Court overrules your objection,
you will be deemed 10 have released the Released Claims.

Additional Information
This Notice of Class Action Settlement is only a summary of the case and the settfement. For a more detailed statement of
the matters involved in the case and the settlemertt, you may refer to the pleadings, the settlement agreement, and other
papers filed in the case. All inguiries by Class Members regarding this Class Notice and/or the settlement should be
ditected to the Settlement Administrator or Class Counscl.

ALL PAPERS FILED IN THIS MATTER WILL BE AVAILABLE FOR REVIEW VIA THE COURTHOUSE
AND VIA THE CIVIL CASE INFORMATION WEBSITE FOR THE SUPERIOR COURT OF
CALIFORNIA, COUNTY OF ORANGE, AVAILABLE ONLINE AT WWW.OCCOURTS.ORG/ONLINE-
SERVICES/CASE-ACCESS/, BY CLICKING ON “ACCESS NOW” NEXT TO CIVIL CASE & DOCUMENT
ACCESS.

Raul Perez James W. Hawkins
Capstone Law APC James Hawkins APL.C
1873 Century Park E., Suite 1000 9880 Research Dr. S1e 200
Los Angeles. CA 90067 Irvine, CA 92618
Phone: (888) 295-8042 Phone: (949) 387-7200

PLEASE DO NOT CONTACT THE CLERK OF THE COURT. THE JUDGE, DEFENDANTS OR DEFENDANTS
ATTORNEYS WITH INQUIRIES.

Questions? Contact the Settlement Adminisirator toll free at ]-=* 5 s&d &k
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v Onofre v. Anaheim Majestic Garden Hotel, No. 30-2016-00861544-CU-QE-CXC (Orange County Superior Court)
Avilav. Anaheim Majestic Garden Hotel, No. 30-2016-00871797-CU-OE-CXC (Orange County Superior Court)

EXCLUSION FORM

MAIL ORFAX TO:
Atin: Anaheim Majestic Class Action Settlement
Settlemert Administrator
o/o ILYM Group, Inc.

P.O. Bax 2031 Tustin, CA 92781
Fax: (F45) #resres

COMPLETE THIS FORM ONLY IF YOU WISH TO EXCLUDE
YOURSELF FROM THE SETTLEMENT CLASS. IF YOU EXCLUDE
YOURSELF FROM THE SETTLEMENT CLASS, YOU WILL NOT
RECEIVE YOUR PAYMENT FROM THE SETTLEMENT.

I request to be excluded from the Settlement Class in the
matters of Onofre v. Anaheim Majestic Garden Hotel, No. 30-2016-00861544-CU-OE-
CXC (Orange County Superior Court) and Avila v. Anaheim Majestic Garden Hotel, No.
30-2016-00871797-CU-OE-CXC (Orange County Superior Court). [ understand that by
submitting this Exclusion Form, [ will no longer be eligible for a payment from the
settlement.

Sign your name here Print your name here

Address

Telephone

Last Four Digits of Social Security No.




058
Onafre v. Anaheim Majestic Garden Hotel, No. 30-2016-00861544-CU-OE-CXC (Orange County Supetior Court)
Avila v. Anaheim Majestic Garden Hotel, No. 30-2016-00871797-CU-OE-CXC (Orange County Superior Court)

EXCLUSION FORM .

MAIL ORFAX TO:
Atin: Anaheim Majestic Class Action Setflement
Settlement Administrator
c/o ILYM Group, Ine.
P.C. Box 2031
Tustin, CA 92781
Fax: (888)845-6185

COMPLETE THIS FORM ONLY IF YOU WISH TO EXCLUDE
YOURSELF FROM THE SETTLEMENT CLASS. IF YOU EXCLUDE
YOURSELF FROM THE SETTLEMENT CLASS, YOU WILL NOT
RECEIVE YOUR PAYMENT FROM THE SETTLEMENT.

1 D onlb-0PMn request to be excluded from the Settlement Class in the
matters of Onofre v. Anaheim Majestic Garden Hotel, No. 30-2016-00861544-CU-OE-
CXC (Orange County Superior Court) and Avila v. Anaheim Majestic Garden Hotel, No.
30-2016-00871797-CU-OE-CXC (Orange County Superior Court). Iunderstand that by
submitting this Exclusion Form, I will no longer be eligible for a payment from the

8

ettlement
Ow@,f% Jnél) _envh-cas,

Sign \your name here Print your name here

Address

Telephone

Last Four Digits of Social Security No.

Page 1 of 1 ILYM ID: AMI302
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Onofre v. Anaheim Majestic Garden Hotel, No. 30-2016-00861544-CU-OE-CXC (Orange County Superior Court)
Avilav. Anaheim Majestic Garden Hotel, No, 30-2016-00871797-CU-OE-CXC (Orange County Supetior Court)

EXCLUSION FORM .

MAIL ORFAX TO:
Atin: Anaheim Majestic Class Action Settlement
Settlement Administrator
¢/o ILYM Group, Inc.
P.O. Box 2031
Tustin, CA 92781
Fax: (888)845-6185

COMPLETE THIS FORM ONLY IF YOU WISH TO EXCLUDE
YOURSELF FROM THE SETTLEMENT CLASS. IF YOU EXCLUDE
YOURSELF FROM THE SETTLEMENT CLASS, YOU WILL NOT
RECEIVE YOUR PAYMENT FROM THE SETTLEMENT.

I Jowatoml oNC~I7e44  pequest to be excluded from the Settlement Class in the
matters of Onofre v. Anaheim Majestic Garden Hotel, No. 30-2016-00861544-CU-OE-
CXC (Orange County Superior Court) and Avila v. Anaheim Majestic Garden Hotel, No.
30-2016-00871797-CU-OE-CXC (Orange County Superior Court). Iunderstand that by
submitting this Exclusion Form, I will no longer be eligible for a payment from the
settlement. '

9’2’1/ : Ten Tl ONG ~S 104 4-

Sign yéjur name here Print your name here

Address

Telephone

Last Four Digits of Social Security No.

Page 1 of 1 ILYM ID: AMJ303
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Raul Perez (SBN 174687)

Raul Perez(@icapstonelawyers.com
Robert J. Drexler, Jr{SBN 119119)
Robert.Drexler@capstonelawyers.com
Molly Ann DeSario (SBN 230763)
Molly.DeSario{@capstonelawyers.com
Jonathan Lee (SBN 267146)
Jonathan.Lee (@capstonelawyers.com
Capstone Law APC

1875 Century Park East, Suite 1000
Los Angeles, California 90067
Telephone: (310) 556-4811
Facsimile: (310) 943-0396

Attorneys for Plaintiff Robert Onofre

Additional counsel listed on next page

SUPERIOR
C Uﬁ_royﬁr OF CALIFORMIA
CENTRAL JUSTICE CENTER

DEC 20 2018

DAVID H. YAMASAKI, Clerk of the Court

BY:

DEPUTY

ELECTRONICALLY RECEIVED
Su triur ’_‘:run af Califarnia,
af drangs

127 02,’2'1! 4 AL MPH

Shark at the Supariar Lo
By D192 Lapez I]pl\t(lrk

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF ORANGE

ROBERT ONOFRE, as an aggrieved employee
pursuant to the Private Attorneys General Act
(“PAGA™),
Plaintiffs,
VS.

ANAHEIM MAJESTIC GARDEN HOTEL, a

California corporation; PHR MANAGEMENT,

INC., a California corporation; KEN REAL
ESTATE LEASE LTD., a business entity of
urkknown form; and DOES 1 through 10,
inclusive,

Defendants.

Case No.: 30-2016-00861544-CU-OE-CXC
HMENDED PROPOSED] JUDGMENT
CX-102

MIGUEL ZALDIVAR AVILA, individually
and on behalf of all others similarly situated,

Plamtiffs,
VS,
ANAHEIM MAIJESTIC GARDEN HOTEL,
business form unknown; TSUBAKI HOTEL
COLLECTION, business form unknown, and
DOES 1-50, inclusive,

Defendants.
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James R. Hawkins (SBN 192925)
James(@)jameshawkinsaplc.com
Gregory Mauro (SBN 222239)
Greg(a@jameshawkinsaplc.com
James Hawkins APLC

9880 Research Drive, Suite 200
Irvine, CA. 92618

Telephone: (949) 387-7200
Facsimile: (949) 387-6676

Attomeys for Plaintiff Miguel Zaldivar Avila
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JUDGMENT

Pursuant to the Order Granting the Motion for Final Approval of the Class Action Settlement
and Motion for Attorneys’ Fees, Costs and Expenses, and Class Representative Enhancement Payments
(the “Order Granting Final Approval”), it is hereby ORDERED, ADJUDGED, AND DECREED as
follows:

L. Judgment in this matter is entered in accordance with, and incorporates by reference the
findings of, the Court’s Order Granting Fina! Approval and the Joint Stipulation of Class Action
Settlement and Release and Amendment (collectively, “Settlement Agreement”), attached collectively
hereto as Exhibit 1. Unless otherwise provided herein, all capitalized terms used herein shall have the
same meaning as defined in the Settlement Agreement.

2. As provided by the Order Granting Final Approval, all Class Members who did not
timely and properly opt out from the Settlement are barred from pursuing, or seeking to reopen, any of
the Released Claims, as defined by the Settlement Agreement. Consistent with the definitions provided
in the Settlement Agreement, the Settlement Class consists of: All persons who were employed by
Defendants Anaheim Majestic Garden Hotel, PHR Management, Inc., and Ken Real Estate Lease Ltd.
(*Defendants™) in non-exempt positions in the State of California at any time during the period from
August 26, 2012 to October 15, 2018 (“Class Members™), and all persons who were employed by
Defendants in non-exempt positions in the State of California at any time during the period from June
30, 2015 to September 30, 2016 (“Wage Statement Class Members™).

3. Without affecting the finality of the Judgment, the Court shall retain exclusive and
continuing jurisdiction over the above-captioned action and the parties, including all Class Members, for
purposes of enforcing the terms of the Judgment entered herein.

4, This document shall constitute a judgment (and separate document constituting said

judgment) for purposes of California Rules of Court, Rule 3.769(h).

Dated: |2~ 2¢3 — V9

Hon. Peter Wilson
Orange County Superior Court Judge
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SUPERIOR COURT CF THE STATE OF CALIFCORNIA
FOR THE COUNTY OF ORANGE

'| ROBERT ONOFRE, as an aggrieved employee

pusuant to the Private Atiorneys General Act
{“PAGA™),

Plaintiffs,
Vs,

ANAHEIM MAJESTIC GARDEN HOTEL, a
California corporation; PHR MANAGEMENT,
INC., a California corpotation; KEN REAL
ESTATE LEASE LTD., a business entity of
unknown form; and DOES 1 threugh 10,
inclusive,

Defendants,

MIGUEL ZALDIVAR AVILA, individually
and on behalf of afl others similatly situated,

Plaintiffs,
V5.
ANAHEM MAJESTIC GARDEN HOTEL,
business form unknown; TSUBAKT HOTEL
COLLECTION, business form unknown, and
DOES 1-50, inclusive,

Defendants,

Case No.; 30-2016-00861544-CU-OE-CXC

JOINT STIPULATION OF CLASS ACTION
SETTLEMENT AND RELEASE

JOINT STIPULATION OF CLASS ACTION SETTLEMERWT ANDRELEASE
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JOINT STIPULATION OF CLASS ACTION SETTLEMENT AND RELEASE

This Joint Stipulation of Class Action Settlement and Release (“Settlement” or “Settlement
Agreement™) is made and entered into by and between Plaintiffs Robert Onofie and Migue! Zaldivar
Avila (“Plaintiffs” or “Class Representatives™), as individuals and on behalf of all others similarly
situated, and Defendants Anaheim Majestic Garden Hotel, PHR Management, Inc., and Ken Real Estate
Lease Lid. (“Defendants™) (collectively with PlaintifTs, the “Parties™).

DEFINITIONS

The following definitions are applicable to this Settlement Agreement, Definitions contained
elsewhers in this Settlement Agreement will also be effective:

1. “Actions” means Onofre v. Anaheim Majestic Garden Hotel, No. 30-2016-00861544-
CU-OBE-CXC (Orange County Superior Court) and Avila v. Anaheim Majestic Garden Hotel, No. 30-
2016-00871797-CU-OE-CXC (Orange County Superior Court).

2, “Attorneys’ Fees and Costs” means aitoreys’ fees agreed upon by the Parties and
approved by the Court for Class Counsel’s litigation and resolution of the Actions, and all costs incurred
and to be incurred by Class Counsel in the Actions, including but not limited to, costs associated with
documenting the Settlement, providing any notices required as part of the Settlement or Court order,
securing the Cowt’s approval of the Settlement, administering the Settlement, obtaining entry of a
Judgment terminating the Actions, and expenscs for any experis. Class Counsel will request attomeys’
fees not in excess of one-third (1/3) of the Class Settlement Amount, or Six Hundred Sixteen Thousand
Six Hundred Sixty Seven Dollars ($616,667). The Attomeys’ Fees and Costs will also mean and inchude
the additional reimbursement of any costs and expenses associated with Class Counsel’s litigation and
scttlement of the Actions, up to TFifty Thousaad Dollars ($50,000), subjet (o the Cow(’s approval,
Defendants have agreed not fo oppose Class Counsel’s request for fees and reimburserment of costs as set
forth above.

3. “Class Counsel” means Capstone Law APC and James W. Hawkins, APLC.

4, "Class List” means a complete list of all Class Members that Defendants will diligently
and in good faith eompile fiom their records and provide to the Settlement Administrator and to Class

Counsg| within twenty (20) calendar days after Preliminary Approval of this Settlement. The Class List

Page |
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will be formaited in Microsoft Office Excel and will include each Class Member’s full name; most

recent matiing address and telephone number; Sccial Security mumber; dates of employment; the
respective numBer of Worloweeks that each Clags Member worked during the Class Period; and any
other relevant information needed to caloulate settlement payments.

5. “Class Member(sY” or “Settlement Class” means all persons who were employed by
Defendants in non-exempt positions in the State of Califomia at any time during the period from August
26, 2012 through October 15, 2018,

6. “Class Period” means the period ffiom August 26, 2012 through October 15,2018,

7. “Class Representative Enhancement Payments” means the amounts to be paid to
Plaintiffs in recognition of their effort and work in prosecuting the Actions on behalf of Class Members,
and for their general release of elaims. Subject to the Court granting final approval of this Seltlement
Agreement and subject to the exhaustion of any and all appeals, Plaintiffs will request Court approval of
Class Representative Enbancement Payments of Seven Thousand Five Hundred Dollars ($7,500), each.

8. “Class Settlement Amount” means the Class Settlement Amount of One Milfion Eight
Hundred Fifty Thousand Dollars {§1,850,000), fo be paid by Defendants in full satisfaction of all
Released Claims arising from the Actions, which includes all Individual Settlement Payments to
Participating Class Members, Attorneys’ Fees and Costs to Class Counsel, the Class Representative
Enhancement Payments to Plaintiffs, the LWDA Payment, and Settlement Administration Costs to the
Settlernent Administrator. This Class Settlement Amournt has been agreed to by Plaintiffs and
Defendants based on the aggregation of the agreed-upon seftlement vahie of individual claims, In no
event will Defendants be liable for more than the Class Settlement Amount except as otherwise
explicitly set forth herein. There will be no reversion of the Class Settlement Amount to Defendants,
Detendants will be separately responsible for any employer payroll taxes required by law, including the
employer FICA, FUTA, and SDI contributions, which shall not be paid from the Class Settlement
Amonnt. -

9, “Court” means the Orange County Superior Cout.

10, “Defendants” means Defendants Anaheim Majestic Garden Hotel, PHR Managemenl,

Inc., and Ken Real Estate Lease Lid.
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1. “Effective Date” means the latter of: (i) if no timely objections are filed by Class
Members or the LWDA, or are withdeawn prior to final approval, the date upon which the Court enters
an order granting final appioval of the Joint Stipulation of Class Action Settfement and Release; or (3i) if
timely objections are filed and not withdrawn, then either the final resolution of any appeals timely filed,
or the expiration date of the time for filing or noticing any such appeals.

12, “Individual Settlement Payment” means each Participating Class Member's respective
share of the Net Settlement Amount.

13, *“Labor and Workforce Development Agency Payment” or “LWDA Payment™ means
the amount that the Parties have agreed to pay to the Labor and Worldforce Development Agency
(“LWIDA™) in conmection with the Labor Code Private Attormeys General Act of 2004 (Cal. Lab. Code
§6 2698, et seq., "PAGA™). The Partiss have agreed that Fifty Thousand Dollars ($50,000) of the Class
Settlernent Amcunt will be allocated to the resolution of Class Members® claims arising under PAGA.
Pursuant to PAGA, Seventy-Five Percent (75%6), or Thirty Seven Thousand Five Hundred Dolfars
($37,500}, of the PAGA Settlement Amount will be paid to the California Labor and Workfores
Development Agency, and Twenty-Five Percent (25%), or Twelve Thousand Five Hundred Daliars
($12,500), of the PAGA Seitfernent Amoutit will be included in the Net Settlement Amount.

14, “Net Settlement Amount” means the portion of the Class Settlement Amount remaining
after deducting the Attomeys’ Fees and Costs, the Class Representative Enhancement Payment, the
LWDA Payment, and Settlernent Administration Costs. The Net Settlement Amount will be distributed
to Participating Class Members. There will be no reversion of the Net Settlement Amount to
Defendants.

15.  “Noticc of Objection” means a Class Member’s valid and timely wiitten oljection o (he
Seftlement Agrezment. For the Notice of Objection to be valid, it must include: i) the objector’s full
name, signature, address, and telephone number, (i3) a writien statement of all grounds far the objection
accompanied by any kegal support for such objection; (Gify copies of any papers, briefs, or other
documents upon which the objection is based; and (iv) a statement whether the objector intends to appear
at the Fairness Hearing. Any Class Member who does not submit a imely written objecticn to the

Settlement, or who fails to otherwise comply with the specific and technical yequirements of this section,
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will be foreclosed from objecting to the Settlement and seeking any adjudication or review of the
Selilement, by appeal or otherwise. Class Members who submit Notices of Objection must malce
themselves available for deposition.

6. ‘“Motice Packet” means the Notice of Class Action Settlement, substantially in the form
attached as Exhibit A.

17, “Parties” means Plaintiffs and Defendants collectively.

18.  “Participating Class Members” means all Class Members who do ot submit timely and
valid Requests for Exclusion.

19.  “Plaintiffs” means Plaintiffs Robert Onofie and Miguel Zaldivar Avila.

20. “Preliminary Approval” means the Court order granting preliminary approval of the
Settlement Agreement.

21,  *Released Claims” means: (1) for alt Class Members, all claims, rights, demands,
liabilitics, and causes of action, whether known or unknown, arising from, or refated to, the same set of
operative facts as those set fotth in the operative complaints in the Actions that accriied during the Class
Period, including (i) all claims for- unpaid overtime; (ii) all claims for meal and rest break violations; {iif)
all claims for unpaid minimaum wages; (iv) all claims for the failure to timely pay wages upon
termination; {v) all claims for the failure to timely pay wages during employment; (vi) all claims for the
failure to reimburse for necessary business expenses; and {vii) afl claims asserted through California
Business & Professions Code §§ 17200, et seq., and California Labor Code §§ 2698, ef seg. based on the
preceding claims (“Released Class Claims™); and (2) for all Wage Statement Class Members, all claims,
rights, demands, liabilities, and causes of action, whether known or unknown, arising from, or related to,
the allegation that Defendant issued non-compliant wage statements during the Wage Statement Class
Peried, mchuding all claims asseried through Califormia Business & Professions Code §§ 17200, ef seq.,
and California Labor Code §§ 2698, ef seg. based on the allegation that Defendant issued non-compliant
wage statements (“Released Wage Statement Claims™).

22 “Released Parties™ means Defendants; their past or present officers, directors,
shareholders, employees, agents, principals, heirs, representatives, accountants, auditors, consultants,

insurers and reinsurers, and their respective successors and predecessors in interest, subsidiaries,
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affiliates, parents and attorneys, if any.

23.  “Request for Exclusion” means a timely letter submitted by a Class Member indicating a
request to be excluded from the Settlement. The Request for Exclusion must: (i) set forth the name,
address, telephone number and last four digits of the Social Security Number of the Class Member
requesting exclusion; (if} be signed by the Class Member; (iif) be retumed to the Settiement
Administrator; (iv) clearly state that the Class Member does not wish to be included in the Seitlement;
and (v} be faxed or postmarked on or befors the Response Deadline.

24,  “Response Deadling” means the deadling by which Class Members must postmark or
fax to the Settlement Administrator Requests for Exclusion, or postmark Notices of Objection to the
Setifernent Administrator. The Response Deadline will be thirty (30) calendar days from the initial
mailing of the Notice Packet by the Settlement Administrator, unless the thirtieth (30th) calendar day
falls on & Sunday or State holiday, in which casc the Response Deadline will be extended to the next day
on which the U.S. Postal Service is open.

25, “Seftlement Administration Costs™ means the costs payable from the Class Seftiement
Amount to the Settlement Administrator for administering this Settlement, including, but not limited 1o,
printing, distributing, and tracking documents for this Seitlement, tax reporting, distributing the Class
Settlernent Amount, and providing necessary reports and declarations, as requested by the Parties, The
Settlement Administration Costs will be paid from the Class Scttlement Amount, including, if necessary,
any such costs in excess of the amount represented by the Settlement Administrator as being the
maximum costs necessary to adminisict the Settlement. Based on an estimated Seittement Class of
approximately Three Hundred and Fifty (350) Class Members, the Settlement Administration Costs are
catrently esthiated o be Fifleen Thouvsand Dollars ($15,000).

26, “Settlament Administrator” means _, or any other third-party class action settlement
administrator agreed to by the Parties and approved by the Court for the purposes of administering this
Settlernent. The Parties each represent that they do not have any {inancial interest in the Settlement
Administrator or otherwise have a refationship with the Settlement Administrator that could create a
conflict of interest,

27, “Wage Statement Class Members™ means all persons who were employed by
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Defendants in non-exempt positions in the State of California at any time during the period from June

30, 2015 to September 30, 2016.

28, “Wage Statement Class Period” means the period from June 30, 2015 to September 30,
2016.

29. “Waorloweeks™ means the nombet of days of employment for each Class Member during
the Class Period, subtracting days on leave of absence (if any), dividing by seven (7), and rounding up to
the nearest whole number. All Class Members will be credited with at least one Workweek.

TERMS OF AGREEMENT

The Plaintiffs, on behalf of themselves and the Settlement Class, and Defendants agree as

Tollows:

30.  Funding ofthe Class Setilerient Amount. Defendants will make a one-time deposit of

the Class Settlement Amount of One Million Eight Hundred Fifty Thousand Dollars {$1,850,000) into a
Qualified Settlement Account to be established by the Settfement Administrator. Defendants will pay
the employer’s share of payroll taxes separately. After the Effective Date, the Class Seitlement Amourt
will be used for: (i) Individual Settlement Payments; {ii) the LWDA Payment; (jif) the Class
Representative Enhancement Payments; (iv) Attorneys’ Fees and Costs; and (v} Scttlement
Administration Costs. Defendants will deposit the Class Settlement Amount and the employer’s share of
payroll taxes within ten (E0) calendar days of the Effective Date.

31, Atomeys” Fees and Cosls. Defendants agree not to oppose or impede any application
or motion by Class Counsel for Attomeys® Fees and Costs of not more thar Six Hondred Sixteen
Thousand Six Hundred Sixty Seven Dollars ($616,667), phus the reimbursement of costs and expenses
associated with Class Counsel’s litigation and settlement of the Actions, not to exceed Fifty Thousand
Dotlars ($50,000), both of which wiil be paid from the Class Setfiement Amount. Class Counsel will
divide any fee award as follows: Sixty-Five Percent (65%) 1o Capstone Law APC and Thirty-Five
Percent (35%) to James W. Hawkins, APLC.

32. Class Represetitative Enbancement Payments. 1n exchange for a general release, and in

recognition of their effort and work in prosecuting the Actions on behalf of Class Members, Defendants

agree not io oppose or impede any application or motion for Class Representative Enhancement
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Payments of Seven Thousand Five Hundred Dollars ($7,500), each, to Plaintiffs. The Class
Representative Enhancement Payments will be paid from the Class Settlement Amount and will be in
addition to Plaintiffs’ Individuat Settlement Payment paid pursuant to the Settlement, Plaintiffs will be
solely and legally responsible to pay iy and all applicable taxes on the Class Representative
Enhancement Payment.

33, Settlement Administration Costs. The Settlement Administrator will be paid for the
reasonable costs of administration of the Settlement and distribution of payments from the Class
Seitternent Amount, which is currently estimated to be Fifteen Thousand Dollars ($15,000). These costs,
which will be paid from the Ciass Settlement Amount, will include, infer alia, the required tax reporting
on the Individual Settlement Payments, the issuing of 1099 and W-2 IRS Forms, distributing Notice
Packets, calculating and distributing the Class Settlement Amount, and providing necessary reports and
declarations.

34, LWDA Payment. Subject to Cowrt approval, the Parties agree that the amount of Fifly
Thousand Dollars ($30,000) from the Class Settlement Amount will be designated for satisfaction of
Plaintiffs* and Class Members® PAGA claims. Pursuant to PAGA, Seventy-Five Percent (75%), or
Thirty Seven Thousand Five Hundred Daollars ($37,500), of this sum will be paid to the LWDA and
Twenty-Five Percent (25%), of Twelve Thousand Five Hundred Dollars ($12,500), will become part of
the Net Settlement Amount.

35, Net Seitlement Aount. The entire Net Settlement Amount will be distributed to
Participating Class Members, No portion of the Net Settlement Amount will revert or be retained by
Defendants.

36, Individual Scttlement Pavinent Caleulations. Individual Settlensent Payients wilf be
calculated and apportioned from the Net Settlement Amount based on the numbert of Workweeks a Class
Member worked during the Class Period. Eighty Percent (80%) of the Net Settfement Amount will be
allocated to all Class Members (the “Class Member Fund™), and (2) Twenty Percent (20%) of the Net
Settlernent Asmount will be allocated to all Wage Statement Class Members (the “Wage Statement
Fund"). Each Class Member’s respective shares of the Class Member Fund and Wage Statement Fund

will be allocated on a pro-rata basis according to the number of Workweeks worked by each Class
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36(a)y Class Member Fund: The Settlement Administrator will caleulate the total
number of Workweeks worked by all Class Members during the Class Period. To
determine each Class Membet*s share of the Class Member Fund, the Settlement
Administrator will use the following formula: Share of Class Member Fund = Weeks
Worked by Class Member + Weeks Worked by All Class Members x Class Member
Fund, The entire Class Member Fund will be disbursed to all Class Members wio do
not submit Hinely and valid Requests for Exchusion. If there are any valid and tmely
Requests for Exclusion, the Settlement Administrator shall proportionately increase each
Patticipating Class Membert's share of the Class Members Fund to ensure that the entirz
Class Member Fund is distributing to Participating Class Members.

36(b) Wage Statement Fund: The Settlement Administrator will czleulate the
total number of Workweeks worked by all Wage Statemernt Class Members during the
Wage Statement Class Period, To determine each Wage Statement Class Member’s
shate of the Wage Statement Fund, the Settlement Administrator will use the following
formula: Share of Wage Statement Fund = Weelss Worked by Wage Staternent Class
Member + Weeks Worked by All Wage Statement Class Members » Wage Statement
Fund. Ifthere are any valid and timely Requests for Exclusion, the Settlement
Administrator shall proportionately increase each Participating Wage Statement Class
Member’s shate of the Wage Statement Fund to ensure that the entire Wage Statement
Fund is distributing to Participating Wage Statement Class Members.

No Credit Toward Benefit Plans. The Individual Seitlement Payments made to

Participating Class Members under this Settlement, as well as any other payments made pursvant to this

Settlement, will not be utilized to calculate any additional benefits under any benefit plans to which any

Class Members may be eligible, including, but not Timited to profit-sharing plans, bonus plans, 401 (k)

plans, stock purchase plans, vacation plans, sick leave plans, PTO plans, and any other henefit plan.

Rather, it is the Parties” intention that this Settlement Agreement will not affect any rights, contributions,

or amounts 1o which any Class Members may be entitled under any benefit plans.

Pape 8

JOINT STIFULATION OF CLASS ACTION SEYTLEMENT AND RELEASE




O~ Sh th B e b

16
1l
12
13
14
L5
16
17
18
19

2t
22

24
25
26
27
28

38,  Administration Process. The Parties agree to cooperate in the administration of the
settlement and 1o make all reasonable efforts to control and minimize the costs and expenses incurred in
administration of the Seitlement.

39, Delivery of he Class List. Within twenty (20) calendar days of Preliminary Approval,
Defendants will provide the Class List to the Settlament Administrator and to Class Ceunsel,

40.  Notice by First-Class U.S, Mail. Within ten (10) calendar days afier receiving the Class
List from Defendants, the Settlernent Administrator will mail a Notice Packet to all Class Members via
regular First-Class U.S, Mail, using the most current, known mailing addresses identified in the Class
List.

4], Confirmation of Contact Information in the Class Lists. Prior to mailing, the Settlement
Administrator will perform a search based on the National Change of Address Database for information
to update and correct for any known or identifiable address changes. Any Notice Packets returned to the
Settlement Administeator as non-deliverable on or before the Response Deadline will be sent promiptly
via regular Firsi-Class 1.8, Mail to the forwarding address affixed thereto and the Settlement
Administrator will indicate the date of such re-maiting on the Notice Packet. If no forwarding address is
provided, the Settlement Administrator will promptly aftempt to determine the correct address using a
skip-trace, or ather search using the name, address and/or Social Security number of the Class Member
involved, and will then perform a single re-mailing,

42. Motice Packets. AN Class Members will be mailed a Notice Paclet. Each Notice Packet
will provide: (i) information regarding the nature of the Actions; (i) a summary of the Settlement's
principal terms; (iif) the Settiement Class definition; (iv) the total number of Workweeks each respective
Class Member worked for Defendants during fhe Class Period; (v) éaclr Class Member’s estimated
Individual Settlement Payment and the formula for calculating Individual Settlement Payments; {vi) the
dates which comprise the Class Period; (vii) instructions on how to subimnit Requests for Exclusion or
Notices of Obsjection; {viii) the deadlines by which the Class Member must postmark or fax Request for
Exclusions, or postmark Notices of Objection to the Settlement; and (ix) the claims to be released,

43, Dispyted Infarmation on Notice Packets, Class Members will have an opportunity to
dispute the information provided in their Notice Packets. To the extent Class Members dispute their
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employment dates or the number of Workweeks on record, Class Members may produce evidence to the
Settlement Administrator showing that such information is inaccurate. The Settlersent Administragtor
will decide the dispute. Defendants’ records will be presumed corvect, but the Settlernent Administrator
will evaluate the evidence submitted by the Class Member and will make the final decision as to the
merits of the dispute. All disputes will be decided within ten (10) business days of the Response
Deadlire.

44,  Defective Submissions. Ifa Class Member’s Request for Exclusion is defective as to the
requirements listed herein, that Class Member will be given an oppartunity to cure the defect(s). The
Settlement Administrator will mail the Class Member a cure letter within three (3) business days of
receiving the defective submission to advise the Class Member that his or her submission is defective
and that the defect must be cured to render the Request for Exclusion valid. The Class Member will
have unti! the later of (i) Response Deadline or (i) fiftsen (15) calendar days from the date of the cure
letter, whichever date is later, 1o postmark or fax a revised Request for Exclusion. Ifthe revised Request
for Exclusion is not postmarked or received by fax within that petiod, it will be deemed untimely,

45, Reguest for Exclusion Procedurgs. Any Class Membet wishing to opt-out from the
Setﬂem:nt' Agreement must sign and fax or postmark a written Request for Exclusion to the Settlernent
Administrator within the Response Deadline. In the case of Requests for Exclusion that are mailed to the
Settlement Administrator, the postmark date will be the exclusive treans to determine whether a Request
for Exclusion has been timely submritted.

46.  Settlement Class Size, The Class Settlement Amount was calculated with, and is
premised on, the understanding that there are approximately Three Humdred and Fitty (350) Class
Mentbers eligible to participate in the Settlement. If the number of Class Members stated in this
paragraph increases by more than ten percent (10%), then the Net Settlement Amount will be increased
by the same proportion.

47.  Relensed Claims as of the Effective Date. On the Effective Date, all Participating Class

Members will release the Released Class Claims that acorued during the Class Period, and all
Participating Wage Statement Class Members will release the Released Wage Statement Claims that

accrued during the Wage Statement Class Period,
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48.  Setflement Terms Bind All Class Members Who Do Nef Qpt-Out. Any Class Member

who does not affirmatively opt-out of the Settfement Agrezment by submitting a timely and valid

Recuest for Exclusion will be bound by all of its terms, including those pertaining o the Released
Claims, as well as any Judgment that may be entered by the Court if it grants final approval to the
Settlement.

49.  Objection Procedures. To object [o the Settlement Agreement, a Class Member niust
pastmark a valid Notice of Objection to the Settlemnent Administrator on or before the Response
Deadline. The Notice of Objection must be signed by the Class Member and contain alf information
required by this Seltlement Agreement. The postmark will be deemed the exclusive means for
determining that the Notice of Objection is timety. Class Members who fail to object in the manner
specified above will be deemed to have waived all objections to the Settlenent and will be foreclosed
from making any objections, whether by appeal or otherwise, to the Settlement Agreement, Class
Members who postmark timely Notices of Objection will have a right to eppear at the Final Approval
Hearintg in order to have their objections heard by the Court. At no time will any of the Parties or their
counsel seek to solicit or otherwise encourage Class Members to submit written objections to the
Settlement Agreement or appeal from the Order and Judgment, Class Counsel will not represent any
Class Members with respect to any such objections to this Settlement,

50.  Certification Reports Regarding liidividual Settlement Payment Calculations. The

Settlement Administrater will provide Defendants’ counsel and Class Counsel a weeldy report that

certifies the number of Class Members who have submitted valid Requests for Exclusion, objections to
the Settlemnent, and whether any Class Member hias submitted a challenge to any information contained
in their Notice Packet. Additionally, the Scttloment Administrator will provide to counsel for both
Parties any npdated repoits regarding the administration of the Setilement Agreerent as needed or
requested.

51.  Distribution Timing of individual Settlement Pavments. ‘Within twenty (20) calendar
days of the Eftective Date, the Setilement Administrator will issue payments to: (i) Participating Class
Members; (ii) the Labor and Workforce Development Agency; (iif) Plaintiffs; and (iv) Class Counsel.

The Settlement Administrator will also issue a payment to itself for Court-approved services performed
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in connection with the Settlement.

52, Un-cashed Setifernent Checks. Funds represented by Individnal Settlement Payment

checks returned as undeliverable and Individual Settlement Payment checks remaining un-cashed for
more than one hundred and twenty (120} calendar days after issuance will be tendered to the California
Department of Indvstrial Relations Unpaid Wage Fund (see Cal. Lab. Code § 96.6).

53.  Certification of Completion. Upon completion of administration of the Settlement, the

Settlernent Administrator will provide a written declaration under cath to certify such completion to the
Court and counsel for all Parties.

54.  Treatment of Individual Settlement Payments. All Individual Settlement Payments will

be allocated as follows: (i) Twenty-Five Percent (25%) of each Individual Settlement Payment will be
allocated as wages for which IRS Forms W-2 will be issued; and (if) Seventy-Five (75%) will be
allocated as non-wages for which IRS Forms 1099-MISC will be issued.

55.  Administration of Taxes by the Settlement Administrator. The Settlement
Administrator will be responsible for issuing to Plaintiffs, Participating Class Merabers, and Class
Counsel any W-2, 1099, or other tax fonms as may be required by law for all amounts paid pursuant to
this Settlement. The Settlement Administrator will also be respansible for forwarding all payroll taxes
and penaltics fo the appropriate government authorities,

56. Tax Liability. Defendants make no representation as to the tax treatment or legal effect
of the payraents called for hereunder, and Plaintiffs and Participating Class Members are not relying on
any statement, representation, or calculation by Defendants or by the Settlement Administrator in this
regard.

57.  Cirovlar 230 Disclaimer. EACH PARTY TO THIS AGREEMENT (FOR PURPOSES
OF THIS SECTION, THE “ACKNOWLEDGING PARTY” AND EACH PARTY TO THIS
AGREEMENT OTHER THAN THE ACKNOWLEDGING PARTY, AN “OTHER PARTY™)
ACKNOWLEDGES AND AGREES THAT (1) NO PROVISION OF THIS AGREEMENT, AND
NO WRITTEN COMMUNICATION OR DISCLOSURE BETWEEN OR AMONG THE PARTIES -
OR THEIR ATTORNEYS AND OTHER ADVISERS, 1S OR WAS INTENDED TO BE, NOR
WILL ANY SUCH COMMUNICATION OR DISCLOSURE CONSTITUTE OR BE CONSTRUED
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OR BE RELIED UPON AS, TAX ADVICE WITHIN THE MEANING OF UNITED STATES
TREASURY DEPARTMENT CIRCULAR 230 (31 CFR PART 10, AS AMENDED); (2) THE
ACKNOWLEDGING PARTY (A) HAS RELIED EXCLUSIVELY UPON HIS, HER, OR ITS
OWN, INDEPENDENT LEGAL AND TAX COUNSEL FOR ADVICE (INCLUDING TAX
ADVICE) IN CONNECTION WITH THIS AGREEMENT, (B) HAS NOT ENTERED INTC THIS
AGREEMENT BASED UPON THE RECOMMENDATION OF ANY OTHER PARTY OR ANY
ATTORNEY QR ADVISOR TO ANY OTHER PARTY, AND (C) IS NOT ENTITLED TORELY
UPON ANY COMMUNICATION OR DISCLOSURE BY ANY ATTORNEY OR ADVISER TO
ANY OTHER PARTY TO AVOID ANY TAX PENALTY THAT MAY BE IMPOSED ON THE
ACKNOWLEDGING PARTY; AND (3)NO ATTORNEY OR ADVISER TO ANY OTHER
PARTY HAS IMPOSED ANY LIMITATION THAT PROTECTS THE CONFIDENTIALITY OF
ANY SUCH ATTORNEY’S OR ADVISER’S TAX STRATEGIES (REGARDLESS OF WHETHER
SUCH LIMITATION IS LEGALLY BINDING) UPON DISCLOSURE BY THE
ACKNOWLEDGING PARTY OF THE TAX TREATMENT OR TAX STRUCTURE OF ANY
TRANSACTION, INCLUDING ANY TRANSACTION CONTEMPLATED BY THIS
AGREEMENT.

58.  NoPrior Assiguments. The Parties and their counse] represent, covenant, and warrant
that they have not direetly or indirectly assigned, transferred, encumbered, or purported to assign,
transfer, or encumber to ary person or entity any portion of any liability, claim, demand, action, cause of
action or right herein released and discharged.

59, Nuodlifieation of Settlement Agreement. In the event that: (i) the Court does not finglly

approve the Scttiemoent as provided herein; or (i) the Setilement does not beconre final for any oller
reason, then this Settlement Agreement, and any documents generated fo bring it into effect, will be null
and void. Any order or judgment entered by the Court in furtherance of this Settlement Agreement will

likewise be treated as void fiom the beginning.

60.  Preliminary Approval Hearing, Plaintiffs will obtain a hearing before the Court to
vequest the Preliminary Approval of the Settlerment Agreement, and the entry of a Preliminary Approval
Order for: (i) conditional certification of the Settlement Class for settlement purposes only, (ii)
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preliminaty approval of the proposed Settlement Agreement, (iii) sefting a date for a Final

. Approval/Settlement Fairness Hearing. The Preliminary Approval Order will provide for the Notice

Paclet to be sent to all Class Members as specified herein. Tn conjunction with the Preliminary
Approval hearing, Plaintiffs will submit this Settlement Agreement, which sets forth the terms of this
Setilement, and will include the proposed Notice Packet, which will include both the proposed Notice of
Class Action Settlement document, attached as Exhibit A. Class Counsel will be responsible for drafting
all documents necessary to obtain prelminary approval.

6l.  Final Settlement Appuoval Hedving and Entry of Judpment. Upon expiration of the

deadlines to postmark Requests for Exclusion or objections to the Settlement Agreement, and with the
Court’s permission, a Final Approval/Settlement Fairness Hearing will be conducted to determine the
Final Approval of the Settlement Agreement along with the amounts properly payable for: (i) Attomeys’
Fees and Costs; (ii) the Class Representative Enhancemert Payment; {iil) Individual Settlement
Payments; (iv) the LWDA Payment; {v) all Sertlement Administration Costs. The Final
Approval/Settlement Faimess Hearing will not be held earfier than thirty (30) calendar days after the
Response Deadline. Class Counsel will be responsible for drafting all documents necessaty to obtain
final approval. Class Counsel will also be responsible for drafting the attomeys” fees and costs
application to be heard at the final approval hearing.

62.  Judgmentand Continued Jurisdiction. Upon final al.‘.aproval of the Seitlement by the
Court or after the Final Approval/Settlerment Fairness Hearing. the Parties will present the Judgment to
the Court for its approval. After entry of the Judgment, the Court will have continuing jurisdiction solely
for purposes of addressing: (i) the interpretation and enforcement of the terms of the Settlement, (if)
Settlement administration matters, and (iii) such post-Judgment matters as may be appropriate under
court rules or as set forth in this Settlement Agreement.

63.  Release by Plaintifis. Upon the Effective Date, in addition to the claims being released

by all Participating Class Members, Plaintiffs will release and forever discharge the Released Parties, to
the fultest extent permitted by law, of and from any and all claims, known and unknown, asserted and
not asserted, which Plaintiffs have or may have against the Released Parties as of the date of execution of

this Settlement Agreement. To the extent the foregoing release is a release to which Section 1542 of the
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California Civil Code or similar provisions of other applicable law may apply, Plaintiffs expressly waive
any and all rights and benefits conferred upon them by the provisions of Section 1542 of the California
Civil Code or similar provisions of applicable law which are as follows:
A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER
FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF KNOWN
BY HIM OR HER MUST HAVE MATERIALLY AFFECTED HIS OR HER
SETTLEMENT WITH THE DEBTOR.

64 Exhibits Incorporated by Reference. The terms of'this Settlement Agreement include
the terins sei forth in any aitached Exhibits, which are incorporated by this reference as though fully set
forth herein. Any Exhibits to this Seitlement Agreement are an integral pait of the Settlernent.

65 Entive Agreement. This Settlement Agreement and any attached Exhibits constitute the
entirety of the Parties' settlement terms. No other prior or contemporaneous written or oral agreements
may be deemed binding on the Parties. The Parties expressly recognize Califomia Civil Code Section
1625 and Catifomia Code of Civil Procedure Section 1856(2), which provide that a written agreement is
to be construed according to its terms and may not be varied or contradicted by extrinsic evidence, and
the Partics agree that no such extrinsic oral or written representations or terms will modify, vary or
contradict the terms of this Settlement Agreement.

66.  Amendment or Modification. No armendment, change, or modiﬁcation‘to this
Settlement Agreement will be valid unless in writing and signed, either by the Parties or their counsel,

67. Authorization to Enter Into Settlement Agreernent. Counsel for all Parties warmrant and

represent they arc expressly authorized by the Martics whom they represent to negotiate this Settleienl
Agreement and to take ail approptiate action required or permitted to be taken by such Parties pursuant
1o this Settlement Agreement to effectuate its terms and to execute any other documents required to
effectuate the terms of this Settlernent Agreement. The Parties and their counsel will cooperate with
each other and use their best efforts to effect the implementation of the Seitlement. If the Parties are
unable to reach agreement on the form or content of any document needed 1o implement the Settlement,

or on any supplemental provisions that may become necessary to effectuate the terms of this Settlement,
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the Parties ray seek the assistance of the Cowrt to resolve such disagreement.
68.  Binding on Suctessors and Assigns. This Settlement Agreement will be binding upon,
and inure to the benefit of, the successors or agsigns of the Parties hereto, as previously defined.

69,  Califomia Law Govems. All terms of this Settlement Agreement and Exhibits hereto

will be poverned by and interpreted according to the laws of the State of California,

70.  Exceution and Counterparts. This Settlement Agreement is subject only to the execution

of all Parties. However, the Settlement Agreement may be executed in one or more counterparts. All
executed counterparis and each of them, including facsimile and scanned copies of the signature page,
will be deemed to be one and the same instrument provided that counsel for the Parties will exchange
among themseives original signed counterpaits.

71, Acknowledpement that the Setternent is Fair and Reasonable, The Parties believe this
Settlement Agreement is a fair, adequate and reasonable settlement of the Actions and have arrived at
this Settlement after arm’s-length negotiations and in the context of adversaria!l litigation, taking into
account alf relevant factors, present and potential. The Parties further acknowledge that they are each
represented by competent counsel and that they have had an opportunity to congult with their counsel
tregarding the fairness and reasonableness of this Settlement,

72, Invalidity of Any Provision. Before declaring any provision of this Settlement

Agreement invalid, the Court will first attempt to construe the provision as valid to the fullest extent
possible consistent with applicable precedents so as to define all provisions of this Settlement Agreement

valid and enforceable.

73, MWaiver of Certain Appenls. The Parties agree 1o waive appeals and to stipulate to class
cettification for purposes of this Seftlement only; except, however, that Plaintiffs or Class Counsel may
appeal any reduction to the Attomeys’ Fees and Costs below the amount they request from the Count,
and either party may appeal any court order thai materially alters the Settlement Agreement’s terms.

74, Class Action Certification for Seltlement Porposes Only. The Parties agree to stipulate

to class action centification for purposes of the Settlement only. Tf, for any reason, the Settlement is not
approved, the stipulation to certification will be void. The Parties further agree that certification for

pupases of the Settlement is not an admission that class action certification is proper under the standards

Page 16

JONT STIPULATION OF CLASS ACTION SEFTLEMENT AND RELEASE




Y- R e N ¥ O N VU

[ e T o T e T o e U S}
S WD B =3 Th L R W R — s

21

spplied to contested certification motions and that this Settlement A greement will not be admissible in
this or any other proceeding as evidence that either (i} a class action should be certified or (ii) Defendants
are liable to Plaintiffs or any Class Member, other than according to the Settlement’s terms.,

75, Non-Admission of Liability. The Parties enter into this Settlement to resolve the dispute

that has arisen between them and to avoid the burden, expense and risk of continued litigation. In
entering into this Settiement, Defendants do not admit, and specificaily deny, that it violated any federal,
state, or focal law; violated any regulations or guidelines promulgated pursuant to any statute or any other
applicable laws, regulations or legal requirements; breached any contract; violated o breached any duty;
engaged in any misrepresentation or deception; or engaged in any other unlawfial conduct with respect to
their employees. Neither this Settlement Agreement, nos any of its terms or provisions, nor any of the
negotiations conmected with it, will be construed as an admission or concession by Defendants of any
such violations or failures to comply with any applicable law. Except as necessary in a proceeding to
enforce the terms of this Settlement, this Settlement Agreement and its terms and provisions will not be
offered or received as evidence in any action or proceéding to establish any liability or admission on the
part of Defendants or to establish the existence of any condition constituting a violation of, or a non-
compliance with, federal, state, local or other applicable law.

76.  NoPublic Comment: The Parties and their counsel agree that they will not issue any
press releases, initiate any contact with the press, respond to any press inquiry, ot have any
communication with the press about the fact, amount or terms of the Settlement.

7. Waiver. No waiver of any condition or covenant coniained in this Settlement
Agreement or failure to exercise a right or remedy by any of the Parties hereto will be considered to
imply or constitate a further waiver by such paity of the same ur any oilier condition, covenant, dght or
remedy. |

78.  Enforcement Actions. In the event that one or more of the Parties institutes any legal
action or other proceeding against any other Party or Parties to enforee the provisions of this Settlement
or to declare rights and/or obligalions under this Settlement, the successful Party or Parties will be
entitled to recover from the unsnecessfisl Party or Parties reasonable attomeys’ fees and costs, inchiding

expert witness fees incurred in connection with amy enforcement actions.
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79.  Mutual Preparation. The Parties have had & full oppottunity to negotiate the terms and
conditions of this Settlement Agreement. Accordingly, this Settlement Agreement will not be constiued
more strictly against one party than another merely by virtue of the faci that it may have been prepared
by counsel for one of the Parties, it being recognized that, because of the arms-length negotiations
between the Parties, all Partics have confributed to the preparation ofthis Settletnent Agreement.

80,  Representition By Counsel The Parties acknowledge that they have been represented
by counsel throughout all negotiations that preceded the execution of this Settlement Agreement, and
that this Settlement Agreement has been executed with the consent and advice of counsel. Further,
Plaintiffs and Class Counsel warrant and represent that there are no liens on the Settlement Agreement.

8l.  AllTerms Subject to Final Court Approval. All amounts and procedures described in
this Settlement Agreement herein will be subject to final Conrt approval.

82.  Cooperation and Execution of Necessary Documents. All Parties will cooperate in good
faith and execute all docurnents to the extent reasonably necessary to effectuate the teems of this

Settlement Agreement.
83.  Binding Agicement. The Parties warrant that they imderstand and have full authority to

enter into this Settlement Agreement, and further intend that this Settlement Agreement will be fully
enforceable and binding on all parties, and agree that it will be admissible and subject to disclosure in
any proceeding to enforce its terms, notwithstanding asy mediation confidentiality provisions that

otherwise might apply under federal or state law.

READ CAREFULLY BEFORE SIGNING

l:luuuﬂlqriad hr
(K4t a{f@f

Robert Onofie

Dated:

PLAINTIFF

Dated;

Miguel Zaldivar Avila
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7,  Mulal Preparation. The Parties have had a full opportunity to negotiate the terms and
conditions of this Settlement Agreement. Accordingly, this Settlement Agreement will not be conslxuod
more strictly against one party than another merely by virtue of the fact that it may have been prepared
by counsel for one oflthe Parties, il being recognized that, because of the arms-length negotiations
between the Parties, all Parties have contributed to the preparation of this Settiement Agreement.

80, - Repmsendation By Counssl The Partics acknowledge that they have been represented
by counsel throughout sll negotiations that preceded the execution of this Settlerent Agreement, and
that this Settlement Agreement has been executed with the consent and advice of counsel. Further,

Plaintiffs and Class Counsel warrant and represent lhat there are 1o liens on the Settiement Agreement.

8. All Tesms Subject 1o Final Court Approval. AR amounts and procedures described in
this Settlement Agreement herein will be subject to final Court approval.
82.  Cooperation and Execution of Necessary Documents. All Parties will cooperate in good

faith and execute all documents to the extent reascnably necessary 10 effectuate the tams of this
Seitlement Agreement, i

83.  Binding Agreement, ‘The Parties warrant that they understand and have ful authority to
enter it this Setiement Agreement, and frsher intend that this Settlement Agreement will be fully
enforceable and bindiug on all parties, and agree that it wil) be ndmissib‘tp and subject Edisdmm n
any procecding to enforce its terms, notwithstanding any mediation confidentiality provisions that
qﬂwrw{se might apply under federal or state law,

READ CAREFULLY BEFORE SIGNING

PLAINTIFF
Dated;
Robert Onofie
PLAINTIFF
Dared: /2~ 3/ -/8 Ay =,

Migel Zaldivar Avil
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" DEFENDANTS ANAHEIM MAJESTIC
GARDEN HOTLEL, PHR MANAGEMENT,
INC, AND KEN REAL ESTATE LEASE LTD.

Dated: )/%/Aé/f ’/W('\/‘

Please Print Nume of Authorized Signatory

KEN ‘YAVAGIHWA

APPROVED AS TO FORM
CAPSTONE LAW APC

January 23, 2018 @ 2
Dated: i By =4

Raul Pecez
Atlomeys (ot Plaintill Robert Omnfre

JAN 55 W, LIAWKINS, APLC

Dated: _Janueary 02, 2019 —By:_ L
Jines W. Hawkins
Attorneys for Plaintill Miguet Zaldivar Avila

ZUBER LAWLER & DEL DUCALLP

Dated: \/ 3 f, 19 By: FP“’”}H—’?#%:D

Attormneys for Defendanis Anaheim Majestic Gavden
Hotel, PHR Managemend, Inc., and Ken Read Estate
" Lense Lid.
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Onofre v. Anaheim Majestic Garden Hotel, No. 30-2016-00861544-CU-OE-CXC (Orange County Superior Couitt)
Avilav. Anaheim Majestic Garden Hotel, No. 30-2016-00871797-CU-OE-CXC (Orange County Superior Court)
SUPERIOR COURT QI THE STATE OF CALIFORNIA, FOR THE COUNTY OF ORANGE
NOTICE OF CLASS ACTION SETTLEMENT

You are not being sued. This notice affects your rights. Please vead it carefully

To:  All persons who were employed by Defendants Anaheim Majestic Garden Hotel, PHR Management, Inc., and
Ken Real Fstate 1ease Ltd. (“Defendants™) in non-exempt positions in the State of California at any time during
the period from August 26, 2012 to October 15, 2018 (“Class Members™), and

All persons who were employed by Defendaats in non-exempt positions in the State of Califoria at any time
during the petiod from June 30, 2015 to September 30, 2016 (*“Wage Statement Class Metmbers™)

On , the Honorable Peter Wilson of the Orange County Superior Court granted preliminary approval of this
class action settlement and ordered the litigants to notify all Class Members of the settlement. You have received this
notice because Defendants’ records indicate that you are a Class Member, and therefore entitled to a payment
from the settiement.

Unless you choose to opt out of the settlement by following the procedures described below, you will be deemed a
Class Member and, if the Court grants final approval of the settlement, you will be mailed a check for your share
of the settleraent fund. The Final Approval Hearing on the adequacy, reasonableness, and fairess of the Settlement will
be heldat_:00 _.m.on 2019 in Department CX102 of the Orange County Superior Court focated at 751 W
Santa Ana Blvd, Santa Ana, CA 92701. You are not required to attend the Hearing, but you are welcome to do so.

Summary of the Lifigation
Plaintiffs Robert Onofie and Miguel Zaldivar, on their behalf and on behalf of other current and former non-exempt
employees, allege that Defendants violated California state labor laws as a result of their alleged failure to, among other
things: (1) pay minimum and overtime wages to employees for all hours worked; (2) provide employees with meal and
rest breaks; (3) timely pay all wages owed to employees during each pay period and upon tetmination of their
employment; (4) reimburse for necessary business expenses; and (5) provide employees with accurate, itemized wage
staferments,

After the exchange of relevant information and evidence, the parties agreed to enter into settlement negotiations in an
alternpt to informally resolve the claims i the case. The parties participated in a mediation with Jeffrey A. Ross, an
experienced and well-respected class action mediator. With Jeffrey A. Ross’s guidance, the parties were able to negotiate
a complete setilement of Plaintiffs’ claims.

Counsel for Plaintiffs, and the attorneys appointed by the Court ta represent the class, Capstone Law APC and James W.
Hawkins APL.C (“Class Counsel™), have investigated and researched the facts and circumstances underlying the issues
raised in the case and the law applicable. While Class Counsel believe that the claims alleged in this lawsuit have merit,
Class Counse! also recognize that the risk and expense of continued litigation justify settlement. Based on the foregoing,
Class Counsel believe the proposed settlement is fair, adequate, repsonable, and in the best interests of Class Members.

Defendants have denied, and continue to deny the factual and legal allegations in the case and believe that they have valid
defenses to Plaintiffs® claims. By agreeing to seltle, Defendants are not admitting liability on any of the factual allegations
or claims in the case or that the case can or should proceed as a class action. Defendants have agreed to settle the case as
part of a compromise with Plaintifts.

Summary of The Proposed Settlement Terms
Plaintiffs and Defendants have agreed to settle the underlying ¢lass claims in exchange for a Class Seftlement Amount of

$1,850,000. This amount is inclusive of: (1) individual settlement payments to alf Participating Class Members: (2) Class




Representative Enhancement Payments of $7,500, each, to Robert Onofre and Miguel Zaldivar for their services on
behall of the class and general releases of all claims arising out of their employmient with Defendants; (3) $616,667 in
attorneys’ fees and up to $50,000 in litigation costs and expenses; (4) a $37,500 payment to the California Labor and
Workforce Development Agency (“LWDA™) in connection and accordance with the Labor Code Private Attorneys
General Act of 2004 (*PAGA™), and (5) reasonable Settlement Administrator’s fees and expenses currently estimated at
$15,000. After deducting the Class Representative Enhancement Payments, attomeys’ fees and costs, the payment to the
LWDA, and the Seftlement Administrator’s fees and expenses, a total of approximately $1,115,833 will be allocated to
Class Meimbers who do not opt out of the setflement (*Net Seitlement Amount’™.

Individual Settlement Payment Calculations. Each Class Member’s settlement payment will be based on the number of
Workweeks each Class Member/Wage Staternent Class Member wotked in a non-exempt position during the applicable
Class Period (August 26, 2012 through October 15, 2018) and Wage Statement Class Period (June 30, 2015 to September
30, 2016). Eighty Percent (80%) of the Net Settlement Amount will be allocated to all Class Members (the “Class
Member Fund™), and (2) Twenty Percent (20%) of the Net Settlement Amount will be allocated to all Wage Statement
Class Members (the “Wage Statement Fund™). Each Class Member’s respective shares of the Class Member Fund and
Wage Staiement Fund will be allocated on a pro-rata basis according to the number of Workwecks worked by each Class
Member.

Class Member Fund: The Settlement Administrator will calculate the total number of Workweeks worked by all
Class Members during the Class Period. To determing each Class Member's share of the Class Member Fund,
the Settlement Administrator wilt usc the following formula: Share of Class Member Fund = Weeks Worked by
Class Member + Weeks Worked by All Class Members x Class Member Fund. The entire Class Member Fund
will be disbursed to all Class Members who do not submit timely and valid Requests for Exclusion. If there are
any valid and timely Requests for Exclusion, the Settlement Administrator shail proportionately increase each
Participating Class Membert’s share of the Class Members Fund to ensure that the entire Class Member Fund is
distributing to Participating Class Members.

Wage Statement Fund: The Settiement Administrator will caleulate the total number of Workweeks worked by
all Wage Statement Class Members during the Wage Statement Class Period. To determine each Wage
Statement Class Member’s share of the Wage Statement Fund, the Settlement Administrator will use the
following formula: Share of Wage Statement Fund = Weelss Worked by Wage Statement Class Member =
Weeks Worked by Al Wage Statement Class Members x Wage Statement Fund,  1f there are any valid and
timely Requests for Exclusion, the Settlement Administrator shall proportionately inctease each Participating
Wage Statement Class Member’s share of the Wage Statement Fund to ensure that the entire Wage Statement
Fund is distributing to Parlicipating Wage Statement Class Members,

According to Defendants® records, you worked during a total of Workweeks during the Class Period and
during the Wage Statement Class Period. Accordingly, your estimated payment is approximately $ from the Class
Fund and § from the Wage Statement Fund. If you believe the information provided above is incorrect, please
contact the Settlement Administrator at _. [fyou dispute the information stated above, Defendants’s records
will control unless you are able to provide documentation that establishes otherwise.

IRS Forms W-2 and 1099 will be distributed to participating Class Members and the appropriate taxing authoritics
reflecting the payments they receive under the settlement. Class Members should consult their tax advisors concerning the
tax consequences of the payments they receive under the Settlement. For purposes of this settlement, 80% of each
Individual Settlement Payment will be allocated as wages for which IRS Forms W-2 will be issued, and 20% will be
allocated as non-wages for which IRS Forms 1099-MISC will be issued.

Questions? Contact the Settlement Administrator toll free at [-%*¥_ ¥kt xka%
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Your Options Under the Settlement

Option 1 — Awtomatically Receive a Payment from the Settlement

[f want to receive your payment from the seitlement, then no further action is required on your part. You will
automalically receive your settlement payment from the Seitlement Administrator if and when the Settlement receives
final approval by the Court.

If you choose Option 1, and if the Court grants final approval of the seftlement, you will be mailed a check for your share
of the settlement funds. Tn addition, you will be deemed to have released or waived the following claims (“Released
Claims):

Far all Class Members, all claims, rights, demands, liabilities, and causes of action, whether known or unknown,
arising from, or related to, the same set of operative facts as those set forth in the operative complaints in the
Actions that accrued during the Class Period, including (i) all claims for unpaid overtime; (ii) all claims for meal
and rest break violations; (1ii) all claims for unpaid minimum wages; (iv) all claims for the failure to timely pay
wages upon termination; (v) all claims for the failure to timely pay wages during employment; (vi) all claims for
the failure to reimburse for necessary business expenses; and (vii) all claims asserted through California Business
& Professions Code §§ 17200, et seq., and California Labor Code §§ 2698, et seq. based on the preceding claims
(“Released Class Clains™); and

For all Wage Statement Class Members, all claims, rights, demands, liabilities, and causes of action, whether
known or unknown, arising from, or related to, the allegation that Detendant issued non-compliant wage
staternents during the Wage Statement Class Period, including all claims asserted through Califormia Business &
Professions Cade §§ 17200, et seq., and California Labor Code §§ 2698, ¢t seq. based on the allegation that
Defendant issued non-compliant wape statements (“Released Wage Staternent Claims™).

Option 2 — Opt Out of the Settlement
If vou do not wish to participate in the settletnent, you may exclude yourself from participating by submitting a written
request to the Settlement Administrator expressly and clearly indicating that you have received this Notice of Class Action
Settlernent, decided not to participate in the seftlement, and desire to be excluded from the settlement. The written request
for exclusion must include your name, signature, address, telephone number, and Jast four digits of your Social Security
Number. Sign, date, and mail the request for exclusion by First Class U.S. Mail or equivalent, to the address below.
Settlernent Administrator
co

The written request to be excluded must be postmarked or faxed not later than . 2019. 1f you submit a request
for exclusion which is not postmarked or faxed by 2019, your request for exclusion will be rejected, and you
will be included in the settiement class.

If you choose Qption 2, you will no longer be a Class Member, and you will (1) be barred from participating in the
settlement, but you will not be deemed to have released the Released Claims, {2) be barred from filing an objection to the
settlernent, and (3) not receive a payment from the settlement.

Option 3 — Object te the Settlement

If you decide to object to the settlement because you find it unfair or unreasonable, you must submit an objection stating
why you obiject to the settlement. Your objection must provide: (1) your full name, signature, address, and telephone
number, (2) 2 written statement of afl grounds for the objection accompanied by any legal support for such objection; (3)
copies of any papers, briefs, or other documents upon which the objection is based; and (4) a statement about whether you
intend to appear at the Fairness Hearing. The objection must be mailed to the administrator at [administrator’s address].

Questions? Contact the Settiement Adminisirator (o]l free at {-¥*t drr ke
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All objections must be received by the administrator by not later than 2019. Late ohjections will not
be considered. By submitting an objection, you are not excluding yourself from the settlement. To exclude yourself from
the settlernent, you must follow the directions described above. Please note that you cannot both object to the scttlement
and exclude yourself. You must choose one option only.

You may also, if you wish, appear at the Final Approval Hearing set for at
a.m./p.m. in the Superior Court of the State of California, for the County of Orange and discuss your objection with the
Court and the Parties at your own expense. You may also retain an attomey to represent you at the hearing.

If you choose Option 3, you will still be entitled to the money from the settlement. If the Court overrules your objection,
you will be deemed to have released the Released Claims.

Additional Information
This Notice of Class Action Seftlement is only a summary of the case and the settlement. For a more detailed statement of
the matters involved in the case and the settlement, you may refer to the pleadings, the seftlement agreement, and other
papers filed in the case. All inquiries by Class Members regarding this Class Notice and/or the settlement should be
directed to the Settlement Administrator or Class Counsel.

Raul Perez James W, Hawkins
Capstone Law APC James Hawkins APLC
1873 Century Park E., Suite 1000 9880 Research Dr. Ste 200
Los Angeles, CA 90067 Irvine, CA 92618
Phone: (888) 295-8042 Phone: Number

PLEASE DO NOT CONTACT THE CLERK OF THE COURT, THE JUDGE, DEFENDANTS OR DEFENDANTS’
ATTORNEYS WITH INQUIRIES.

Questions? Contact the Settlement Administrator toll free at f-% o Fd hakk
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF ORANGE

ROBERT ONOFRE, as an aggrieved employee
pursuant to the Private Attorneys General Act
(“PAGA™,

Plaintiffs,
V8.

ANAHEIM MAJESTIC GARDEN HOTEL, a
California corporation; PHR MANAGEMENT,
INC., a Califortia corporation; KEN REAL
ESTATE LEASE LTD., a business entity of
unknown form; and DOES 1 through 10,
inclusive,

Defendants.

MIGUEL ZALDIVAR AVILA, individualty
and on behaif of all others similarty situated,

Plaintiffs,
V5.
ANAHEIM MAJESTIC GARDEN HOTEL,
business form unknown; TSUBAKI HOTEL
COLLECTION, business form unknown, and
POES 1-50, inclusive,

Defendants,

Case No.: 30-2016-00861544-CU-OE-CXC

REVISED AMENDMENT TO JOINT
STIPULATION OF CLASS ACTION
SETTLEMENT AND RELEASE

Date: June 13,2019
Tine: 2:00 p.m.
Place: Department CX 102

AMENDMENT T JOINT STIFUTATION OF CLASS ACTION SETTLEMENT AND RELEASE
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REVISED AMENDMENT TGO JOINT STIPULATION OF CLASS ACTION SETTLEMENT AND RELEASE,

This Amendment (“Amendment”) to the Joint Stipulation of Class Action Settlement and
Release (“Settlement Agreement”) is made and entered into by and between Plaintiffs Robert Onofie
and Miguel Zaldivar, as individuals and on behalf of the proposed Settlement Class, and Defendants
Anaheim Majestic Garden Hotel, PHR Management, Inc., and Ken Real Estate Lease Lid.
(“Defendants”) (collectively with Plaintiffs, the “Parties™) (collectively with Plaintiff, the “*Parties™),
pursuant to Paragraph 66 of the Settlement Agreement, which provides: *“No amendment, change, or
modification to this Settlement Agreement will be valid unless in writing and signed, either by the Parties
or their counsel.” This Amendment incorporates by reference all terms and conditions of the Settlement
Agreement. But for those specific terms and conditions that this Amendment modities, all Settlement
terms and conditions will remain effective and enforceable. Any inconsistencies or differences between
this Amendment and the Settlement will be interpreted and construed in favor of this Amendment,

AMENDED TERMS

1. ~Amended Notice of Class Action Settlement” means the Notice of Class Action
Settlement (“Class Notice™), substantially in the form attached as Exhibit A, that will be mailed to all
Class Members.

2. “Notice of Objection™ means a Class Member’s valid and timely written objection to
the Settlement Agreement. For the Notice of Objection to be valid, it nust include: (i) the objector’s full
name, signature, address, and telephone number, (if) a written statement of all grounds for the objection
aceompanied-by-any-lesal-support for such-objection; (i) copies of any papers; briefier-other

documents upen which the objection is based; and (iv) a statement whether the objector intends to appear

3 “Request for Exclusion™ means the form aftached as Exhibit B that Class Members must

postmark to the Settlement Administrator on or before the Response Deadline to opt out of the
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Settlement Class.

4, “Response Deadline” means the deadline by which Class Members must postmaric ot
tax to the Settlement Administrator Requests for Exclusion, or postmark Notices of Objection to the
Settlement Administrator. The Response Deadline wilt be torty-five (45) calendar days from the initial
mailing of the Class Notice by the Settlernent Administrator, unless the forty-fifth (45th) calendar day
falls on a Sunday or Stale holiday, in which case the Response Deadline will be extended to the next day
on which the .S, Postal Service is open.

5. “Settlement Administrator” means [L.YM Group, Inc., or any other third-party class

action seftlement administrator agreed to by the Parties and approved by the Court for the purposes of
administering this Settlement. The Parties each represent that they do not have any financial interest in
the Settlement Administrator or otherwise have a relationship with the Settlement Administrator that
could create a eonflict of interest.

6. All Individual Settlement Payments will be allocated as follows: (i) Twenty-Five
Percent (25%) of each Individual Settlemerit Payment will be alfocated as wages for which IRS Forms
W-2 will be issued; and (ii) Seventy-Five (75%) will be allocated as non-wages for which TRS Forms
[099-MISC will be issued.

7. Prior to mailing the Class Notices, the Settlement Administrator will perform a search
based on the National Change of Address Database for information to update and correct for any known
or identifiable address changes. Any Class Notices returned to the Setilement Administrator as non-
deliverable on or before the Response Deadline will be sent promptly via regular First-Class U.S. Mail to
the Torwarding address aftixed thereto and the Settlement Administrator will indicate the date of such re-
mailing on the Class Notice. If no forwarding address is provided, the Settlement Administrator will
prompity attempt to determine the correct address using a skip-trace, or other search using the name,
address and/or Social Security number of the Class Member invalved, and will then perform a single re-

mailing. Those Class Members who receive a re-mailed Class Notice will have between the later of (i)

an additional fifteen (i 5) calendar days or (ii) the Response Deadline 1o subimit a Request for Exclusion

ot gn objection to the Settlement.

3. Funds represented by Individual Scttlement Payment checks returned as undeliverable
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and Individual Settlement Payment checks remaining un-cashed for more than one hundred and twenty

(120) calendar days after issuance will be tendered to the State Controller’s Office, Unctaimed Property

Division,
IT IS SO STIPULATED.
CAPST W APC
Dated: _June 6, 2019 /22
Raul Perez v
Attorneys for Plaintiff Robert Onofre
1A
Dated: Iune 05, 2019 By: A
James W wkms
Attorne for Plaintiff Miguel Zaldivar Avila
ZUBER LAWLER & DEL. DUCA LLP
Da:tﬂd: —By:

Agnés M. Sullivan

Attomeys for Defendants Anaheim Majestic Garden
Hotz], PHR. Management, Inc., and Ken Real Estate
Lease Ltd.
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and Individual Setflement Payment checks remaining un-cashed for more than one hundred and twenty

(120) calendar days afier issuance will be tendered to the State Controller’s Office, Unclaimed Property

Division,

Dated:

Dated:

Dated:

IT IS SO STIPULATED.

By:

By:

—F By

CAPSTONE LAW APC

. Raul Perez
Attorneys for Plaintiff Robert Onofre

JAMES W, HAWKINS, APLC

. James W. Hawkins
Attoineys for Plaintiff Miguel Zaldivar Avila

ZUBERLAWLER & DUCALLP
I — >

o
f'/

gnésM, Sullivan
Atforneys for Defendants Anaheim Majestic Garden
Hotel, PHR Management, Inc., and Ken Real Estate
Lease Ltd.
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Exhibit A




Onofre v. Anaheim Majestic Garden Hotel, No, 30-20116-00861344-CU-OE-CXC (Orange County Superior Cowr)
Avila v, Anaheim Majestic Garden Hotel, No, 30-2016-0087 1 797-CU-OE-CXC (Orange County Superior Court)
SUPERIOR COURT OF TIE STATE OF CALIFORNIA. FOR THE COUNTY OF ORANGE
WNOTICE OF CLASS ACTION SETTLEMENT

You are not being sued This notice affects your rights, Please recu! it carefully
St eloson una pgdaeoion gl Expediol de este Avisy, por fitvor Haine il administador gl o700 i

To:  Allpersons who were employed by Defendants Anaheim Malestic Garden Hotel, PHR Management, Inc.. and
Ken Real Esiate Lease Ltd. (“Defendants™) in non-exempt positions in the State of California at anv time during
the period from August 26. 2012 o October 13,2018 (-“Class Members™, and

All persons who were employed by Defendants in non-exempt positions in the $tate of Califomia at any time
during the period from June 30, 2015 to September 30, 2016 {"Wage Stgement Class Members™)

On ————, the Honorable Peter Wilson of the Orange County Superior Court granted preliminary approval of this
class action sertement and ordered the Bigants to notify all Class Members of the setdement. You have received this
notice because Defendants’ records indicate that you are a Class Member, and therefore entitled to a pavment
from the setttenient.

Unless vou choose to opt out of the settlement by following the procedures described below, vou will be deemed a
Class Member aad, if the Court syants final approval of the settlement, vou will be mailed a check for your share
of the settlement fund. The Final Approval Hearing on the adeguacy, reasonableness, and faimess of the Seatlement will
b beld al 00 _m.on ————— 2019 in Depanment CX102 of the Orange County Superior Court located a1 731 W
Santa Ana Blvd. Santa Ana, CA 92701, You are not required 1o aliend the Hearing, but you are welcome to do so.

Summary of the Litigation
Plaintiffs Robert Onofre and Miguel Zaldivar, on their bebalf and on behalf of other current and former non-exempt
emplovees. atege that Delendams violated Califomia state labor laws as a result of their alieged failure to. among ather
things: (1} pay minimum and overtime wages to employees for all hours worked; (2) provide employees with meal and
rest breaks; (3} timely pay all wages owed 1o employess during each pay period and upon terminalion of their
employment; (4) reimburse for necessary business expenses; and (3) provide employees with accurate, itemized wage
statements.

After the exchange of relevant information and evidence, the parties agreed (o enter into settlerment regotiations in an
atterapt W infonnally resolve the claims in the case. The parties participated in a mediatios with Jeffrey A Ross, an
gxperienced and well-respected class action mediator, With Jeffrey A Ross’s guidance. the parties were able to negotiate
a complete settlement of Plaintfs” claims.

Counsel for Plaintitls, and the attomeys appoinied by the Court to represent the class, Capstone Law APC and James W.
Hawkins APLC (“Class Counsel™), have investigated and researched the facts and circumstances underlying the issues
raised in the case and the law applicable. While Class Counsel believe that the claims alleged in this lawsuit have merit,
Class Counsel also recognize that the risk and expense of continued litigation justify settlement. Based on the foregoing,
Class Counsel believe the proposed settlement is fair, adequase, reasonable, and in the best interests of Class Members.

Defendants have dented, and comtinue i deny the factual and legal allegations in the case and believe that they have valid
defenses to Plaintiffs’ claims. By agreeing to seitle. Defendants are not admitting liabilicy on any of the factual allegations
or claims in the case or that the case can or should proceed as a class action. Defendants have agreed 1o settle the case as
part of a compromise with PlaintifTs,
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Summary of The Proposed Settlement Terms

Plaintiffs and Defendants have agreed to seitle the underlying class claims in exchange for a Class Settlement Amount of
$1,850,000. This amount is inclusive of: (1) individual settlement payments to all Participating Class Members; (2) Class
Representative Enhancement Payments of up 1o $7,500, each, to Robert Onofre and Migue! Zaldivar for their services on
behalf of the class and general releases of all claims arising out of their employment with Defendants; (3) up to $616,667
in attormeys’ fees and up to $50,000 in [itigation costs and expenses; (4) anp to $37,500-payment to the California Labor
art Wotleforee Development Agency (“LWDA™) in connection and accordance with the Labor Code Private Autorneys
General Act of 2004 (“PAGA"), and (5) reasonable Seitlement Adminisirator’s fees and expenses esrenthy-estimated-atof
up to $15,000. After deducting the Class Representative Enhancement Payments, attorneys’ fees and costs, the payment
to the LWDA, and the Settlement Administrator’s fees and expenses, a total of approximately $1,115,833 will be
allocated to Class Members who do not opt out of the settlement (“Net Settlement Amount™).

[hdividual Scttlemment Pavment Calculations. Each Class Member’s settlement payment will be based on the number of
Workcoweeks each Class Member/Wage Statement Class Member worked in a non-exempt position during the applicable
Class Period (August 26, 2012 through October 15, 2018) and Wage Statement Class Period (June 30, 2015 to September
30, 2016). Eighty Percent {80%) of the Net Scttlement Amount will be allocated to all Class Members (the “Class
Member Fund™), and (2) Twenty Percent (209} of the Net Settlement Amount will be allocated to all Wage Statement
Class Members (the “Wage Statement Fund™). Each Class Member’s respective shares of the Class Member Fund and
Wage Statement Fund will be allocated on a pro-rata basis according to the number of Workweeks worked by each Class
Member,

Class Member Fund: The Settlement Administrator will calculate the total number of Wotloweeks worked by all
Class Members during the Class Period. To determine each Class Member’s share of the Class Member Fund,
the Settletnent Administrator will use the following formula: Share of Class Member Fund = Weeks Worked by
Class Member + Weeks Worked by All Class Members x Class Member Fund. The entire Class Member Fund
will be disbursed to all Class Members who do not submit timely and valid Requests for Exclusion. [fthere are
any valid and timely Requests for Exclusion, the Setifement Administrator shall proportionately increase each
Participating Class Member’s share of the Class Members Fund to ensure that the entire Class Member Fund is
distributing to Participating Class Membets.

Wage Statement Fund: The Settlement Administrator will calculate the total number of Workweeks worked by
all Wage Statement Class Members during the Wage Statement Class Period. To determine each Wage
Statement Class Member’s share of the Wage Statement Fund, the Settlement Administrator will use the
tollowing formula: Share of Wage Statement Fund = Weeks Worked by Wage Statement Class Member +
Weeks Worked by All Wage Statement Class Members x Wage Statement Fond.  If there are any valid and
timely Requests for Exclusion, the Settlement Administrator shall proportionately increase each Participating
Wage Statement Class Member's share of the Wage Statement Fund to ensure that the entire Wage Statement
Fund is distributing to Participating Wage Statement Class Members.

According to Defendants’ records, you worked during & total of Worlkweeks during the Class Period and -
during the Wage Statement Class Period. Accordingly, your estimated payment is approximately § from the Class
Fund and $§____ from the Wage Statement Fund. If you helieve the information provided above is incomect, please
contact the Settlement Administrator at . If you dispute the information stated above, Defendants’s records
will control unless you are able to provide documentation that establishes otherwise.

IRS Forms W-2 and 1099 will be distributed to participating Class Members and the appropriate taxing authorities
reflecting the payments they receive under the settlement. Class Members should consult their tax advisors concerning the
tax consequences of the payments they receive under the Settlement. For purposes of this settlement, 8025% of cach

Questions? Contact the Settlement Administrator toll free ag 1-*** fx e e
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Individual Settlement Payment will be allocated as wages for which IRS Forms W2 will be issued. and 2073% will he
atlocated as non-wages for which IRS Forms 1099-MISC will be issued.

Your Optiens Under the Settlement
Option 1 - Astomatically Receive a Puyment from the Settlement
I want o receive vour payment from the settlement, then no finther action is reguired on vour part,. You will
automalically receive your settlement payment from the Settfernent Administrator if and when the Setttement receives
final approval by the Court.

I vou choose Option 1, and if'the Court zrants final approval of the setlement. vou will be muailed a cheek for vour share
of the settlement funds. In addition, you will be deemed to have released or waived the foliowing claims (“Released
Claims);

For all Class Members, ali claims, rights, demands, lsbilities, and causes of action, whether known or uniknown,
atising from, or related to, the same set of operative facts as those set forth in the operative complaints in the
Actions that acerued during the Class Period, including (i} all claims for unpaid overtime: (8) all claims for meal
and rest break violations; (i) all claims for unpaid minimum wages: {v) afl claims for the failure o tmely pay
wages upon ermination: (v) all claims for the tailure w Limely pay wages during employment; (viy all elaims for
the failure o reimburse for necessary business expenses; and (vii) all claims asseried through California Business
& Professions Code 8§ 17200, et seg.. and Calitornia Labor Code §§ 2698, et seq. based ont the preceding claims
("Refeased Class Claims™); and

For all Wage Swtement Class Members, all claims, rghts, demands, habilities, and causes of action, whether
known or unknown, ansing from, or refated 1o, the allegation that Defendant issued non-complisnt wage
statements during the Wage Statement Class Period. including all claims assened through California Business &
Protessions Code §§ 17200, et seq.. and California Labor Code §§ 2698, et seq. based on the allegation that
Defendant issued non-compliant wage statements (“Released Wage Statement Claims™,

Onption 2 - Opi Ot of the Setilement

It vou do not wish to participate in the settlement. you may exclude yourself from participating by submiting a written
request 1o the Settiement Administrator expressly and clearly indicating that you have received this Notice of Class Action
Settlement, decided not to participate in the settlement. and desire to be excluded from the serlement. The wrinten request
for exclusion must include your name. signature, address, telephone number. and last four digits of your Social Security
Number. Sign, date. and mail the request for exclusion by First Class .S, Mail or equivaleny, to the address below.

A Amcdhein Mojestic Cleny Aotion Settlement
Settlement Administrator
¢l YN Group, Ine.

PLEY Gos 2051 Pusting CA 92781

The written request to be excluded must be postimarked or faxed net laterthan 2019, [Fyvou subimit a request
for exclusion which is not postmartked or faxed by . 2019, your request for exclusion will be rejected, and vou
will be included in the settlement class.

If vou choose Option 2, vou will no longer be a Class Member. and vou will {1) be barved from participating in the
settfernent, but you will not be deemed to have released the Released Claims, (2) be barred from filing an objection 1o the
settlernent. and (3) not receive a payvment from the setlement.
Questions? Contace the Scttlement Administrator toll free af [-AF5- 2@ kras
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Option 3 — Object to the Settlement
Ifyou decide 10 object to the settlement because you find it unfair or unreasonable, vou must submit an objection stating
why vou object to the settlement. Your objection must provide: (1) vour fuli name, signature. address, and tckphunu

numbc.r (2) a written »ult,ma.,m of alt grounds for the objection-seeompasied-brametecabsuppetdor-such-ablection; (3)

copies of any puperscbrivBevr-other-documents upon which the objection is based; and {4) a statement about whether you
intend Lo appear at the Fairmess F IL.’Hmf_ The objection must be mailed to the administrator at {adminisirator’s address].

All objections must be received by the administrator by not lawr than 2619, Late objections will net
be considered. By submitting an objection, vou are not excluding yourself from the settiement. To exclude vourself from
the settlement. vou must follow the directions deseribed above. Please note that you cannot both obicet to the settlement
and exclude yoursell, You must choose one option only.

You may alsc, if vou wish, appear at the Final Approval Hearing set for at
amJ/p.m. in the Superior Count of the State of California, for the County of Orange and discuss your objection with the
Court and the Parties at vour own expense, You may also retain an attomey to represent you at the hearing.

If vou choose Optian 3, you will still be entitled to the meney from the settlement. Tf the Court overrules your objection,
vou witl be deemed to have released the Released Claims.

Additional Information
This Notice of Class Action Scttlemnent is only a surmmary of the case and the setlement. For a more detailed statement of
the matters involved In the case and the settlement, you may refer to the pleadings, the sedlement agreement, and other
papers filed in the case. Al inguiries by Class Members regarding this Class Notice and/or the settlement shoutd be
directed to the Settlerent Administrator or Class Counsel.

ALL PAPEXS PILED I THE MATTERWILL BE SAVAILABLE FORREVIEM VIATTHE COLRTHOUSE
AN VEA TR CIVIE CASE INFORMATION WEBRITE FOR THE SUPERIOR COURT OGF
EALIFORMA COUNTY OF ORANGE AVAILABLE ONLINE AT WW W OCCOURTS ORGONLINE-
SERVICESAUASE-ACCERN, BY CLICKING OM =A0CESA NOWTNENT TO CDVIL CASE & DOCTUMEMNT
ALCESS,

Raul Perer James W, Hawking
Capstone Law APC James Hawkins APLC
LE73 Centery Park L., Suite 1000 9880 Research Dr, Ste 200
Los Angeles. CA 90067 fmne CA 92618
Phone: (888) 263-8042 Phone: Meuaraes P44 247

PLEASE DONOT CONTACT THE CLERK OF THE COURT. THE JUDGE. DEFENDANTS OR DEFENDANTS
ATTORNEYS WITH INQUIRIES.

Questions? Contact the Settiement Administrator toll free al Ieraastmikis
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Ongfre v. Anaheim Majestic Garden Hotel, No. 30-2016-00861544-CU-OE-CXC (Orange County Superior Coutt)
Avila v. Anaheim Majestic Garden Hote!, No. 30-2016-00871797-CU-OE-CXC (Orange County Superior Court)
SUPERIOR COURT OF THE STATE OF CALIFORNIA, FOR THE COUNTY OF ORANGE
NOTICE OF CLASS ACTION SETTLEMENT

You are not being sued. This notice affects your rights. Please read it carefidly
8i desea una fraduccidn al Espafiol de este Aviso, por fuvor Hame al administrador al %% %% kwxs

To: Al persons who were employed by Defendants Anaheim Majestic Garden Hotel, PIIR Management, Inc., and
Ken Real Estate Lease Ltd. (“Defendants™) in non-exempt positions in the State of California at any time during
the period from August 26, 2012 to October 15, 2018 (“Class Members™), and

All persons who were employed by Defendants in non-exempt positions in the State of California at any time
cluring the period from June 30, 2015 to September 30, 2016 (“Wage Statement Class Members™)

On , the Honorable Peter Wilson of the Orange County Superior Court granted preliminary approval of this
class action seftlernent and ordered the litigants to notify all Class Members of the seitlement. You have received this
notice becanse Defendants’ records indicate that you are a Class Member, and therefore entitled fo_a_payment
from the settiement.

Unless yon choose to opt out of the setttement by following the procedures described below, you will be deemed a
Class Member and, if the Court grants final approval of the settlement, you will be mailed a check Jor your share
of the settlement fund. The Final Approval Hearing on the adequacy, reasonableness, and faimess of the Settlement will
beheldat 00 .m.on 2019 in Department CX 102 of the Orange County Superior Court located at 751 W
Santa Ana Blvd, Santa Ana, CA 92701. You are not required to attend the Hearing, but you are welcome to do so.

Summary of the Litigation
Plaintiffs Robert Onofre and Miguel Zaldivar, on their behalf and on behalf of other current and former non-exempt

employees, allege that Defendants violated California state labor laws as a result of their alleged tailure o, among other
things: (1) pay minimum and overtime wages to employees for all hours worked; (2) provide employees with meal and
rest breaks; (3) timely pay all wages owed to employees during each pay period and upon termination of their
employment; (4) reimburse for necessary business expenses; and (5) provide employees with accurate, itemized wage
statements.

After the exchange of relevant information and evidence, the parties agreed to enter into seltlement negotiations in an
attempt to informally resolve the claims in the case. The parties participated in a mediation with Jeflrey A. Ross, an
experienced and well-respected class action mediator. With Jeffrey A. Ross’s guidance, the parties were able to negotiate
a complete settlement of Plaintiffs’ claims.

Counsel for PlaintifTs, and the attorneys appointed by the Court to represent the class, Capstone Law APC and James W.
Hawkins APLC (“Class Counsel”), have investigated and researched the facts and circumstances underlying the issues
raised in the case and the faw applicable, While Class Counsel believe that the claims alleged in this lawsuit have merit,
Class Counsel also recognize that the risk and expense of continued litigation justify settlement. Based on the foregoing,
Class Counse! believe the proposed settlement is fair, adequate, reasonable, and in the best interests of Class Members.

Defendants have denied, and continue to deny the factual and legal allegations in the case and believe that they have valid
defenses to Plaintiffs’ claims. By agreeing to settle, Defendants are not admitting liability on any of the factual allegations
or claims in the case or that the case can or should proceed as a class action. Defendants have agreed to settle the case as
part of a compromise with Plaintiffs.




Summary of The Proposed Settlement Terms

Plaintiffs and Defendants have agreed to settle the underlying class claims in exchange for a Class Settlement Amount of
$1,850,000. This amount is inclusive of: (1) individual seitlement payments to ali Participating Class Members; (2) Class
Representative Enhancement Payments of up to $7,500, each, to Robert Onofie and Miguel Zaldivar for their services on
behalf of the class and general releases of all claims arising out of their employment with Defendants; (3) up to $616,667
in attoreys’ fees and up to $50,000 in litigation costs and expenses; (4) up to $37,500 to the California Labor and
Workforce Development Agency (“LLWDA®) in connection and accordance with the Labor Code Private Attorneys
General Act o[ 2004 {(“PAGA™), and (5) reasonable Settlement Administrator’s fees and expenses of up to $15,000. A fter
deducting the Class Representative Enhancement Payments, atlorneys’ fees and costs, the payment to the LWDA, and the
Settlement Administrator’s fees and expenses, & total of approximately $1,115,833 will be allocated to Class Members
who do not opt out of the settlement (“Net Settlement Amount”™).

Individual Settlement Payment Caleulations. Each Class Member’s settlement payment will be based on the number of
Workweeks each Class Member/Wage Statement Class Member worked it a non-exempt position during the applicable
Class Period {August 26, 2012 through October 15, 2018) and Wage Statement Class Period (Tune 30, 2015 1o September
30, 2016). Eighty Percent (80%) of the Net Settlement Amount will be allocated to all Class Members (the “Class
Member Fund”), and (2) Twenty Percent (20%) of the Net Settlement Amount will be allocated to all Wage Statement
Class Members (the “Wage Statement Fund™). Each Class Member’s respective shares of the Class Member Fund and
Wage Statement Fund will be allocated on a pro-rata basis according to the number of Workweeks worked by cach Class
Member.

Class Member Fund: The Settlement Administrator will calculate the total number of Workweeks worked by all
Class Members during the Class Period. To determine cach Class Member’s share of the Class Member Fund,
the Settlement Administrator will use [he following formula: Share of Class Member Fund = Weeks Worked by
Class Member +~ Weeks Worked by All Class Membets * Class Member Fund. The entire Class Member Fund
will be disbursed to all Class Members who do not submit timely and valid Requests for Exclusion. 1f there are
any valid and timely Requests for Exclusion, the Settlement Administrator shall proportionately increase each
Participating Class Member’s share of the Class Members Fund to ensure that the entire Class Member Fund is
distributing to Participating Class Members.

Wage Statement Fund: The Settlement Administrator will calculate the total number of Workweeks worked by
all Wage Statement Class Members during the Wage Statement Class Period. To determine each Wage
Statement Class Member’s share of the Wage Statement Fund, the Scttlement Administrator will use the
following formula: Share of Wage Statement Fund = Weeks Worked by Wage Statement Class Member +
Weeks Worked by All Wage Statement Class Members * Wage Statement Fund,  If there are any valid and
timely Requests for Exclusion, the Scitlement Administrator shall proportionately increase each Participating
Wage Statement Class Member’s share of the Wage Statement Fund to ensure that the entire Wage Statement
Fund is distributing to Participating Wage Statement Class Members.

According to Defendants’ records, you worked during a total of Workweeks during the Class Period and
during the Wage Statement Class Period. Accordingly, your estimated payment is approximately $ from the Class
Fund and § from the Wage Statement Fund. If you believe the information provided above is incorrect, please
contact the Settlement Administrator at - I you dispute the information stated above, Defendants’s records
will control unless you are able to provide documentation that establishes otherwise,

RS Forms W-2 and 1099 will be distributed to participating Class Members and the apptropriate taxing authorities
reflecting the payments they receive under the settlement. Class Members should consult their tax advisors concerning the
tax consequences of the payments they receive under the Settlement. For purposes of this seitlement, 25% of each

Questions? Contact the Settlement Administrator toll free at 1-%#*F.dxs_Faxx
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Individual Settlement Payment will be allocated as wages for which IRS Forms W-2 will be issued, and 75% will be
allocated as non-wages for which IRS Forms 1099-MISC will be issued.

Your Options Under the Settlement
Option 1 — Awtomatically Receive a Payment from the Settlement
If want to receive your payment from the settlement, then no further action is required on your part, You witl
automatically receive your settlement payment from the Settlement Administeator if and when the Settlement receives
final approval by the Court.

Il you choose Option 1, and if the Court grants final approval of the settlement, you will be mailed a check for your share
of the settlement funds. In addition, you will be deemed to have released or waived the following claims (“Released
Claims):

For all Class Members, all claims, rights, demands, labilities, and causes of action, whether known or unknown,
arising from, or related to, the same set of operative facts as those set forth in the operative complaints in the
Actions that accrued during the Class Perdod, including (i) all claims for unpaid overtime; {ii) all claims for meal
and rest break violations; (iii) all claims for unpaid minimum wages; (iv) all claims for the failure to timely pay
wages upon termination; (v) all claims for the failure to timely pay wages during employment; (vi) all claims for
the failure o reimburse for necessary business expenses; and (vii) all claims asserted through California Business
& Professions Code §§ 17200, et seq., and California Labor Code §§ 2698, et seq. based on the preceding claims
(“Released Class Claims™); and

For all Wage Statement Class Members, all claims, rights, demands, liabilities, and causes of action, whether
known or unknown, arising from, or related to, the allegation that Defendant issued non-compliant wage
staternents duting the Wage Statement Class Period, including all claims asserted through California Business &
Professions Code §§ 17200, et seq., and California Labor Code §§ 2698, et seq. based on the allegation that
Detendant issued non-compliant wage statements (“Released Wage Statement Claims”™).

Option 2 — Opt Out of the Settlement

If you do not wish to participate in the settlement, you may exciude yourself from participating by submitting a written
request to the Settlernent Administrator expressly and clearly indicating that you have received this Notice of Class Action
Settlement, decided not to participate in the settlement, and desire to be excluded from the settlement. The written request
for exclusion must include your name, signature, address, (elephone number, and last four digits of your Social Security
Number. Sign, date, and mail the request for exclusion by First Class U.S. Mail or equivalent, to the address below,

Attn: Anaheim Majestic Class Action Selilement
Settlement Administrator

c/o IL.YM Group, Inc.

P.O. Box 2031 Tustin, CA 92781

The written request to be excluded must be postmarked or faxed not later than , 2019, If you submiit 2 request
for exclusion which is nat postmarked or faxed by , 2019, your request for exclusion will be rejected, and you
will be included in the settlement class.

If you chaose Option 2, you will no longer be a Class Member, and you will (1) be barred from participating in the
seftlement, but you will not be deemed to have released the Released Claims, (2) be barred frotm filing an objection to the
settlernent, and (3) not receive a payment from the seftlement.

Questions? Contact the Settlement Administrator toll free at |F= r*# %+t
Page 3




Option 3 — Ohject to the Settlement

If vou decide o object to the settfement becavse you find it unfair or unreasonahle, you must submit an objection stating
why you object to the settlement. Your objection must provide: (1) your fll name. signature, address, and telephane
number, (2) 2 written statement of all grounds for the abiection: (3) copies of any decuments upon which the objection is
based; and (4} a statement about whether vou intend to appear at the Fairness Hearing. The obiection nrust be mailed o
the administrator at [administrator’s address).

All objections must be received by the administrator by not later than 2019, Late ohjections will not
be considered. By submitting an objection, you are not exchuding yourself from the settlement. To exclude voursell from
the settlernens, vou must {ollow the directions described above. Please note that vou cannot bolh ohject 1o the settloment
and exclude vourself. You must choose one option only,

You may also, if you wish, appear at the Firal Approval Hearing sev for —al
am./p.m. in the Superior Court of the State of California, for the County of Orange and discuss vour objection with the
Court and the Parties al vour own expense. You may also retain an altomey (o represent you at the hearing.

If' you choose Option 3, you will still be entitled 1o the money from the settlement. [Fthe Court overrules vour objection,
vou wifl be deemed (o have released the Released Claims,

Additional Information
This Notice of Class Action Setdemen is only a swmmary of the case and the sctdement. For a more detailed statement of
the maters invoived in the case and the settlement, you may refer to the pleadings, the settlement agreement, and other
papers filed in the case, Al inguirics by Class Members regarding this Class Notice and/or the settlement should be
directed to the Settlement Administrator or Class Counsel.

ALL PAPERS FILED IN THIS MATTER WILL BE AVAILABLE FOR REVIEW VIA THE COURTHOUSE
AND VIA THE CIVIL CASE INFORMATION WEBSITE FOR THE SUPERIQR COURT OF
CALIFORNIA, COUNTY OF ORANGE, AVAILABLE ONLINE AT WWW.OCCOURTS.ORG/ONLINE-
SERVICES/CASE-ACCESS, BY CLICKING ON “ACCESS NOW” NEXT TO CIVIL CASE & DOCUMENT
ACCESS,

Raul Perez James W, Hawkins
Capstone Law APC James Hawling APLC
§875 Century Park E., Suite [000 98RO Research Dr. Ste 2N
Los Angeles. CA 90067 frvine, CA 92618
Phone: (888) 293-8042 Phone: (949 387-7200

PLEASE DONOT CONTACT THE CLERK OF THE COURT, THE JUTXGE, DEFENDANTS OR DEFENDANTS
ATTORNEYS WITH INQUIRIES.

Questions? Contact the Settlement Administrator toll free gl [Lx&s e # e diis
Page 4


imagingp
StrikeOut


Exhibit B




' Onofre v. Anaheim Majestic Garden Hotel, No. 30-2016-00861544-CU-OE-CXC {Orange County Superior Court)
Avila v. Anaheim Majestic Garden Hotel, No. 30-2016-00871797-CU-OE-CXC (Orange County Superior Court)

EXCLUSION FORM

MAIL ORFAX TO:
Attn: Anaheim Majestic Class Action Seftlerent
Settlement Administrator
/o ILYM Group, Inc.
P.O. Box 2031 Tustin, CA 92781

Fax: (*# *) e kg

COMPLETE THIS FORM ONLY IF YOU WISH TO EXCLUDE
YOURSELF FROM THE SETTLEMENT CLASS. IF YOU EXCLUDE
YOURSELF FROM THE SETTLEMENT CLASS, YOU WILL NOT
RECEIVE YOUR PAYMENT FROM THE SETTLEMENT.

| request to be excluded from the Settlement Class in the
matters of Onofre v. Anaheim Majestic Garden Hotel, No. 30-2016-00861544-CU-QOFE-
CXC (Orange County Superior Court) and Avila v. Anaheim Majestic Garden Hotel, No.
30-2016-00871797-CU-OE-CXC (Orange County Superior Court). I understand that by
submitting this Exclusion Form, I will no longer be eligible for a payment from the
settlement.

Sign your name here Print your name here

Address

Telephone

Last Four Digits of Social Security No.
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Onofre v. Anaheim Majestic Garden Hotel, No. 30-2016-00861544-CU-OE-CXC (Orange County Supetior Court)
Avila v. Anaheim Majestic Garden Hotel, No, 30-2016-00871797-CU-QE-CXC {Orange County Superior Court)
SUPERIOR COURT OF THE STATE OF CALIFORNTA, FOR THE COUNTY QF ORANGE
NOTICE OF CLASS ACTION SETTLEMENT

You are not being sued. This notice gffects your rights. Please read it carefully
Si desea una traduccion al Espafiol de este Aviso, por favor lUame al administrador al **%-***_jwsk

To:  All persons who were employed by Defendants Anaheim Majestic Garden Hotel, PHR Managerment, Inc., and
Ken Real Estate Lease Lid. (“Defendants™) in non-exempt positions in the State of California at any time during
the period from August 26, 2012 to October 15, 2018 (“Class Members™), and

All persons who were employed by Defendants in non-exempt positions in the State of California at any time
during the period from June 30, 2015 to September 30, 2016 (“Wage Statement Class Members™)

On , the Honorable Pcter Wilson of the Orange County Superior Court granted preliminary approval of this
class action settlement and ordered the litigants to notify all Class Members of the seltlerent. You have received this
notice becavse Defendants® records indicate that you are a Class Member, and therefore entitled to a payment
from the settlement.

Unless you choose to opt out of the setflement by following the procedures deseribed below, you will be degmed a
Class Member and, if the Court grants final approval of the setilement, you will be mailed 2 check for your share
of the settlement fund. The Final Approval Hearing on the adequacy, reasonableness, and faimess of the Settlement will
be held at _:00 _m. on 2019 in Department CX 102 of the Orange County Superior Court located at 751 W
Santa Ana Blvd, Santa Ana, CA 92701, You are not required to attend the Hearing, but you are welcome to do so.

Summary of the Litication
Plainiiffs Robert Onofre and Mignel Zaldivar, on their behalf and on behalf of other current and former non-exempt

employees, allege that Defendants violated California state Iabor laws as a result of their alleged failure to, among other
things: (1) pay minimum and overtime wages to employees for all hours worked; (2) provide craployees with meal and
rest breaks; (3} timely pay all wages owed to employees during each pay period and upon termination of their
employment; (4) reimburse for necessary business expenses; and (3) provide employees with accurate, itemized wage
statements.

After the exchange of relevant information and evidence, the parties agreed to enter into settlement negotiations in an
attempt to informally resolve the claims in the case, The parties participated in a mediation with Jeffrey A. Ross, an
experienced and well-respected class action mediator. With Jeffrey A. Ross’s guidance, the partics were able to negotiate
a complete settiement of Plaintiffs’ claims.

Counsel for Plaintiffs, and the attommeys appointed by the Court to represent the class, Capstone Law APC and James W.
Hawkins APLC (“Class Counsel”), have investigated and researched the facts and circumstances undertying the issues
raised in the case and the law applicable. While Class Counsel believe that the claims alleged in this lawsuit have merit,
Class Counse! also recognize that the risk and expense of continued litigation justify settlement. Based on the foregoing,
Class Counsel believe the proposed settlement is fair, adequate, reasonable, and in the best interests of Class Members.

Defendants have denied, and continue io deny the factual and legal allegations in the case and believe that they have valid
defenses to Plaintiffs’ claims. By agreeing to seftle, Defendants are not admitting liabitity on any of the factval allegations
ot claims in thie case or that the case can or should proceed as a class action. Defendants have agreed to settle the case as
part of a compromise with Plaintiffs.




Summary of The Proposed Scttlement Terms
Plaintiffs and Defendants have agreed to settle the underlying class clatms in exchange for a Class Settlement Amount of

$1,850,000. This amount is inclusive of: (1) individual settlement payments to alf Participating Class Members; (2) Class
* Representative Enhancement Payments of up to $7,500, each, to Robert Onofre and Miguel Zaldivar for their services on
behalf of the class and peneral releases of all claims atising out of their employment with Defendants; (3) up to $616,667
in attomeys® fees and np to $50,000 in litigation costs and expenscs; (4) up to $37,500 to the California Labor and
Workforce Development Agency ("LWDAY) in connection and accordance with the Labor Code Private Attorneys
General Act of 2004 (“PAGA™), and {5) reasonable Settlement Administeator’s fees and expenses of up to $15,000. Afier
deducting the Class Representative Enhancement Payments, attorneys’ fees and costs, the payment to the LWDA, and the
Settlement Administrator’s fees and expenses, a total of approximately $1,115,833 will be allocated to Class Members
who do not opt out of the settlement (“Net Settlement Amount™).

Individual Seitlement Payment Caleulations. Each Class Member’s settlement payment will be based on the number of
Workwecks cach Class Member/Wage Staternent Class Member worked 1 a non-exempt position during the applicable
Class Period {(August 26, 2012 through October 15, 2018) and Wage Statement Class Period (June 30, 2015 to September
30, 2016). Eighty Percent (80%) of the Net Settlement Amount will be allocated to all Class Members (the “Class
Member Fund™), and (2) Twenty Percent (20%%) of the Net Settlement Amount will be allocated to all Wage Statement
Class Members (the “Wage Statement Fund”™). Each Class Member's respective shares of the Class Member Fund and
Wage Statement Fund will be allocated on a pro-rata basis according to the number of Workweeks worked by each Class
Member.

Class Member Fund: The Settlement Administrator will caleulate the total number of Wodkweeks worked by all
Class Mcmbers during the Class Period. To determine each Class Member’s share of the Class Member Fund,
the Settlement Administrator will use the following formula: Share of Class Member Fund = Weeks Worked by
Class Member + Weeks Worked by All Class Members x Class Member Fund. The entire Class Member Fund
will be disbursed to all Class Members who do not submit timely and valid Requests for Exclusion. If there are
any valid and timely Requests for Exclusion, the Settlement Administrator shall proportionately increase cach
Participating Class Member’s share of the Class Members Fund to ensure that the entire Class Member Fund is
distributing to Participating Class Members.

Wage Statement Fund: The Settlement Administrator will calculate the total number of Workweeks worked by
all Wage Statement Class Members during the Wage Statement Class Period. To determine each Wage
Statement Class Member’s share of the Wage Statement Fund, the Settlement Administrator will use the
following formula: Share of Wage Statement Fund = Wecks Worked by Wage Statement Class Member +
Weeks Worked by All Wage Statement Class Members x Wage Statement Fund.  If there are any valid and
tirnely Requests for Exclusion, the Settlement Administrator shall proportionately increase each Participating
Wage Statement Class Member’s share of the Wage Statement Fund to ensure that the entire Wage Statement
Fund is distributing to Participating Wage Statement Class Members.

According to Defendants™ records, you worked during a total of Workweeks during the Class Period and
during the Wage Statement Class Period, Accordingly, your estimated payment is approximately § from the Class
Fund and § from the Wage Statement Fund. If you believe the information provided above is incorrect, please
contact the Settlement Administrator at . If you dispute the mformation stated above, Defendants’s records
will control unless you are able to provide documentation that establishes otherwise.

IRS Forms W-2 and 1099 will be distributed to participating Class Members and the appropriate taxing authorities
reflecting the payments they receive under the settlement. Class Members should consult their tax advisors conceming the
tax consequences of the payments they receive under the Settlement. For purposes of this settlement, 25% of each

Questions? Contact the Settlement Administrator toll free at J-¥**.kde xdds
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Individual Settlement Payment will be atlocated as wages for which IRS Forms W-2 will be issued, and 75% will be
altocated as non-wages for which IRS Forms [099-MISC will be issued.

Your Options Under the Settlement
Option 1 - Automatically Receive a Payment from the Settlement
{f want to receive your payment from the settlement, then no firther action is required on your part. You will
automatically receive your settlement payment from the Settlement Administrator if and when the Settlement receives
final approval by the Court.

If you choose Option 1, and if the Court grants final approval of the settlement, you will be mailed a check for your share
of the settlement funds. In addition, you will be deemed to have released or waived the following claims (“Released
Claims):

For all Class Membets, all claims, rights, demands, liabilitics, and causces of action, whether known or anknown,
arising from, or related to, the same set of operative facts as those set forth in the operative complaints in the
Actions that accrued during the Class Period, including (i) all claims for unpaid overtime; (ii) all claims for meal
and rest break violations; (iif) all claims for unpaid minimum wages; (iv) all claims for the failure to timely pay
wages upon termination; (v) all claims for the failure to timely pay wages during employment; (vi) aif claims for
the failare to reimburse for necessary business expenses; and (vii) all claims asserted through Califomia Business
& Professions Code §§ 17200, et seq., and California Labor Code §§ 2698, et seq. based on the preceding claims
{' Released Class Clairs™); and

For all Wage Statement Class Members, all claims, rights, demands, liabilities, and causes of action, whether
known or unknown, arising from, or refated to, the allegation that Defendant issued non-compliant wage
statements during the Wage Statement Class Period, including all claims asserted through California Business &
Professions Code §§ 17200, el seq., and California Labor Code §§ 2698, el seq. based on the allegation that
Detendant issued non-compliant wage statements (“Released Wage Statement Claims™).

Option 2 — Opt Out of the Settlement

If you do not wish to participate in the settlement, you may exclude yourself from participating by submitting a written
request to the Settlement Administrator expressly and clearly indicating that you have received this Notice of Class Action
Settlement, decided not to participate in the settlement, and desire to be excluded from the seftlement. The written request
for exclusion must include your name, signature, address, telephone number, and last four digits of your Social Security
Number. Sign, date, and mail the request for exclusion by First Class U.S. Mail or equivalent, to the address below.

Aun: Anaheim Majestic Class Action Settlement
Settlement Administrator

c/o ILYM Group, Inc.

P.O. Box 2031 Tustin, CA 92781

The written request to be excluded must be postmarked or taxed not later than __————, 2019. If you submit a request
for exchusion which is not postmarced or faxed by , 2019, your request for exclusion will be rejected, and you
will be inchided in the settlement class.

If you choose Option 2, you will no longer be a Class Member, and you will (1) be barred from participating in the
settlement, but you will not be deemed to have released the Released Claims, (2) be barred from filing an objection to the
settlement, and (3) not receive a payment from the settlement.

Questions? Contact the Settlement Administrator toll free ad |-* &5 s rses
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