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California Labor & Workforce Development Agency
ATTN: PAGA Administrator
(https://dir.govfa.net/308)

Subject: Alejandro Emanuel Marquez Martinez v. Peak Restaurant Partners LLC, et al.
Dear PAGA Administrator:

This office represents Alejandro Emanuel Marquez Martinez in connection with his claims under the
California Labor Code. Mr. Marquez Martinez was an employee of PEAK RESTAURANT
PARTNERS LLC and/or PEAK CALIFORNIA RESTAURANT GROUP, LLC. For the purpose of

this letter, Mr. Marquez Martinez collectively refers to these entities as “PEAK.”

The employers may be contacted directly at the addresses below:

PEAK RESTAURANT PARTNERS LLC PEAK RESTAURANT PARTNERS LLC
3060 PEACHTREE ROAD NW 1778 N. PLANO ROAD, SUITE 100
ONE BUCKHEAD PLAZA, SUITE #400 RICHARDSON, TX 75081

ATLANTA, GA 30305

PEAK RESTAURANT PARTNERS LLC PEAK CALIFORNIA RESTAURANT
1751 INTERNATIONAL PARKWAY GROUP, LLC

SUITE 101 3060 PEACHTREE ROAD NW
RICHARDSON, TX 75081 ONE BUCKHEAD PLAZA, SUITE #400

ATLANTA, GA 30305

PEAK CALIFORNIA RESTAURANT GROUP,
LLC

1778 N. PLANO ROAD, SUITE 100
RICHARDSON, TX 75081

Mr. Marquez Martinez intends to seek civil penalties, attorneys’ fees, costs, and other available relief
for violations of the California Labor Code, which are recoverable under sections 2698, et seq., the
Labor Code Private Attorneys General Act of 2004 (“PAGA”). Mr. Marquez Martinez seeks relief
on behalf of himself, the State of California, and other persons who are or were employed by PEAK
as a non-exempt, hourly paid employee in California and who received at least one wage statement



(“aggrieved employees”). This letter is sent in compliance with the notice and reporting
requirements of California Labor Code section 2699.3.

PEAK employed Mr. Marquez Martinez as an hourly paid, non-exempt employee from
approximately September 2023 to September 2024. Mr. Marquez Martinez worked for PEAK as a
Cook at its restaurant located in South San Francisco, California. During his employment, Mr.
Marquez Martinez typically worked eight (8) hours or more per day and five (5) days per week. By
the end of his employment, Mr. Marquez Martinez was compensated approximately $21.50 per hour.
His job duties included, without limitation, preparing food items and maintaining cleanliness of the
kitchen area.

PEAK committed each of the following Labor Code violations against Mr. Marquez Martinez, the
facts and theories of which follow, making him an “aggrieved employee” pursuant to California
Labor Code section 2699(c)(1): *

PEAK’s Company-Wide and Uniform Payroll and HR Practices

PEAK RESTAURANT PARTNERS LLC is a limited liability company of unknown origin and
PEAK CALIFORNIA RESTAURANT GROUP, LLC is a Georgia limited liability company.
Together, they own and operate a chain of IHOP franchise restaurants, with at least seven (7)
restaurants in California. Upon information and belief, PEAK maintains a single, centralized Human
Resources (HR) department at its corporate headquarters in Atlanta, Georgia, or Richardson, Texas,
for all non-exempt, hourly paid employees working for PEAK in California, including Mr. Marquez
Martinez and other aggrieved employees. At all relevant times, PEAK issued and maintained
uniform, standardized scheduling and timekeeping practices and procedures for all non-exempt,
hourly paid employees in California, including Mr. Marquez Martinez and other aggrieved
employees, regardless of their location or position.

Upon information and belief, PEAK maintains a centralized Payroll department at its corporate
headquarters in Atlanta, Georgia, or Richardson, Texas, which processes payroll for all non-exempt,
hourly paid employees working for PEAK in California, including Mr. Marquez Martinez and other
aggrieved employees. Further, PEAK issues the same formatted wage statements in the same
manner for all non-exempt, hourly paid employees working in California, including Mr. Marquez
Martinez and other aggrieved employees, irrespective of their location, position, or manner in which
each employee’s employment ended. In other words, PEAK utilized the same methods and formulas
when calculating wages due to Mr. Marquez Martinez and other aggrieved employees in California.

! These facts, theories, and claims are based on Mr. Marquez Martinez’s experience and counsel’s review
of those records currently available relating to Mr. Marquez Martinez’s employment. Discovery
conducted in litigation of wage and hour claims such as these often reveals additional claims that the
aggrieved employee was not initially aware of (because the aggrieved employee was not aware of the
law’s requirements, the employer misinformed its employee of the law’s requirements, or because the
employer effectively hid the violations). Thus, Mr. Margquez Martinez reserves the right to supplement
this letter with additional facts, theories, and claims if he becomes aware of them subsequent to the
submission of this letter.



Violation of California Labor Code 88 510 and 1198 — Unpaid Overtime

California Labor Code sections 510 and 1198 and the applicable Industrial Welfare Commission
(*IWC”) Wage Order require employers to pay employees working more than eight (8) hours in a
day or more than forty (40) hours in a workweek at the rate of time-and-one-half (1 %2) times the
regular rate of pay for all hours worked in excess of eight (8) hours in a day or more than forty (40)
hours in a workweek. The applicable IWC Wage Order further provides that employers are required
to pay employees working more than twelve (12) hours in a day overtime compensation at a rate of
two (2) times their regular rate of pay. An employee’s regular rate of pay includes all remuneration
for employment paid to, or on behalf of, the employee, including nondiscretionary bonuses and
incentive pay.

PEAK willfully failed to pay all overtime wages owed to Mr. Marquez Martinez and other aggrieved
employees. During the relevant time period, Mr. Marquez Martinez and other aggrieved employees
were not paid overtime premiums for all of the hours they worked in excess of eight (8) hours in a
day, in excess of twelve (12) hours in a day, and/or in excess of forty (40) hours in a week, because
all hours that they worked were not recorded.

First, during the relevant time period, PEAK had, and continues to have, a company-wide policy
and/or practice of discouraging and impeding Mr. Marquez Martinez and other aggrieved employees
from recording hours worked that were outside of their scheduled shifts in order to limit the amount
of overtime employees could accrue. On information and belief, this policy of limiting overtime,
coupled with PEAK’s use of labor budgets and resultant understaffing (see infra), led Mr. Marquez
Martinez and other aggrieved employees to work off-the-clock after their scheduled shift times. For
example, approximately twice per week, Mr. Marquez Martinez would clock out at the end of his
shift, but PEAK’s managers would then require that he review the cleanliness of the restaurant’s
kitchen, and if needed, spend time cleaning his workstation to his managers’ liking, before he was
allowed to leave for the day. Because PEAK discouraged and limited overtime accrual, Mr. Marquez
Martinez and other aggrieved employees were required to complete assigned tasks outside of their
scheduled shifts without being compensated for the time they worked.

Second, PEAK had, and continues to have, a company-wide policy and/or practice of requiring Mr.
Marquez Martinez and other aggrieved employees to obtain certain certifications, such as a
California Food Handler’s Certificate, and to keep their certificates and/or trainings up-to-date, but
PEAK failed to compensate Mr. Marquez Martinez and other aggrieved employees for this time
spent doing so. For example, Mr. Marquez Martinez was required to take an online training course
to obtain his Food Handler’s Card while he was at home, which took approximately one (1) hour to
complete, but was not compensated for this time worked. Thus, PEAK failed to track the time Mr.
Marquez Martinez and other aggrieved employees spent completing the mandatory trainings, and Mr.
Marquez Martinez and other aggrieved employees received no compensation for this time.

Third, upon information and belief, PEAK had, and continues to have, a company-wide policy and/or
practice of strictly staffing its locations based on the labor hours allocated by each location’s labor or
payroll budget set by the corporate office. PEAK’s uniform use of labor budgeting resulted in
chronic understaffing, such that there were too few employees on duty to handle the workload and
attend to customers. Because PEAK did not employ or staff a sufficient number of employees to
meet customer demand, there was no one available to relieve employees needing meal period
coverage, and Mr. Marquez Martinez and other aggrieved employees were not always afforded
uninterrupted 30-minute meal periods during shifts when they were entitled to receive a meal period.



Moreover, PEAK had a practice of failing to schedule meal periods, which further caused Mr.
Marquez Martinez and other aggrieved employees to not be relieved of their duties for compliant
meal periods. For example, Mr. Marquez Martinez’s meal periods were sometimes interrupted
because his manager required that he return to work to complete food orders when a sudden rush of
customers arrived, as there were not enough employees staffed to provide coverage for Mr. Marquez
Martinez during his meal periods and also handle the workload.

PEAK knew or should have known that as a result of these company-wide practices and/or policies,
Mr. Marquez Martinez and other aggrieved employees were performing their assigned duties off-the-
clock outside of their shifts and during meal periods, and were suffered or permitted to perform work
for which they were not paid. Because Mr. Marquez Martinez and other aggrieved employees
worked shifts of eight (8) hours or more a day, or forty (40) hours a week or more, some of this off-
the-clock work qualified for overtime premium pay. Therefore, Mr. Marquez Martinez and other
aggrieved employees were not paid overtime wages for all of the overtime hours they actually
worked.

PEAK?’s failure to pay Mr. Marquez Martinez and other aggrieved employees the balance of overtime
compensation, as required by California law, violates the provisions of California Labor Code
sections 510 and 1198. Mr. Marquez Martinez and other aggrieved employees are entitled to recover
civil penalties, attorneys’ fees, costs, and interest thereon, and seek injunctive relief to bring PEAK
into compliance with the applicable IWC Wage Order and Labor Code sections 510 and 1198,
pursuant to Labor Code sections 558 and/or 2699(a), (f), and (k).

Violation of California Labor Code 88 1182.12, 1194, 1197, 1197.1, and 1198 — Unpaid
Minimum Wages

California Labor Code sections 1182.12, 1194, 1197, 1197.1, and 1198 require employers to pay
employees the minimum wage fixed by the IWC. The payment of a lesser wage than the minimum
so fixed is unlawful. Compensable work time is defined in Wage Order No. 5-2001 as “the time
during which an employee is subject to the control of an employer, and includes all the time the
employee is suffered or permitted to work, whether or not required to do so.” Cal. Code Regs. Tit. 8,
8 11050(2)(M) (defining “Hours Worked”).

First, as set forth above, as a result of PEAK’s policy of limiting the amount of overtime employees
could accrue, pursuant to its labor budget practices, PEAK required Mr. Marquez Martinez and other
aggrieved employees to perform work off-the-clock outside of their scheduled shifts, such as
reviewing the cleanliness of the kitchen and cleaning their workstations. Moreover, on days off,
PEAK required Mr. Marquez Martinez and other aggrieved employees to complete work-related
tasks, such as completing training and/or obtaining their food handler’s certificates. As a result,
PEAK failed to track this time that Mr. Marquez Martinez and other aggrieved employees spent
working off-the-clock, and thus, Mr. Marquez Martinez and other aggrieved employees received no
compensation for this time.

Second, as set forth above, due to PEAK’s company-wide policies and/or practices of utilizing labor
budgets, understaffing its locations, and failing to schedule meal periods, Mr. Marquez Martinez and
other aggrieved employees were impeded from taking all uninterrupted meal periods to which they
were entitled and were required to work off-the-clock during meal periods, have their meal periods
interrupted, and/or were otherwise not relieved of all duties during unpaid meal periods.



PEAK did not pay at least minimum wages for all hours worked by Mr. Marquez Martinez and other
aggrieved employees. To the extent that these off-the-clock hours did not qualify for overtime
premium payment, PEAK did not pay at least minimum wages for those hours worked off-the-clock
in violation of California Labor Code sections 1182.12, 1194, 1197, 1197.1, and 1198.

Accordingly, PEAK regularly failed to pay at least minimum wages to Mr. Marquez Martinez and
other aggrieved employees for all of the hours they worked in violation of California Labor Code
sections 1182.12, 1194, 1197, 1197.1, and 1198. Mr. Marquez Martinez and other aggrieved
employees are entitled to recover civil penalties, attorneys’ fees, costs, and interest thereon, and seek
injunctive relief to bring PEAK into compliance with the applicable IWC Wage Order and Labor
Code sections 1182.12, 1194, 1197, 1197.1, and 1198, pursuant to Labor Code sections 1197.1
and/or 2699(a), (f), and (k).

Violation of California Labor Code 88 226.7, 512(a), 516, and 1198 — Failure to Provide Meal
Periods

California Labor Code sections 226.7, 512(a), 516, and 1198 and the applicable IWC Wage Order
require employers to provide meal periods and to pay an employee one (1) additional hour of pay at
the employee’s regular rate for each work day that a meal or rest period is not provided. Pursuant to
Labor Code sections 226.7 and 512(a) and the applicable IWC Wage Order, an employer may not
require, cause or permit an employee to work for a period of more than five (5) hours per day without
providing the employee with an uninterrupted meal period of not less than thirty (30) minutes, except
that if the total work period per day of the employee is not more than six (6) hours, the meal period
may be waived by mutual consent of both the employer and the employee. Under California law,
first meal periods must start after no more than five hours. Brinker Rest. Corp. v. Superior Court, 53
Cal. 4th 1004, 1041-1042 (2012). Labor Code sections 226.7 and 512(a) and the applicable IWC
Wage Order also require employers to provide a second meal period of not less than thirty (30)
minutes if an employee works over ten (10) hours per day or to pay an employee one (1) additional
hour of pay at the employee’s regular rate, except that if the total hours worked is no more than
twelve (12) hours, the second meal period may be waived by mutual consent of the employer and the
employee only if the first meal period was not waived.

During the relevant period, as stated, PEAK had, and continues to have, a company-wide policy
and/or practice of understaffing due to labor budgeting and/or limited payroll allocation, which,
combined with the assignment of heavy workloads, has resulted in a lack of meal period coverage
and prevented Mr. Marquez Martinez and other aggrieved employees from taking all timely,
uninterrupted meal periods to which they were entitled. Moreover, as stated, PEAK failed to
schedule meal periods, which further caused Mr. Marquez Martinez and other aggrieved employees
to not be relieved of their duties for compliant meal periods. As a result, Mr. Marquez Martinez and
other aggrieved employees had to work through all or part of their meal periods, had their meal
periods interrupted, and/or had to wait extended periods of time before taking meal periods. For
example, Mr. Marquez Martinez sometimes missed his meal periods or took his meal periods late,
after the fifth hour of work, due to the heavy workload and lack of coverage. Additionally, as stated,
Mr. Marquez Martinez’s meal periods were sometimes interrupted because his manager required him
to return to work to complete food orders. Thus, PEAK failed to provide Mr. Marquez Martinez and
other aggrieved employees with compliant, 30-minute meal periods.

Further, PEAK did not provide Mr. Marquez Martinez and other aggrieved employees with second
30-minute meal periods on days that they worked in excess of 10 hours in one day. For example,



when Mr. Marquez Martinez worked in excess of 10 hours in one day, he was not provided with a
second meal period. Mr. Marquez Martinez and other aggrieved employees did not sign valid meal
period waivers on days that they were entitled to meal periods and were not relieved of all duties.

At all times herein mentioned, PEAK knew or should have known that, as a result of these policies,
Mr. Marquez Martinez and other aggrieved employees were prevented from being relieved of all
duties and required to perform some of their assigned duties during meal periods. PEAK further
knew or should have known that PEAK did not pay Mr. Marquez Martinez and other aggrieved
employees meal period premiums when meal periods were missed, shortened, interrupted, and/or
late.

Furthermore, PEAK engaged in a company-wide practice and/or policy of not paying meal period
premiums owed when compliant meal periods are not provided. Because of this practice and/or
policy, Mr. Marquez Martinez and other aggrieved employees have not received premium pay for all
missed, late, and interrupted meal periods.

Accordingly, PEAK failed to provide all meal periods in violation of California Labor Code sections
226.7,512(a), 516, and 1198. Mr. Marquez Martinez and other aggrieved employees are entitled to
recover civil penalties, attorneys’ fees, costs, and interest thereon, and seek injunctive relief to bring
PEAK into compliance with the applicable IWC Wage Order and Labor Code sections 226.7, 512(a),
516, and 1198, pursuant to Labor Code sections 558 and/or 2699(a), (f), and (k).

Violation of California Labor Code 88 226.7, 516, and 1198 — Failure to Authorize and Permit
Rest Periods

California Labor Code sections 226.7, 516, and 1198 and the applicable IWC Wage Order require
employers to provide rest periods and to pay an employee one (1) additional hour of pay at the
employee’s regular rate for each work day that a meal or rest period is not provided. California
Labor Code section 226.7 provides that no employer shall require an employee to work during any
rest period mandated by an applicable order of the California IWC. The applicable IWC Wage Order
provides that “[e]very employer shall authorize and permit all employees to take rest periods, which
insofar as practicable shall be in the middle of each work period” and that the “rest period time shall
be based on the total hours worked daily at the rate of ten (10) minutes net rest time per four (4)
hours or major fraction thereof” unless the total daily work time is less than three and one-half (3 %)
hours.

To comply with its obligation to authorize and permit rest periods under California Labor Code
section 226.7 and the applicable IWC Wage Order, an employer must “relinquish any control over
how employees spend their break time, and relieve their employees of all duties—including the
obligation that an employee remain on call. A rest period, in short, must be a period of rest.”
Augustus, et al. v. ABM Security Services, Inc., 2 Cal. 5th 257, 273 (2016).

During the relevant time period, PEAK regularly failed to authorize and permit Mr. Marquez
Martinez and other aggrieved employees to take a ten (10) minute rest period per each four (4) hour
period worked or major fraction thereof. As with meal periods, PEAK’s company-wide use of labor
budgeting and/or limited payroll allocation, understaffing, and assigning heavy workloads resulted in
a lack of rest period coverage and prevented Mr. Marquez Martinez and other aggrieved employees
from being relieved of all duty in order to take compliant rest periods. PEAK also failed to schedule



rest periods, which further led to Mr. Marquez Martinez and other aggrieved employees not being
authorized and permitted to take rest periods.

Furthermore, on information and belief, PEAK maintained a company-wide on-premises rest period
policy, which effectively required that Mr. Marquez Martinez and other aggrieved employees remain
on the work premises during their rest periods. Because Mr. Marquez Martinez and other aggrieved
employees were restricted from leaving PEAK’s premises during rest periods, they were denied the
ability to use their rest periods freely for their own purposes, such as running personal errands. Thus,
PEAK effectively maintained control over Mr. Marquez Martinez and other aggrieved employees
during rest periods.

As a result of PEAK’s practices and policies, Mr. Marquez Martinez and other aggrieved employees
worked shifts in excess of 3.5 hours, in excess of 6 hours, and/or in excess of 10 hours without
receiving all uninterrupted rest periods to which they were entitled. For example, Mr. Marquez
Martinez had to forgo all his rest periods because of the lack of coverage and PEAK’s failure to
schedule rest periods for employees.

PEAK also has engaged in a company-wide practice and/or policy of not paying rest period
premiums owed when compliant rest periods are not authorized and permitted. Because of this
practice and/or policy, Mr. Marquez Martinez and other aggrieved employees have not received
premium pay for all missed rest periods.

Accordingly, PEAK failed to authorize and permit all rest periods in violation of California Labor
Code sections 226.7, 516, and 1198. Mr. Marquez Martinez and other aggrieved employees are
entitled to recover civil penalties, attorneys’ fees, costs, and interest thereon, and seek injunctive
relief to bring PEAK into compliance with the applicable IWC Wage Order and Labor Code sections
226.7, 516, and 1198, pursuant to Labor Code sections 558 and/or 2699(a), (f), and (k).

Violation of California Labor Code 88 226(a), 1174(d), and 1198 — Non-Compliant Wage
Statements and Failure to Maintain Accurate Payroll Records

California Labor Code section 226(a) requires employers to make, keep and provide true, accurate,
and complete employment records. PEAK has not provided Mr. Marquez Martinez and other
aggrieved employees with properly itemized wage statements. Labor Code section 226(e) provides
that if an employer fails to comply with providing an employee with properly itemized wage
statements as set forth in 226(a), then the employee is entitled to recover the greater of all actual
damages or $50 for the initial pay period in which a violation occurs and $100 per employee for each
violation in a subsequent pay period, not to exceed $4,000. Further, Labor Code section 226.3
provides that any employer who violates section 226(a) shall be subject to a civil penalty in the
amount of $250 per employee per violation in an initial citation and $1,000 per employee for each
violation in a subsequent citation, for which the employer fails to provide the employee a wage
statement or fails to keep the required records pursuant to Section 226(a).

During the relevant time period, PEAK has knowingly and intentionally provided Mr. Marquez
Martinez and other aggrieved employees with uniform, incomplete, and inaccurate wage statements.
For example, PEAK issued uniform wage statements to Mr. Marquez Martinez and other aggrieved
employees that fail to correctly list: gross wages earned; total hours worked; net wages earned; the
name and address of the legal entity that is the employer; and all applicable hourly rates in effect
during the pay period, including rates of pay for overtime wages, and the corresponding number of



hours worked at each hourly rate. Specifically, PEAK violated sections 226(a)(1), 226(a)(2),
226(a)(5), 226(a)(8), and 226(a)(9).

Because PEAK did not record the time Mr. Marquez Martinez and other aggrieved employees spent
working off-the-clock, PEAK did not list the correct amount of gross wages and net wages earned by
Mr. Marquez Martinez and other aggrieved employees in compliance with section 226(a)(1) and
section 226(a)(5), respectively. For the same reason, PEAK failed to accurately list the total number
of hours worked by Mr. Marquez Martinez and other aggrieved employees, in violation of section
226(a)(2), and failed to list the applicable hourly rates of pay in effect during the pay period and the
corresponding accurate number of hours worked at each hourly rate, in violation of section 226(a)(9).

Additionally, and separate from these violations, PEAK issued uniform wage statements to Mr.
Marquez Martinez and other aggrieved employees that failed to correctly list the name and address of
the legal entity of the actual employer in violation of 226(a)(8). The purpose of section 226(a)(8) is
to provide California employees with transparency as to the true identity of their employer, to allow
the employee to contact their employer during employment or in the future for various reasons,
including filing an administrative claim, judicial claim, or other action to seek relief against their
employer, to obtain unemployment benefits, etc.

During the relevant time period, PEAK systematically, and on a company-wide basis, issued wage
statements to Mr. Marquez Martinez and other aggrieved employees that fail to list the employing
entity’s correct name and/or address. Mr. Marquez Martinez’s and other aggrieved employees’ wage
statements incorrectly list the employing entity’s name as “PEAK RESTAURANT PARTNERS
LLC” and the employer’s address as “1751 INTERNATIONAL PARKWAY, SUITE 101 R.”
However, according to the California Secretary of State’s website, there is no such entity by this
name located at this address. See example paystub below. On information and belief, Mr. Marquez
Martinez’s and other aggrieved employees’ actual, correct employing entity’s name is “PEAK
CALIFORNIA RESTAURANT GROUP, LLC,” with the address of “3060 PEACHTREE ROAD
NW, ONE BUCKHEAD PLAZA, SUITE #400, ATLANTA, GA 30305” or “1778 N. PLANO
ROAD, SUITE 100, RICHARDSON, TX 75081.”
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The wage statement deficiencies also include, among other things, failing to list the number of piece-
rate units earned and any applicable piece rate if the employee is paid on a piece-rate basis; failing to
list all deductions; failing to list the inclusive dates of the period for which aggrieved employees
were paid; failing to list the name of the employee and only the last four digits of his or her social
security number or an employee identification number other than a social security number; and/or
failing to state all hours worked as a result of not recording or stating hours worked off-the-clock.

California Labor Code section 1174(d) provides that “[e]very person employing labor in this state
shall . . . [K]eep a record showing the names and addresses of all employees employed and the ages
of all minors” and “[k]eep, at a central location in the state or at the plants or establishments at which
employees are employed, payroll records showing the hours worked daily by and the wages paid to,



and the number of piece-rate units earned by and any applicable piece rate paid to, employees
employed at the respective plants or establishments . . ..” Labor Code section 1174.5 provides that
employers are subject to a $500 civil penalty if they fail to maintain accurate and complete records as
required by section 1174(d). During the relevant time period, and in violation of Labor Code section
1174(d), PEAK willfully failed to maintain accurate payroll records for Mr. Marquez Martinez and
other aggrieved employees showing the daily hours they worked and the wages paid thereto as a
result of failing to record the off-the-clock hours that they worked.

California Labor Code section 1198 provides that the maximum hours of work and the standard
conditions of labor shall be those fixed by the Labor Commissioner and as set forth in the applicable
IWC Wage Order. Section 1198 further provides that “[t]he employment of any employees for
longer hours than those fixed by the order or under conditions of labor prohibited by the order is
unlawful.” Pursuant to the applicable IWC Wage Order, employers are required to keep accurate
time records showing when the employee begins and ends each work period and meal period.

During the relevant time period, PEAK engaged in company-wide practices and/or policies of failing
to record actual hours worked, and thereby failed to keep accurate records of work period and meal
period start and end times for Mr. Marquez Martinez and other aggrieved employees, in violation of
section 1198. Also, in light of PEAK’s failure to provide Mr. Marquez Martinez and other aggrieved
employees with second 30-minute meal periods to which they were entitled, PEAK kept no records
of meal start and end times for second meal periods.

Because PEAK failed to provide the correct net and gross wages earned, applicable rates of pay, and
number of total hours worked on wage statements, Mr. Marquez Martinez and other aggrieved
employees have been prevented from verifying, solely from information on the wage statements
themselves, that they were paid correctly and in full. Instead, Mr. Marquez Martinez and other
aggrieved employees have had to look to sources outside of the wage statements themselves and
reconstruct time records to determine whether in fact they were paid correctly and the extent of
underpayment, thereby causing them injury.

Mr. Marquez Martinez and other aggrieved employees are entitled to recover civil penalties,
attorneys’ fees, costs, and interest thereon, and seek injunctive relief to bring PEAK into compliance
with the applicable IWC Wage Order and Labor Code sections 226(a), 1174(d), and 1198, pursuant
to Labor Code sections 226.3, 1174.5, and/or 2699(a), (f), and (k).

Violation of California Labor Code § 204 — Failure to Timely Pay Wages During Employment

California Labor Code section 204 requires that all wages earned by any person in any employment
between the 1st and the 15th days, inclusive, of any calendar month, other than those wages due upon
termination of an employee, are due and payable between the 16th and the 26th day of the month
during which the labor was performed, and that all wages earned by any person in any employment
between the 16th and the last day, inclusive, of any calendar month, other than those wages due upon
termination of an employee, are due and payable between the 1st and the 10th day of the following
month. California Labor Code section 204 also requires that all wages earned for labor in excess of
the normal work period shall be paid no later than the payday for the next regular payroll period.
Alternatively, California Labor Code section 204 provides that the requirements of this section are
deemed satisfied by the payment of wages for weekly, biweekly, or semimonthly payroll if the wages
are paid not more than seven (7) calendar days following the close of the payroll period.



During the relevant time period, PEAK failed to pay Mr. Marquez Martinez and other aggrieved
employees all wages due to them, including, but not limited to, overtime wages, minimum wages,
meal and rest period premiums, and/or reporting time pay, within any time period specified by
California Labor Code section 204.

Mr. Marquez Martinez and other aggrieved employees are entitled to recover civil penalties,
attorneys’ fees, costs, and interest thereon, and seek injunctive relief to bring PEAK into compliance
with Labor Code section 204, pursuant to Labor Code sections 210 and/or 2699(a), (f), and (k).

Violation of California Labor Code 88 201 and 202 — Failure to Timely Pay Final Wages Upon
Termination

California Labor Code sections 201 and 202 provide that if an employer discharges an employee, the
wages earned and unpaid at the time of discharge are due and payable immediately, and that if an
employee voluntarily leaves his or her employment, his or her wages shall become due and payable
not later than seventy-two (72) hours thereafter, unless the employee has given seventy-two (72)
hours previous notice of his or her intention to quit, in which case the employee is entitled to his or
her wages at the time of quitting.

PEAK had a company-wide practice and/or policy of paying departing employees their final wages
on the next regular pay cycle, instead of adhering to the time requirements set forth in Labor Code
sections 201 and 202. For example, Mr. Marquez Martinez tendered his resignation, effective
immediately, to PEAK on or about September 2, 2024; however, PEAK did not provide Mr. Marquez
Martinez with his final wages until September 12, 2024. Thus, PEAK failed to pay Mr. Marquez
Martinez his final wages within seventy-two (72) hours after voluntarily leaving his employment, in
violation of California Labor code section 202.

In addition, PEAK willfully failed to pay Mr. Marquez Martinez and other aggrieved employees who
are no longer employed by PEAK the earned and unpaid wages set forth above, including but not
limited to, overtime wages, minimum wages, meal and rest period premiums, and/or reporting time
pay, either at the time of discharge, or within seventy-two (72) hours of their leaving PEAK’s
employ.

Mr. Marquez Martinez and other aggrieved employees are entitled to recover civil penalties,
attorneys’ fees, costs, and interest thereon, and seek injunctive relief to bring PEAK into compliance
with Labor Code sections 201 and 202, pursuant to Labor Code sections 256 and/or 2699(a), (f), and

(K).

Violation of California Labor Code § 1198 and California Code of Requlations Title 8, Section
11050 Subdivision 5(A) — Failure to Pay Reporting Time Pay

California Labor Code section 1198 makes it illegal to employ an employee under conditions of labor
that are prohibited by the applicable wage order. California Labor Code section 1198 requires that

“. . . the standard conditions of labor fixed by the commission shall be the . . . standard conditions of
labor for employees. The employment of any employee . . . under conditions of labor prohibited by
the order is unlawful.”

California Code of Regulations, Title 8, section 11050(5)(A) provides that “[e]ach workday an
employee is required to report for work and does report, but is not put to work or is furnished less
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than half said employee’s usual or scheduled day’s work, the employee shall be paid for half the
usual or scheduled day’s work, but in no event for less than two (2) hours nor more than four (4)
hours, at the employee’s regular rate of pay, which shall not be less than the minimum wage.” The
“primary purpose of the reporting time regulation” is “to guarantee at least partial compensation for
employees who report to work expecting to work a specified number of hours, and who are deprived
of that amount because of inadequate scheduling or lack of proper notice by the employer.” Aleman
v. AirTouch Cellular, 209 Cal. App. 4th 556 (2012).

During the relevant time period, PEAK violated California Labor Code section 1198 and California
Code of Regulations, Title 8, section 11050(5)(A), because PEAK failed to pay Mr. Marquez
Martinez and other aggrieved employees reporting time pay when they reported to work for their
usual or scheduled shift but were put to work for less than half of their usual or scheduled day’s
work.

PEAK had a company-wide practice of sending Mr. Marquez Martinez and other aggrieved
employees home early from their shifts, including before they had worked at least half of their usual
or scheduled shift, but would not pay Mr. Marquez Martinez and other aggrieved employees for half
of their scheduled shift. For example, when scheduled to work a shift of eight (8) hours, PEAK’s
managers sent Mr. Marquez Martinez home within three (3) hours after the start of his shift, because
business was slow. Although Mr. Marquez Martinez and other aggrieved employees reported to
work based on the schedule that was provided to them, PEAK would send them home before they
worked at least half of their usual or scheduled shifts. When this occurred, PEAK did not pay Mr.
Marquez Martinez and other aggrieved employees for at least half of their scheduled day’s work or
the minimum reporting time pay.

Accordingly, Mr. Marquez Martinez and other aggrieved employees were not properly compensated
with reporting time pay in violation of California Labor Code section 1198 and California Code of
Regulations, Title 8, section 11050(5)(A). Mr. Marquez Martinez and other aggrieved employees are
entitled to recover civil penalties, attorneys’ fees, costs, and interest thereon, and seek injunctive
relief to bring PEAK into compliance with the applicable IWC Wage Order and Labor Code section
1198, pursuant to Labor Code sections 2699(a), (), and (k).

California Labor Code § 558(a)

California Labor Code section 558(a) provides “[a]ny employer or other person acting on behalf of
an employer who violates, or causes to be violated, a section of this chapter or any provision
regulating hours and days of work in any order of the Industrial Welfare Commission shall be subject
to a civil penalty as follows: (1) For any initial violation, fifty dollars ($50) for each underpaid
employee for each pay period for which the employee was underpaid . . .. (2) For each subsequent
violation, one hundred dollars ($100) for each underpaid employee for each pay period for which the
employee was underpaid . . . .” Labor Code section 558(c) provides that “[t]he civil penalties
provided for in this section are in addition to any other civil or criminal penalty provided by law.”
PEAK, at all relevant times, was an employer or person acting on behalf of an employer(s) who
violated Mr. Marquez Martinez’s and other aggrieved employees’ rights by violating various sections
of the California Labor Code.

Accordingly, Mr. Marquez Martinez seeks the remedies set forth in Labor Code section 558 for

himself, the State of California, and all other aggrieved employees. Specifically, pursuant to PAGA,
and in particular California Labor Code sections 1194.5, 2699(a), 2699(k), 2699.3(a), 2699.3(c),
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2699.5, and 558, Mr. Marquez Martinez, acting in the public interest as a private attorney general,
seeks assessment and collection of civil penalties and injunctive relief for himself, all other aggrieved
employees, and the State of California against PEAK for violations of California Labor Code
sections 201, 202, 204, 226(a), 226.7, 510, 512(a), 516, 1174(d), 1182.12, 1194, 1197, 1197.1, and
1198.

Therefore, on behalf of all aggrieved employees, Mr. Marquez Martinez seeks all applicable civil
penalties related to these violations of the California Labor Code pursuant to PAGA.

Pre-Litigation Demand

This notice shall further serve as Mr. Marquez Martinez’s reasonable attempt to settle his dispute
with PEAK prior to litigation. Pursuant to Graham v. Daimler Chrysler Corp., 34 Cal. 4th 553
(2004), this notice serves to inform PEAK of Mr. Marquez Martinez’s aforementioned grievances
and the proposed remedies as detailed below, while affording PEAK a reasonable opportunity to
satisfy Mr. Marquez Martinez’s demands.

Demand is hereby made that PEAK shall, within 30 calendar days of this notice, agree, in writing to
the following corrective actions:

1. PEAK shall pay Mr. Marquez Martinez and all other aggrieved employees employed by
PEAK at any time during the past three years from the date of this notice unpaid wages and
compensation for the above-referenced violations.

2. PEAK shall comply with all California labor laws and ensure that its non-exempt employees
are paid overtime wages and minimum wages for all hours worked, provided lawful meal and
rest periods, and paid reporting time pay.

3. PEAK shall conduct a survey or interview all current and former aggrieved employees in
California who worked for PEAK in the past three years to obtain information from them
regarding the above-referenced violations, including, but not limited to: the number of meal
periods which were not provided and the number of rest periods which were not authorized
and permitted, with the investigation to be completed within 60 days.

4. PEAK shall pay Mr. Marquez Martinez and each aggrieved employee one hour of pay at his
or her regular rate of pay for each work day he or she was not provided one or more meal
periods, as required by Labor Code sections 226.7, 512(a), 516, and 1198. PEAK also shall
pay Mr. Marquez Martinez and each aggrieved employee one hour of pay at his or her
regular rate of pay for each work day he or she was not authorized and permitted one or more
rest periods, as required by Labor Code sections 226.7, 516, and 1198.

5. PEAK shall pay accrued legal interest to Mr. Marquez Martinez and all aggrieved employees
at the rate of 10% per annum for said unpaid wages.

6. PEAK shall provide Mr. Marquez Martinez and all aggrieved employees employed by PEAK

at any time during the past three years from the date of this notice corrected wage statements
that include the requisite information set forth in Labor Code section 226(a).
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7. PEAK shall pay waiting time penalties, equal to 30 days of pay, to each former aggrieved
employee who was not paid all wages due as described herein.

8. PEAK shall provide aggrieved employees who are required to report for work and do report
but are not put to work or are furnished less than half their usual or scheduled day’s work,
with pay for half the usual or scheduled day’s work, but in no event for less than two (2)
hours nor more than four (4) hours, at the aggrieved employee’s regular rate of pay.

9. PEAK shall pay all penalties arising from the violations of the Labor Code and IWC Wage
Order sections referenced above and pursuant to PAGA, Labor Code sections 2698, et seq.,
including, but not limited to, penalties under Labor Code sections 210, 226.3, 256, 558,
1174.5, 1197.1, and 2699, and IWC Wage Order No. 5-2001, section 20.

Thank you for your attention to this matter. If you have any questions, please contact me at the
phone number or address below:

Alexander Lima

Capstone Law APC

1875 Century Park East, Suite 1000
Los Angeles, CA 90067

(310) 556-4811

Best Regards,

Alexander Lima

Copy: PEAK RESTAURANT PARTNERS LLC (via U.S. Certified Mail); PEAK CALIFORNIA
RESTAURANT GROUP, LLC (via U.S. Certified Mail)

13



_|| 1denet winjey| ajjeawiod [ £606-000-20-0£G2 Niid 0202 AN * | 18E Wiod Bd '
G407 5922 0000 OThe p

(leqer

KBA|8C] PEIoLIE:

Kienjeq) perojngel]  Aleajied peiolser Aleny

uojiewLuog anjeuds Klaajeq o 108 :
| puo[jEUL|jU0D BInjEuBIS (] AleAlieq POIOMIEEH] [IBW PO 0/, 2éL
Kienjjeql @[IBN PeLUeD &
PojoMEeL (B paleleiiotl [ Aisnjeq pejojiser eineudis Inpy [ _ —_ _ _—_ _
eneubig INpY [

willeW poseia|Bat [)

S e G0£0E VO “VINVILY
00v# FLLINS VZV'Id
avaEIoNg INO
AN VO FHALHOVH 090€
_ DT SUANLAVI
oo seaos o e yvad o |
KieAjled Jo eyeq ‘0 (awsN PojUlLcl) AA POAIOISL]
©08804PPY [] X ©slonel ey} Lm mw?v.mm(m___m.mﬂmm:u_m% ,,_...__UM I

uab
) ‘g pue ‘g ‘| swoy| ee|dwo) m

emuub|s v

NOILO3IS SIHL FLITdAI0D *HIAANIS

AHIAIT3A NO NOILDFS SIHL FLITINOD

S0€0€ VO ‘VINVILY
00v# ALINS ‘VZVId
AvAHNONd ANO
el MN AVOd HTLLHOVA 090€
H 995 L¥06 000200852 NSd §102 |14dy ‘008E Wioy 5o U\HA mmmzrﬁﬂzﬁ
[ S0£0¢ VO pﬁzﬁz 5.4 INVINV.LSHA VA
00v# ALINS ‘VZVId s
i AVAHIINg ANO e
AN VO 34 LHOVAd 090€
OTT SYANLAVI =
LNVINVISHY IVAd =
[ta)
R g ) - - - =
“ ' =
IV A [t 2
2200w | i
o i
|t
- i GLRT G922 0000 DThe 220L «
Fn—mumm FJ—(S;:Q‘ON\\M“Q—H‘M:MOQ C.ﬁ | FCOGO <pu .,l,vu._b..:(. .J:, — :
«~@0INIOG (81804 * 9 | 0001 IseE v MU0 5481
¥180d 's'n A NV e suoysde)
4 C . ’ A . .~

[rTTIIRSEE S s s slal Suuk b anamsn |




ﬁ M ydjedsy winjey apsewoq £506-000-20-0854 NSd 0202 Anp 'L L.gE wiod Sd ' ~
| (0f
bo>=monm~o_amom=m%, 298T 5922 DDDD DH:N mm_um.
g IR painsul Ly SV
AioA|leq payopIsay KioAjjeq paiouisay Mez_oo :w WM"“MW m
BAlleQ U
e fienea um.o_:mmm___mz payMed 0 .2 ¢€.G S00¥ €088 206 0656

wUOjBULIUOD eunjeubis O

Kisnjeq ®IlEN PaILEO @
e e I TTOHOTOCY
wulleN paselsiBoy O ainjeuBiS 1INPY O

(1aqe) e9/mes Wouy Jojsuri]) JBQUWNN BJIUY '

®sseudx3 |ley Aoud O odA] eojnieg
180SL XL ‘NOSAUVHOIY
00T ALINS ‘QVOd ONVId ‘N 8LLI
. OTT1 SYANLIVd
oN [ :Mojaq ssaippe Aianijep Jejus ‘SIA JI
mmﬂ O &) Wel woy jusieyip ssaippe Kansp §) * JINVINVLSHYE IVAdd o
Kianjeq Jo s1ed O (swepN pajuLd) Aq paniadsy :
TTU/N W§ AT DY} UATIFOA W wIvs gosgy s
L] X 9SI9ASJ 8Y} UO SSaIPPE pue aWeu JnoA julld m
Heovi] 'g pue ‘g ‘| sway sejdwo) m

eimeubis 'y

NOILO3S SIHL F1FTdNOD ‘HIANIS

AH3IAIT3A NO NOILD3S SIHL FLITINOD

,,
__ 1805 XL ‘NOSAQIVHOTIY
|
_
[

00T A,LINS ‘QVOY ONVId "N SLLT
, ITTI SYANLIVI

,, INVINVISHY IVAd
. o
| 180SL XL ‘NOS@IVHOIY i
001 A.LINS ‘AVOY¥ ONVId ‘N 8LLL ,
IOTT SYANLIAVd =
INVINVLSHY IVAd =)
v m__
it ol (1042909) 000y Ezo.“m =
PN T o |
e 2 P8 %00 W) 8694 B S80S map| [
n 0/ | B u
: e B e 204 oW poyieg) T

WO BN 4 ﬁ!toﬁ-l:-.o_is .:o:-E.o_:;SL_.eb.ou M 228T S922 0000 OThe 2204 QGOO /U .v,oﬂo»luZ/u V,C:_
A0 ey apsewog A Qseq Yaed Qmud) §L8]
1dI3034 SNV g3)4) e LT B S i A
143 N SAET u01sde;




Ly08:000-20-0894 NSd § 102 114 {008€ WI0d Sd

180SL XL ‘NOSAQIVHOIYA i)
10T ALINS AVAIVd L
TYNOILLVNYHLNI TSLT $
DT SYANLIVI %
INVINV.LSHY IVAd

(%Y,

I_JL_.IL_.IlU
EERT S922 D000 OThe 2202

Py -
i $

?EESSSS.SS.E:E:
\ N it 13 Yaoopm) yosey vino)
I { } | S W 8 0P 20 §o) B9 g SBOJAINS BIXT
V2070 W N ]
he ! S i I SIS N 094 [y payLIe)

“GMOT SOV M0 18 FRSGH IV WA "UOTIRUION A1opiiop 404

AIUQ J1eW olisewog

1dI303H J1IYN a3141LH3D
~F0INIBS |B]S0d ‘S’

-

| 1djpooy| LIMey opsewoc

£506-000-¢0-0682 N8d 0208 AP 'L L ]E WO i Sd *

YY)

KieAjjeQ POIoHE:

KioAjjeq pejopset) Al

Kloajleq pejopiset| ot

uojwIjuog eimeubls [

' jvopewuen einjeubls 0
RKenjeq

pojopsay VW peIeisibo [

willt pesolsiooy (1

epssaidxs) (oW Aopd [

Aloaleq) peropisel) eaneubig Inpy [
1?0 B aimuub|s Inpy )

odAL 0ojAIeS

oN[1  :Mojq sseippu AIOA|Op Jejue ‘SIAN i
SOA [] 4} Weyl Wouj juasoyp ssaippe AIGNIOP 81 °C

Aieneq Jo e3eq ‘0 (owBN poIULd) Aq PeARISY 'd

08sselppy [ X
jueby [

eimBubisS 'Y

AHZIAIT3a NO NOILOFS SIHL 313TdN0O

|.

_ 180SL XL ‘NOSAQIVHOII
h T0T ALINS AVANIVI

TVNOILLVNYH.LNI TSLT

W OTT SUANLIVA
| LINVINV.LSHY VA
“

LERT 5922 0000 OThe 2202

LT

mrm.ﬁ 922 0000 O0The 220d

() TSI suw AN

0l €26 G001 £088 ¢0V6 0656

OO

18054 XL ‘NOSAQIVHOII
10T ALLINS AVAIVd
TVNOLLVNYUHILNI 1SL1
OTT SYANLIVA
INVINV.LSHY Mvdd

‘nOA 0} PJBD BY} LINjal UBd eM JEY) 08
©510A21 B} L0 SSAIPPE puk aweu Jnof Juld m
‘g pue ‘g ‘| swey eledwo) m

SIHL 3131dN0J *HIANIS

NOILO3S

L9006 VO ‘sa[esuy SO
0001 9seH Savg An1ud) SL8]
AV e 3u01sde))

A e

—




TG-S NS TRt T UL L8 e S

-
% Hecay erEys oxmeag

giwl ﬂﬂmm 0008 o -
A= e .qm(lﬂnﬂuuwmughnmn“ TIHN.L?IIII =
B3 ﬁﬂlmﬁ.ﬁMﬂUH, C s CNRG 7
£ EEJS SO0V €088 20wt 0656

== e | WL

SSmcS fEn s T
LUETD ..ﬂHwhﬂ_‘pd.
0B=d1INS VZVIid
ayaEYNg N0
AN VOE ITEIHDVAL 58t
e T1 ‘dNO¥ED INVENVISTE
O = femEn X
D 2 oo s e o3 1 FINWOATTV) Svad
%ﬂm TS T T e e Ol L O
weay = X SoEiS S 50 SSSOTE DiE Sl ol s |
T oEE T Semm aaden |

SrTElS Y

NOZIDSS S SIS0 T1ES |

SOC0E VO VINVILY
001 TLINS 'VZV1d
avaHNONd INO
AN V0¥ SSYIHOVEC 0%0€
OTT dNO¥D INVIAVISTY |
YINNOIITYD ¥vad |

~u
=
w
! ru
ru
=
=
=
(=}
=)
=
=)

cOLT S922 0000 DOThe 220¢ 29006 ¥ /#zfdﬁd o
= 0001 1S Sprg Qru) SIs)

— == I

S0LT 5932




1 B R i e T R T EE——— .f.r:...rx\ﬁij._

£606-000-20-0€54 NSd 0202 AInf ‘| | 8¢ wuod Sd ;

UBN (90 POYOHISOH &
POjoLIBaY AloA(ID

U0 190]109 (1|,

Aionjeq uo 1991100 [
~ Koo pelonsed (1B PeIed O

il @IBN POUIUOD
Kioajjoq pe1opisel eimeubis NPy

edA| eo|M6S

N

¥

ON[I  :moeq sseippe Aieniep Jejue ‘SIA JI
SoA [ 4} Wel| Wouj jusiay|p ssaippe AloAep S| °¢

AieAjjeq Jo ejed 0 (ewep pajuud) Aq penieday 'f

eimeub|s 1INpY O

"~

X

einjeub|s 'y

AH3IAIT30 NO NOILD3S SIHL FLITdINOD

TLT 5922 0000 OThe 2202

([OqB] OJAIDS WO} J8jSUBI]) JIOQUINN O[OIUY ‘Z

€0 ¢€/4S S00¥ €088 ¢0V6 0656

JARFFON R A

180SL X.L ‘NOS@IVHOII
00T ALINS ‘AVOY ONVId "N 8LLI
DTT ‘dNO¥D INVINV.LSHI
VINYOAI'TVD IVAd

TION U} PABU BYf WINjod Usy um jeyj us
©S19/84 8L} UO SSaIPPE PUB SWEU JNoA julid m
‘e pue ‘g ‘| swey eje|dwo) m

NOILD3S SIHL F13TdNOD -HIANTS

180SL X.L ‘NOS@IVHOTII

00T .LINS ‘QVOd ONVId "N 8LLI
OTT ‘dNO¥YD LNVINV.LSHA

VINYMOAI'TVD MVdd

AQH 295 L

-

004 |[BW pPoyjeD)|

I—<_o T3 4 0O 2TbT S922 0000 OTh2 2204

i 5G9M AN )8|A ‘Uojjewio)u| Alan|jep 104
Aluo J1ep apsewogq ,
1dI3034 s1IVIN a3idiLy43n
«99IAI0S 1€1s0d 'S'N

2TkT 5922 0000 OTh2 2202

£9006 "VD ‘Sd[a8uy SO
0001 “¥sed Spred Amua) GL81
IV ‘Re] ouoisde)




