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Arby Aiwazian (SBN 269827)
Joanna Ghosh (SBN 272479)
Brian J. St. John (SBN 304112)
Maria Halwadjian (SBN 358015)
LAWYERS for JUSTICE, PC
450 North Brand Blvd., Suite 900
Glendale, California 91203
Tel: (818) 265-1020 / Fax: (818) 265-1021

Attorneys for Plaintiff Efiong Alize McKelvy
and Guadalupe Citlalli Saldana Ponce

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF FRESNO

EFIONG ALIZE MCKELVY and
GUADALUPE CITLALLI SALDANA
PONCE, individually, and on behalf of other
members of the general public similarly
situated and on behalf of other aggrieved
employees pursuant to the California Private
Attorneys General Act;

Plaintiff,

vs.

PBC SOLUTIONONE, INC., a California
corporation; CCS FACILITY SERVICES –
FRESNO, INC., a California corporation;
CCS FACILITY SERVICES – ORANGE
COUNTY, INC., a California corporation;
CCS FACILITY SERVICES – LOS
ANGELES, INC., a California corporation;
CCS FACILITY SERVICES – SAN
DIEGO, INC., a California corporation;
CCS LOS ANGELES JANITORIAL, INC.,
a California corporation; CCS ORANGE
COUNTY JANITORIAL, INC., a California
corporation; CCS SAN DIEGO
JANITORIAL, INC., a California
corporation, CCS ENGINEERING LOS
ANGELES, INC., a Delaware corporation;
CCS ENGINEERING ORANGE COUNTY,
INC., a Delaware corporation; CCS
ENGINEERING SAN DIEGO, INC., a
Delaware corporation; CCS ENGINEERING
FRESNO, INC., a Delaware corporation; and
DOES 1 through 100, inclusive,

Defendants.

Case No.: 23CECG03633

Honorable Jonathan M. Skiles
Department 503

CLASS ACTION

DECLARATION OF MARIA
HALWADJIAN IN SUPPORT OF
PLAINTIFFS’ RENEWED MOTION
FOR PRELIMINARY APPROVAL OF
CLASS ACTION AND PAGA
SETTLEMENT

[Plaintiffs’ Notice of Renewed Motion
and Motion for Preliminary Approval of
Class Action and PAGA Settlement;
Declaration of Proposed Class
Representatives (Efiong Alize McKelvy
and Guadalupe Citlalli Saldana Ponce);
Declaration of Proposed Administrator
(Lisa Mullins); and [Proposed] Order
filed concurrently herewith]

Date:
Time:
Department:
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FAC Filed:
Trial Date:

October 20, 2026
3:30 p.m.
503

September 5, 2023
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DECLARATION OF MARIA HALWADJIAN

I, Maria Halwadjian, hereby declare as follows:

1. I am an attorney licensed to practice law in the State of California.  I am a member

of Lawyers for Justice, PC, attorneys of record for Plaintiff Efiong Alize McKelvy (“Plaintiff

McKelvy”) and Guadalupe Citlalli Saldana Ponce (“Plaintiff Ponce”) (together, “Plaintiffs”). The

facts set forth in this declaration are within my personal knowledge or based on information and

belief, and if called as a witness, I could and would competently testify thereto.

PROCEDURAL HISTORY

2. On June 30, 2023, Plaintiff McKelvy provided written notice by certified mail to the

LWDA and Defendants of specific provisions of the California Labor Code that were alleged to

be violated (“McKelvy 2023 PAGA Notice”), a true and correct copy of which is attached hereto

as “EXHIBIT 4”. Aside from confirmation of receipt of the McKelvy 2023 PAGA Notice, the

LWDA did not respond to the McKelvy 2023 PAGA Notice. On September 5, 2023, Plaintiff

McKelvy filed a PAGA Complaint For Enforcement Under the Private Attorney Generals Act,

California Labor Code § 2698, Et Seq. in the Superior Court for the County of Fresno, thereby

commencing the above-captioned lawsuit.

3. On September 5, 2023, Plaintiff McKelvy filed a PAGA Complaint for Enforcement

Under the Private Attorneys General Act, California Labor Code § 2698, Et Seq. in the Superior

Court for the County of Fresno, thereby commencing the above-captioned lawsuit.

4. On November 29, 2023 Defendants filed a Motion to Compel Arbitration and Stay

Proceedings (“Motion to Compel Arbitration”).

5. On March 12, 2025, Plaintiff McKelvy provided an amended written notice by

certified mail to the LWDA and Defendants (“McKelvy 2025 PAGA Notice”), a true and correct

copy of which is attached hereto as “EXHIBIT 5,” and Plaintiff Ponce provided written notice by

certified mail to the LWDA and Defendants of the specific provisions of the California Labor

Code that were alleged to be violated (“Ponce PAGA Notice) (collectively, the McKelvy 2023

PAGA Notice, McKelvy 2025 PAGA Notice, and Ponce PAGA notice are the “PAGA Notices”),

a true and correct copy of which is attached hereto as “EXHIBIT 6”. Aside from confirmation of



2
DECLARATION OF MARIA HALWADJIAN IN SUPPORT OF PLAINTIFFS’ RENEWED MOTION FOR

PRELIMINARY APPROVAL OF CLASS ACTION AND PAGA SETTLEMENT

L
A

W
Y

E
R

S
fo

rJ
U

ST
IC

E
, P

C
45

0 
N

or
th

 B
ra

nd
 B

lv
d.

, S
ui

te
 9

00
G

le
nd

al
e,

 C
al

ifo
rn

ia
 9

12
03

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

22

receipt, the LWDA did not respond to the McKelvy 2025 PAGA Notice or Ponce PAGA Notice.

6. On March 25, 2024, prior to ruling on Defendants’ Motion to Compel Arbitration,

the Parties filed a Stipulation and [Proposed] Order to Stay Acton Pending Completion of

Mediation (“Stipulation”). On April 2, 2024, the Court issued an order granting the Parties’

Stipulation.

7. On October 23, 2025, pursuant to the Parties’ joint stipulation, Plaintiffs filed a First

Amended Complaint for Damages and Enforcement Under the Private Attorneys General Act,

Cal. Lab. Code § 2698, Et Seq. (“Operative Complaint”), thereby adding Plaintiff Ponce as an

additional named Plaintiff and Defendants’ affiliated California entities as additional defendants (

Defendants CCS Facility Services-Fresno, Inc., CCS Facility Services-Orange County, Inc., CCS

Facility Services-Los Angeles, Inc., CCS Facility Services San Diego, Inc., CCS Los Angeles

Janitorial, Inc., CCS Orange County Janitorial, Inc., CCS San Diego Janitorial, Inc., CCS

Engineering Los Angeles, Inc., CCS Engineering Orange County, Inc., CCS Engineering San

Diego, Inc.; and CCS Engineering Fresno, Inc.).

8. The Parties have actively litigated the Action since it was commenced on September

5, 2023. This included litigating a motion to compel arbitration, investigating the claims by

reviewing plaintiffs’ personnel documents, timekeeping and pay records, interviewing employees,

participating in an initial mediation in June 2024, further investigating the claims and scope of the

class and expanding it based on communications from additional CCS employees who worked at

other branches in California besides Fresno who shared similar experiences as we had heard from

the initial Fresno employees we spoke with, and then preparing for an participating in a second

mediation in January 2025, followed by preparation of an amended complaint, settlement

documents, and approval papers.

9. Settlement followed two arms-length mediations on June 10, 2024 and January 28,

2025 with Mediator David Rotman, Esq. ("Mediator"), a respected mediator of complex wage and

hour actions. With the aid of the mediator, the Parties reached the Settlement described herein to

resolve the Action in its entirety.

///
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10. On November 11, 2025, Plaintiffs filed a Motion for Preliminary Approval of Class

Action and PAGA Settlement (“Original Motion for Preliminary Approval”) and supporting

documents seeking approval of the Settlement reached by the Parties as set forth in the Settlement

Agreement (“Original Agreement”), entered into by and between Plaintiffs, individually and on

behalf of all others similarly situated and other aggrieved employees, on the one hand, and

Defendants CCS Facility Services-Fresno, Inc., CCS Facility Services-Orange County, Inc., CCS

Facility Services-Los Angeles, Inc., CCS Facility Services-San Diego, Inc., CCS Los Angeles

Janitorial, Inc., CCS Orange County Janitorial, Inc., CCS San Diego Janitorial, Inc., PBC

SolutionOne, Inc., CCS Engineering Los  Angeles, Inc., CCS Engineering Orange County, Inc.,

CCS Engineering San Diego, Inc.; and CCS Engineering Fresno, Inc. (collectively, “Defendants”),

on the other hand (together, the “Parties”). A true and correct copy of the Original Agreement is

attached hereto as “EXHIBIT 1.”

11. On January 28, 2026, the Court issued a tentative ruling (“January 28, 2026

Tentative Ruling”), thereby raising multiple points of inquiry regarding the Original Motion for

Preliminary Approval, and the Court’s tentative was to deny the Original Motion for Preliminary

Approval without prejudice.

12. On February 4, 2026, the Court issued a minute order adopting the January 28, 2026

Tentative Ruling as the order of the Court (“February 4, 2026 Order”). A true and correct copy of

the February 4, 2026 Order is attached hereto “EXHIBIT 7”.

REVISIONS TO THE SETTLEMENT

13. The Parties negotiated and entered into Amendment No. 1 to Settlement Agreement

(“Amendment No. 1”) (together with the Original Agreement, “Settlement,” “Agreement,” or

“Settlement Agreement”), a true and correct copy of which is attached hereto as “EXHIBIT 2.”

The Parties also prepared a revised Court Approved Notice of Class Action Settlement and

Hearing Date for Final Court Approval (“Revised Class Notice”), a true and correct copy of which

is attached to Amendment No. 1 as “Exhibit A.” A redline version of the Revised Class Notice

showing how it has been revised is attached hereto as “EXHIBIT 3.”

///
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14. When negotiating the Original Agreement, the Parties agreed to propose Simpluris,

Inc. as the Administrator (Original Agreement, § 1.1), and set the Administration Expenses

Payment to not exceed $20,000.00 (Original Agreement, § 3.2.3). However, my office later

learned that Simpluris was going to significantly exceed the allotted costs, providing an estimate

of $30,000-$37,000 to administer the settlement. As such, we obtained an additional

administration quote from ILYM Group, Inc., who estimated that the costs would not exceed

$29,950.  As such, the Parties agreed to use ILYM to administer the settlement and revised the

settlement agreement provision on the administrator and costs accordingly but provided for

administrative costs not to exceed $35,000 just in case there is any unexpected increase in

administrative costs beyond the $29,950 quoted.  Of course, any amount not spent will remain part

of the Net Settlement paid to the class. (Amendment No. 1, § A, D).

15. To provide further clarity for the Court, the Parties also agreed to resolve the

Settlement’s escalator clause prior to fling the Renewed Motion for Preliminary Approval. Based

on information provided by Defendants on February 18, 2026, the total number of Workweeks

worked had exceeded the 10% threshold of additional workweeks to trigger the escalator clause.

(Settlement Agreement § 4.1). Defendants have elected to exercise their option under the escalator

clause to end the Class Period and PAGA Period on the last date prior to exceeding the Workweeks

threshold of 320,100 (i.e., June 9, 2025) and to keep the Gross Settlement Amount at

$2,500,000.00.  Defendants estimated that there were 319,717 workweeks worked through that

date. The Parties revised the applicable provisions of the Settlement Agreement to reflect this

change, i.e. that the Class and PAGA Periods will end on June 9, 2025. (Amendment No. 1, § B,

C, E).

16. The Parties further revised the Class Notice to provide for the amended Class Period

and PAGA Period end dates (Revised Class Notice, Pg. 1), the updated Administration Expenses

Payment of no more than $35,000.00 (Revised Class Notice, Pg. 4), and the updated Administrator

to ILYM Group, Inc. (Revised Class Notice, Pgs. 6, 9, 10).

///

///
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CLAIM VALUATION

17. By way of the February 4, 2026 Order, the Court noted that “plaintiffs’ counsel has

provided no information regarding whether any attempt was made to estimate damages here.”

(February 4, 2026 Order, Pg. 10). To address the Court’s concerns, Class Counsel included more

information concerning their calculated potential values of each claim, as discussed in paragraphs

41-45 infra.

PLAINTIFFS’ DECLARATIONS

18. By way of the February 4, 2026 Order, the Court stated that Plaintiffs’ declarations

“are insufficient to establish a community of interest here.” (February 4, 2026 Order, Pg. 9). To

address the Courts’ concerns, Class Counsel has obtained detailed declarations from both

Plaintiffs. The declarations explain in further detail the experiences of Plaintiffs working for

Defendants, as well as their job descriptions. Plaintiffs’ declarations are filed concurrently

herewith.

ADMINISTRATOR’S DECLARATION

19. By way of the Court’s February 4, 2026 Order, the Court noted that a declaration

from the Administrator was not provided to address the anticipated administration costs. To

address the Court’s concerns, the Parties have provided the Court with the Declaration of Lisa

Mullins of ILYM Group, Inc. which details the anticipated administration costs of the Settlement,

currently estimated not to exceed $35,000.00. The Administrator’s declaration is filed

concurrently herewith.

THE PROPOSED SETTLEMENT

20. The Settlement provides for a Gross Settlement Amount of $2,500,000.00 to be paid

in a single payment on a non-reversionary basis. The Net Settlement Amount is the Gross

Settlement Amount less the following amounts, subject to approval by the Court: attorneys’ fees

in an amount not to exceed thirty-five percent (35%) of the Gross Settlement Amount (i.e.,

$875,000.00 if the Gross Settlement Amount remains $2,500,000.00) (“Class Counsel Fees

Payment”) and litigation costs and expenses in an amount not to exceed $35,000.00 (“Class

Counsel Litigation Expenses Agreement”) to Class Counsel, payments in the amount of up to
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$10,000.00 each to Plaintiffs (combined total of $20,000.00) (“Class Representative Service

Payments”), Administration Expenses Payment, which are currently estimated not to exceed

$35,000.00 to the Administrator (“Administration Expenses Payment”), and PAGA Amount of

$375,000.00 (“PAGA Amount”). Assuming that the amounts allocated under the Settlement

toward these payments are awarded by the Court, the Net Settlement Amount that will be available

for distribution to Settlement Class Member is currently estimated to be $1,160,000.00.

Additionally, 25% of the $375,000 PAGA Amount (the “Aggrieved Employee Amount”), which

is $93,750.00, will also be distributed to the Aggrieved Employees, for their respective portion of

the PAGA Amount. The Gross Settlement Amount will be fully distributed in accordance with the

terms of the Settlement and there is no reversion to Defendants.

21. The Settlement Agreement provides for Class Counsel to apply for attorneys’ fees

in an amount of up to thirty-five percent (35%) of the Gross Settlement Amount (i.e., $875,000.00,

if the Gross Settlement Amount remains $2,500,000.00) and expenses and costs of not more than

$35,000.00, which will be paid out of the Gross Settlement Amount, subject to approval by the

Court. It should be noted that Class Counsel has borne all of the risks and costs of litigation and

will not receive any compensation until recovery is obtained. A description of the qualifications

of Class Counsel, the work performed by Class Counsel, and the results achieved by Class Counsel

in this matter can be found in paragraphs 29 through 40, infra.

22. The Settlement Agreement provides for payment of up to $10,000.00 to each

Plaintiff as Class Representative Service Payments, to be paid out of the Gross Settlement Amount

subject to approval by the Court. Plaintiffs spent considerable time and effort to produce relevant

documents and past employment records and to provide the facts and evidence necessary to

attempt to prove the allegations. Plaintiffs were available whenever Class Counsel needed them

and actively tried to obtain information that would benefit the Class. Accordingly, it is appropriate

and just for Plaintiffs to receive a Class Representative Service Payment each, in addition to their

individual settlement payments, for their services on behalf of the Class, PAGA Employees, and

the State of California.

///
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23. The Parties have agreed to retain ILYM Group, Inc. (“Administrator”) to handle the

notice and settlement administration process. The Parties respectfully request that the Court

appoint ILYM to handle these procedures and serve as the Administrator. Defendants will provide

the Administrator with the Class List, and the Administrator will calculate each Class Member’s

estimated share of the Net Settlement Amount (“Individual Settlement Share”) and each PAGA

Aggrieved Employee's estimated pro rata share of the 25% portion of the PAGA Amount. The

Administrator will be responsible for printing, distributing, and tracking Class Notices and other

documents for the Settlement, calculating and distributing payments due under the Settlement,

issuing of 1099 and W-2 IRS Forms and all required tax reporting, filings, withholdings, and

remittances, providing necessary reports and declarations, transmitting funds representing

uncashed checks after the void date to the California Controller’s Unclaimed Property Fund in the

name of each Class Member and/or PAGA Aggrieved Employee to whom the checks were issued,

and other duties and responsibilities set forth to process the Settlement, and as requested by the

Parties. Settlement Administration Costs are currently estimated not to exceed $35,000.00 and will

be paid out of the Gross Settlement Amount, subject to approval of the Court.

24. Under the Settlement Agreement, Defendants are responsible for any employer-side

tax obligations associated with the Gross Settlement Amount and will deposit that amount into the

settlement fund in addition to the Gross Settlement Amount. Each Settlement Class Member’s

Individual Settlement Share will be allocated 25% to wages and 75% to penalties and interest. The

Administrator will withhold the employee’s share of taxes and withholdings with respect to the

wages portion of the Individual Settlement Shares.

CONDITIONAL CERTIFICATION OF THE PROPOSED CLASS IS APPROPRIATE

25. Ascertainability: The proposed Class is defined as all non-exempt/hourly

employees who worked for Defendants in California at any time during the Class Period, which is

as follows: (1) for employees of Fresno CCS Entities, from August 15, 2019 to June 9, 2025; and

(2) for employees of non-Fresno CCS Entities in California, from July 19, 2020 to June 9, 2025.

The reason for the different starting periods is that initially the case was brought only against the

Fresno CCS entity.  The other entities were added later based on outreach by employees who
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worked at other facilities under the same policies, resulting in our office’s addition of an additional

plaintiff and naming additional entities by way of amendment. Defendants produced their

statewide policies in advance of mediation, demonstrating that all hourly employees were subject

to the same timekeeping, pay, and meal and rest break policies.

26. Numerosity: Based on data provided by Defendants, the Class is estimated to be

approximately 5,459 individuals who worked an estimated total of 319,717 workweeks.

27. Commonality: Based on investigation and information discovered, Class Counsel

believes that there is sufficient evidence to support the allegations made in the lawsuit, including

the allegations that Defendants, with respect to Plaintiffs, Class Members, and PAGA Employees,

inter alia, failed to properly pay overtime and minimum wages and associated premium pay, failed

to provide compliant meal and rest periods and to provide accurate wage statements, failed to pay

timely wages upon termination, failed to maintain requisite payroll records, and failed to reimburse

necessary business expenses, and thereby engaged in unfair business practices and conduct giving

rise to civil penalties recoverable under the Private Attorneys General Act of 2004 (California

Labor Code sections 2698, et seq.). Plaintiffs also asserted that Class Members were expected to

perform similar job duties and were subject to the same or similar operations and employment

policies, practices, and procedures. Additionally, Plaintiffs asserted that Defendants’

recordkeeping practices with respect to Plaintiffs, Class Members, and PAGA Aggrieved

Employees were substantially the same during the time period at issue. As a result of said alleged

uniform practices, Plaintiffs claim that the Class Members were not paid all of the compensation

that was owed to them by Defendants. Thus, in Class Counsel's view, it is clear that the outcome

of this litigation would be determined by Defendants’ uniform operations and employment

practices, policies, and procedures that Plaintiffs allege applied across their hourly-paid or non-

exempt employees in California during the relevant time period.

28. Adequacy and Typicality: Plaintiffs undertook the responsibilities of representing

a class action against their former employer. Plaintiffs spent considerable time and effort to

produce relevant documents and past employment records and to provide the facts and evidence

necessary to attempt to prove the allegations. Plaintiffs were available whenever Class Counsel
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needed her and actively tried to obtain information that would benefit the Class. Plaintiffs have no

interests that are adverse to the Class. Plaintiffs were employed by Defendants during the Class

Period and subject to the same alleged violations and the same policies, practices, and procedures.

Plaintiffs took on the challenge and risk of commencing and maintaining this action, and they have

not yet received any monetary benefit for their service to date. Plaintiffs put their own interests

aside and brought a publicly filed lawsuit against an employer not just for their own benefit, but,

instead, on behalf of other hourly-paid employees and the State of California.

EXPERIENCE AND ADEQUACY OF LAWYERS for JUSTICE, PC

29. For over a decade, Lawyers for Justice, PC has almost exclusively focused on the

prosecution of consumer and employment class actions, involving wage-and-hour claims, race

discrimination, unfair business practices, or consumer fraud.  Currently, Lawyers for Justice, PC

is the attorney of record in well over a dozen employment-related putative class actions in both

state and federal courts in the State of California.  Lawyers for Justice, PC is comprised of

attorneys who focus on litigating complex wage-and-hour class and Private Attorneys General Act

(“PAGA”) representative actions.  The firm has successfully litigated cases involving nearly every

aspect of California wage and hour law, including payment of overtime and minimum wages,

provision of meal and rest breaks and/or premiums wages for same, timely payment of wages,

provision of compliant wage statements, reimbursement of business expenses, executive,

administrative, and other overtime exemptions to the State of California and federal overtime

compensation requirements, PAGA claims, and sister statutes under federal law.  During a

relatively short time, in association with other law firms, Lawyers for Justice, PC has recovered

millions of dollars on behalf of thousands of individuals in California.

30. Edwin Aiwazian is the Chief Executive Officer of Lawyers for Justice, PC.  He

received his Bachelor of Arts degree from Pepperdine University in April of 1999 and earned a

Juris Doctor degree from Pepperdine University School of Law in May of 2004.  He has extensive

formal training in dispute resolution and negotiation from the Straus Institute for Dispute

Resolution as part of its Masters in Dispute Resolution degree program.  In addition, he has

previously served as a pro bono mediator for the Los Angeles County Superior Court.  In October
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of 2000, he obtained a Litigation Paralegal Certificate from the UCLA Extension Program.  During

the summer of 2000, he studied Legal Writing at Harvard University.  From approximately

September 2002 to approximately December 2002, he served as a Judicial Extern to the Honorable

Kim McLane Wardlaw of the United States Court of Appeals for the Ninth Circuit.  From

approximately June 2002 to approximately August 2002, he served as a Judicial Extern to the

Honorable Earl Johnson, Jr. of the California Court of Appeal for the Second Appellate District.

In December of 2004, he obtained a license to practice law from the California State Bar.  Since

in or around October of 2008, through his work at Lawyers for Justice, PC, he has almost

exclusively focused on the prosecution of consumer and employment class actions, involving

wage-and-hour claims, race discrimination, unfair business practices, or consumer fraud.  While

employed by Lawyers for Justice PC, he has argued over one hundred (100) motions, taken or

defended over one hundred fifty (150) depositions, prepared dozens of expert witnesses for

deposition or trial, and attended over one hundred seventy-five (175) mediations.  Together with

other attorneys at the firm, and in many cases in conjunction with co-counsel, he has successfully

litigated cases involving the executive, administrative, and other overtime exemptions to the State

of California and federal overtime compensation requirements.  Under his supervision, Lawyers

for Justice, PC has successfully obtained class certification by contested motion practice in

approximately sixteen (16) cases in the last decade, and litigated over 1,000 class action or

representative action cases.

31. Arby Aiwazian is a Senior Partner of Lawyers for Justice, PC.  He received his

Bachelor of Arts degree from University of California, Los Angeles and graduated magna cum

laude.  He earned a Juris Doctor degree, cum laude, from Southwestern Law School. From

approximately May 2007 to approximately July 2007, he served as a Judicial Extern to the

Honorable Earl Johnson, Jr. of the California Court of Appeal for the Second Appellate District.

From approximately August 2008 to approximately December 2008, he served as a Judicial Extern

to the Honorable Kim McLane Wardlaw of the United State Court of Appeals for the Ninth Circuit.

He was admitted to practice law in California in 2010.  He is admitted to practice before all courts

of the State of California and all United States District Courts in the State of California.  He has
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worked on many wage-and-hour class action and representative action cases, taking the lead in

taking and defending depositions, arguing motions, and attending mediations.  He has played an

integral role in preparing matters for class certification, including and not limited to, successful

certification of a class in Upson v. Sur La Table (Los Angeles County Superior Court Case No.

BC424012), Montazemi v. Regus Management (Los Angeles County Superior Court Case No.

BC478769), and Abdulhaqq v. Urban Outfitters (Alameda County Superior Court Case No.

RG13680477).  Under his supervision, dozens of class action or representative action cases have

resulted in settlements that have been granted court approval.  He has handled over one hundred

and fifty (150) mediations and has worked on over two hundred and fifty (250) class action or

representative action cases which have resulted in settlement.

32. Joanna Ghosh is a Senior Partner of Lawyers for Justice, PC. She received a

Bachelor of Arts degree from California State University, Los Angeles in 2006, a Master of

Science degree from the London School of Economics in 2007, and a Juris Doctor degree from

Georgetown University Law Center in 2010. She is admitted to practice in California (since 2010),

in New York (since 2013), and in Washington (since 2026), and she is also admitted to practice in

all U.S. District Courts in California, the U.S. Bankruptcy Court for the Central District of

California, U.S. District Court for the Western District of Washington, and the U.S. Supreme

Court. She has taken and defended dozens of depositions and successfully handled motion practice

in class action cases regarding discovery (including and not limited to, regarding class contact

information), class certification (both contested class certification and stipulated class

certification), arbitration agreements, coordination, and intervention. She has successfully

handled briefing and oral argument on appeal and obtained notable decisions regarding the Private

Attorneys General Act and employer efforts to compel arbitration of PAGA claims, e.g., Roberto

Betancourt v. Prudential Overall Supply (Cal. Ct. App., Mar. 7, 2017) 9 Cal.App.5th 439, cert.

denied (Cal., May 24, 2017), cert. denied (U.S., Dec. 11, 2017) and ZB, N.A. v. Superior Court

(2019) 8 Cal.5th175. She has significant experience with class actions, including and not limited

to working on cases to obtain class certification through contested motion practice and working

on cases in the post-certification stage (e.g., post-certification discovery, appeal, statistical
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sampling and pilot study, and trial preparation in conjunction with co-counsel in a case involving

a certified class consisting of approximately 2,600 individuals). She has extensive experience with

class action and/or representative action settlements, and have handled this process in over five

hundred (500) cases.  Under her, Edwin Aiwazian, and Arby Aiwazian’s supervision, Lawyers for

Justice, PC has handled the class certification and court approval process for hundreds of class

action and/or representative action matters that have successfully resolved. Joanna Ghosh is a

member of the California Employment Lawyers Association and, on several occasions, have been

a speaker regarding topics in wage and hour law at the organization’s continuing legal education

events.

33. Brian J. St. John is a Member of Lawyers for Justice, PC. He received his Bachelor’s

degree from the University of California, San Diego in 2010 and earned his Juris Doctor degree

from the University of California, Berkeley, School of Law in 2013. He was admitted to practice

law in California in 2015. He is admitted to practice before all courts of the State of California and

all federal district courts in the State of California. He has worked on many wage and hour class

action and PAGA representative matters, and his work has included, inter alia, researching and

drafting pleadings, administrative notice exhaustion, drafting, negotiating, and finalizing

stipulations and settlement agreements, engaging in motion practice, claims evaluation and

analysis, and making court appearances. Prior to working at Lawyers for Justice, PC, he spent

several years working for a boutique employment and labor law firm representing employers, and,

in 2019 and 2020, he was employed as general counsel for a DMHC licensed discount dental plan.

34. I am a Member of Lawyers for Justice, PC. I received my Bachelor’s degree from

the University of California, Santa Barbara in 2019, and earned my Juris Doctor degree from the

Southwestern Law School in 2024. I was admitted to practice law in California in November of

2024. From approximately May 2022 to approximately August 2022, I served as a Judicial Extern

to the Honorable Andre Birotte Jr. at the United States District Court for the Central District of

California. I am admitted to practice before all courts of the State of California and all federal

district courts in the State of California. Since joining Lawyers for Justice, PC, I have worked on

wage and hour class action and PAGA representative matters. My work has included, inter alia,
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researching and drafting pleadings, administrative notice exhaustion, drafting, negotiating, and

finalizing stipulations and settlement agreements, engaging in motion practice, claims evaluation

and analysis, and making court appearances.

///

THE SETTLEMENT AND SUMMARY OF WORK PERFORMED

35. The effectiveness of Lawyers for Justice, PC (“Class Counsel”) in prosecuting this

matter has translated into tangible monetary benefits in the following respects:  (1) Class Members,

PAGA Aggrieved Employees, and the State of California recover over a reasonably short period

of time as opposed to waiting additional years for the same, or possibly worse, result; (2) a

guaranteed result that compares favorably with other similar class action settlements of this type

given the strengths and weaknesses of the case; and (3) significant savings in Class Counsel's fees

and/or costs that would have only increased significantly had the case progressed through

certification, trial, and/or appeals.

36. Class Counsel has litigated the case for over two years and was actively preparing

the matter for class certification and trial. The Parties have engaged in extensive settlement

negotiations and participated in two full-days of mediation conducted by mediator Daivd Rotman,

a well-respected mediator experienced in mediating complex labor and employment matters. In

the course of the this lawsuit and in connection with the mediation and settlement negotiations,

the Parties exchanged extensive information and engaged in discussions regarding their

evaluations of the case and various aspects of the case, including but not limited to, the risks and

delays of further litigation, the law relating to failing to pay overtime and minimum wages and

associated premium pay, failed to provide compliant meal and rest periods and to provide accurate

wage statements, failed to pay timely wages upon termination, failed to maintain requisite payroll

records, and failed to reimburse necessary business expenses, and thereby engaged in unfair

business practices and conduct giving rise to civil penalties recoverable under the Private

Attorneys General Act of 2004 (California Labor Code sections 2698, et seq; the evidence

produced and analyzed; and the possibility of appeals, among other things. During all settlement

discussions, the Parties conducted their negotiations at arm’s length in an adversarial position.
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Arriving at a settlement that was acceptable to all Parties was not easy. Defendants and its counsel

felt strongly about its ability to prevail on the merits, and Plaintiffs and Class Counsel believed

that they would be able to prevail at trial. After conducting investigations and formal and informal

discovery, exchange of information, extensive settlement negotiations, and with the aid of the

mediator's evaluation, the Parties have agreed that the matter is well-suited for settlement given

the legal issues relating to Plaintiffs’ principal claims, as well as the costs and risks to both sides

that would attend further litigation. The Settlement is a fair, reasonable, and adequate resolution

of the Released Class Claims of Plaintiff and Participating Class Members, and of the Released

PAGA Claims of Plaintiff, Aggrieved Employees, and the State of California, with respect to

aggrieved employees, Released Parties.

37. Prior to reaching the Settlement, Class Counsel investigated the veracity, strength,

and scope of the claims, and was preparing the action for class certification and trial. Plaintiffs

conducted significant investigation and formal and informal discovery regarding the facts of the

case, including and not limited to, the exchange, review, and analysis of thousands of pages of

documents and data obtained from Defendants, Plaintiffs, and other sources. The volume of data

and documents that Class Counsel reviewed and analyzed included and was not limited to:

Plaintiffs’ employment records, a detailed sampling of Plaintiffs’ and other Class Members’ time

data and pay records (including timekeeping and pay records for a random sample of 20% of the

statewide class), Defendants’ California Employee Handbook and California Handbook

Addendum, internal memoranda, job descriptions, company policy acknowledgements, forms,

procedures and policies (including but not limited to Mutual Agreement to Arbitration Agreement,

CA Meal Break Waiver Agreements, Meal Periods and Rest Breaks Policy, Overtime Policy, and

Attendance and Punctuality Policy), among other information and documents. We learned that

Defendants’ policies with respect to timekeeping, meal and rest breaks, expense reimbursements

wage statements, and pay practices are statewide and do no vary from location to location and that

the vast majority of hourly employees (over 95%) perform the same role of janitorial/maintenance

employees with the small remaining employees performing administrative roles. Class Counsel,

with the assistance of a data analyst, reviewed and analyzed the timekeeping and payroll data and
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the accompanying data points to assess and value the class and PAGA claims and to prepare

violation, damages, and penalties analyses. Class Counsel applied its expertise in wage-and-hour

class action and representative litigation to review and analyze the data and concluded that the

data was sufficiently representative of the Class and statistically reliable to be extrapolated to the

Class as a whole. Class Counsel had the opportunity to interview Plaintiffs and other Class

Members to gather facts and to identify potential witnesses. Counsel for the Parties met and

conferred on numerous occasions, e.g., to discuss issues relating to the pleadings, and the

production of documents and data prior to the mediations. Class Counsel drafted Plaintiffs’

pleadings and mediation briefs and prepared for and attended court proceedings, settlement

negotiations, and the mediations, among other tasks.

38. Counsel for the Parties have also invested time researching and investigating the

applicable law, which is constantly evolving as it relates to failing to properly pay overtime and

minimum wages and associated premium pay, failed to provide compliant meal and rest periods

and to provide accurate wage statements, failed to pay timely wages upon termination, failed to

maintain requisite payroll records, and failed to reimburse necessary business expenses, and

thereby engaged in unfair business practices and conduct giving rise to civil penalties recoverable

under the Private Attorneys General Act of 2004 (California Labor Code sections 2698, et seq;,

PAGA representative claims, and wage-and-hour enforcement; the evidence produced and

analyzed; and the possibility of appeals, among other things, Plaintiffs’ claims and damages, and

Defendants’ defenses thereto, as well as facts discovered.  Based on Class Counsel’s analysis, the

result achieved in this lawsuit is fair, adequate, and reasonable.

39. Class Counsel is aware of the defenses and position of Defendants, but believes that

Plaintiffs could potentially obtain class certification despite many obstacles. However, Defendant

also produced arbitration agreements for Plaintiffs and information that the vast majority of the

class have arbitration agreements, which could have precluded the class claims entirely.

Additionally, Defendant produced written statewide policies on time recording and meal and rest

breaks that have no unlawful provisions on their face, making it possible that a court could

conclude that liability determinations would require individualized inquiries that make class
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treatment inappropriate. Plaintiffs and Class Counsel have taken into account the uncertainty and

risk of the outcome of further litigation, and the difficulties and delays inherent in such litigation.

Plaintiffs further recognize the burdens of proof necessary to establish liability for the claims

asserted in the lawsuit, Defendants’ defenses, and the difficulties in establishing entitlement to

monetary recovery. Plaintiffs and Class Counsel have also considered the Parties’ settlement

discussions, as well as the evaluations of the mediator, who is experienced and well-regarded in

complex labor and employment matters.

40. Defendants denied and continue to deny any liability and wrongdoing of any kind

associated with the claims alleged in the lawsuit, and further denies that this lawsuit is appropriate

for class treatment or representative adjudication for any purpose other than this Settlement.

Defendants believe that they would ultimately succeed in the matter. Both sides have also had the

opportunity to interview witnesses and review documents and information relating to Plaintiffs’,

Class Members’, and PAGA Aggrieved Employees' employment with Defendants, and

Defendants’ operations and employment policies, practices, and procedures. The Parties also

reviewed and analyzed thousands of pages of documents and data (including a random sample of

timekeeping and pay data for 20% of the statewide class) to determine the potential value and

strength of the claims. The available information enabled Class Counsel to assess and value the

class and PAGA claims and prepare violation, damages, and penalties analyses models.

Accordingly, counsel for the Parties have conducted adequate investigation and discovery to be

sufficiently informed of the nature and extent of the Class Members’ claims, and to enable both

sides to fully evaluate the Settlement for its fairness, adequacy, and reasonableness.  The

Settlement takes into account the strengths and weaknesses of each side’s position and the

uncertainty of how the case might have concluded at trial and/or appeals.

ESTIMATE OF THE VALUE OF THE CLAIMS

41. Plaintiffs' action alleges that Defendants have violated the California Labor Code

and Industrial Welfare Commission Wage Orders by engaging in a uniform policy and systematic

scheme of wage abuse against Plaintiffs and the Class Members, including inter alia, failing to

properly compensate overtime and minimum wages, failing to provide compliant meal and rest
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periods and associated premium pay, failing to timely pay wages during employment, failing to

timely pay wages upon termination and associated waiting-time penalties, failing to provide

compliant wage statements, failing to maintain requisite payroll records, and failing to reimburse

necessary business expenses. Plaintiff further contends that Defendants’ aforementioned conduct

constitutes unfair business practices (under the California Business and Professions Code (“UCL”)

and gives rise to civil penalties recoverable under PAGA.

42. Based on data provided by Defendants, the total number of Class Members during

the period from August 15, 2019 to June 9, 2025 (“relevant time period”) was estimated to be

approximately 5,459 individuals who worked an estimated total of 319,717 workweeks with an

average hourly rate of pay of $16.52.

43. Plaintiffs contended that Defendants required Class Members to perform work

before clocking-in and after clocking-out of their scheduled shifts and during meal and rest

periods. Plaintiffs contended that Defendants discouraged the recordation of overtime hours and

required Class Members to perform work off-the-clock. Plaintiffs contended that Defendants

failed to include non-discretionary bonuses and incentives in the calculation of the regular rate

when paying overtime wages. Plaintiffs also contended that meal and rest periods were regularly

missed, later, shortened, and/or interrupted, that Class Members were required to remain on

premises during rest breaks, readily available to assist with work tasks, and that Defendants failed

to properly pay premiums for all non-compliant meal and rest periods. Additionally, Plaintiffs

alleged that Defendants intentionally and willfully failed to pay Plaintiffs and Class Members all

wages due to them while they were employed by Defendants, within the time period permissible

under California law, and that Defendants failed to pay all wages due upon termination, within the

time period permissible under California law, thereby triggering waiting-time penalties under

California Labor Code section 203. Plaintiffs contended that, based on the violations described

herein, the wage statements provided by Defendants and the payroll records kept by Defendants

were inaccurate. Finally, Plaintiffs contended that Defendants failed to reimburse Plaintiffs and

the other Class Members for necessary business expenses, including, but not limited to, the costs

associated with the usage of personal cell phones and vehicles for work duties, and costs associated
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with the purchase of uniforms, footwear, and use of personal cell phone to perform their work

duties.

44. Class Counsel considered Defendants’ arguments, e.g., that the employer’s

practices, policies, and procedures complied with the law, that Defendants paid Class Members

over the California minimum wage for all hours worked, that Defendants correctly paid overtime

for all overtime hours worked and did not have extra forms of non-discretionary compensation,

that no waiting-time penalties were due because waiting-time penalties only arise from “willful”

failure to pay wages due and owing at the time of termination or resignation, that Plaintiffs and

Class Members suffered no actual injury from the alleged wage statement violations and that this

alleged violation and the alleged recordkeeping violation are entirely derivative of the other causes

of action, and that a policy and practice of reimbursing employees for necessary business-related

expenses exists and that employees are not required to use their personal phones for work or buy

uniform items. Class Counsel also considered the likelihood of Plaintiffs' success in establishing

that any of provisions of the California Labor Code, on which the civil penalties under PAGA and

the UCL claim are predicated, were violated and that such violations could be proven on a class

basis (in the face of arbitration agreements and individualized issues) and/or warranted imposition

of civil penalties. Class Counsel also considered that trial courts have wide discretion when

assessing penalties under PAGA, and that it could be determined that individual liability issues

predominate (e.g., due to purported variation in shifts, locations, job duties, and other

circumstances which could raise individualized questions of fact) and could pose challenges to

certification, manageability, and the merits of Plaintiffs' claims.

45. Class Counsel considered information, data, and documents obtained from

Plaintiffs, Defendants, and other sources, and created violation, damages, and penalties valuations

and models prior to reaching the Settlement. Based thereon, Plaintiffs calculated the potential

value of the claims. However, the potential value of each claim assumed an exposure based on the

above-captioned action having been certified and Plaintiffs having proven all elements of the

claims and entitlement to monetary recovery in the above-captioned action (on a class-wide and a

representative basis), despite risks associated with obtaining and maintaining certification and
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demonstrating manageability, risks to establishing liability and any underlying California Labor

Code and IWC Wage Order violations and damages, and significant additional costs that would

have to be incurred in order to certify the above captioned action and establish liability, damages,

and penalties amounts in the cases. Plaintiffs faced the risk of the Court finding that class claims

were barred by arbitration agreements and/or because individualized issues predominate, such that

the cases are not suitable for class treatment. While Class Counsel disagreed with Defendants’

arguments and factual contentions, Class Counsel recognized the circumstances and realities of

the cases, applicable case law and regulations, the extensive time and pay records produced by

Defendants, the costs and expenses of further litigation and certification, and risks to recovery,

and applied appropriate discounts for them. Class Counsel calculated the potential and realistic

values of each claim as follows:

a. Failure to Pay Overtime Wages: The potential value of this claim was estimated to

be $15,845,174.52 (319,717 workweeks x 2 hours of unpaid overtime wages x

overtime hourly rate of $24.78, which is based on the average hourly rate of $16.52).

At this juncture, a discount of 50% was applied to account for the risks associated

with obtaining and maintaining class certification due to facially compliant written

policies, arbitration agreements with class action waivers, and individualized issues

inherent in establishing off-the-clock work (bringing the value of this claim closer

to $7,922,587.26), a discount of 65% was applied to account for the risks associated

with succeeding on the merits and establishing liability due to the same issues

(bringing the value of this claim closer to $2,772,905.54), and a discount of 75%

was applied to account for the risks associated with proving the extent of damages

and obtaining an award thereof (bringing the value of this claim closer to

$693,226.39).

b. Failure to Pay Minimum Wages: The potential value of this claim was estimated to

be $5,281,724.84 (319,717 workweeks x 1 hour of unpaid minimum wages x

average hourly rate of $16.52). At this juncture, a discount of 60% was applied to

account for the risks associated with obtaining and maintaining class certification
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due to facially compliant written policies, arbitration agreements with class action

waivers, and individualized issues inherent in establishing off-the-clock work

(bringing the value of this claim closer to $2,112,689.94, a discount of 70% was

applied to account for the risks associated with succeeding on the merits and

establishing liability due to the same issues (bringing the value of this claim closer

to $633,806.98), and a discount of 80% was applied to account for the risks

associated with proving the extent of damages and obtaining an award thereof

(bringing the value of this claim closer to $126,761.40).

c. Failure to Provide Compliant Meal Periods and Associated Premiums: The potential

value of this claim was estimated to be $10,563,449.68 (319,717 workweeks x 2

meal period premium x average hourly rate of $16.52). At this juncture, a discount

of 50% was applied to account for the risks associated with obtaining and

maintaining class certification due to facially compliant policies, arbitration

agreements with class action waivers, and meal break waiver issues that present

individualized issues (bringing the value of this claim closer to $5,281,724.84), a

discount of 65% was applied to account for the risks associated with succeeding on

the merits and establishing liability for similar reasons (bringing the value of this

claim closer to $1,848,603.69), and a discount of 75% was applied to account for

the risks associated with proving the extent of damages and obtaining an award

thereof (bringing the value of this claim closer to $462,150.92).

d. Failure to Provide Compliant Rest Periods and Associated Premiums: The potential

value of this claim was estimated to be $5,281,724.84 (319,717 workweeks x 1 rest

period premium x average hourly rate of $16.52). At this juncture, a discount of 50%

was applied to account for the risks associated with obtaining and maintaining class

certification due to facially compliant statewide policies, arbitration agreements with

class action waivers, and individualized issues surrounding proving individual

employees could not take rest breaks as well as Defendants’ defense of waiver

(bringing the value of this claim closer to $2,640,862.42), a discount of 65% was
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applied to account for the risks associated with succeeding on the merits and

establishing liability for similar reasons (bringing the value of this claim closer to

$924,301.85), and a discount of 80% was applied to account for the risks associated

with proving the extent of damages and obtaining an award thereof (bringing the

value of this claim closer to $184,860.37).

e. Failure to Timely Pay Wages During Employment: The value of this claim is

considered as a part of the valuation of the PAGA claim contained infra.

f. Failure to Timely Pay Wages After Termination (and Waiting-Time Penalties):

Based on information and data provided by Defendants, it was estimated that

approximately 2,938 Class Members had been terminated during the three-year

statute of limitations (i.e., from September 5, 2020). Assuming that these individuals

were not timely paid all wages due to them upon termination, the potential value of

waiting-time penalties was estimated to be $11,648,582.40 collectively (2,938

individuals x [30 days x hourly rate of $16.52 x 8 hours]), or approximately

$3,964.80 per individual. At this juncture, because this claim is derivative of the

underlying claims discussed above, a discount of 60% was applied to account for

the risks associated with obtaining and maintaining class certification (bringing the

value of this claim closer to $4,659,432.96), a discount of 70% was applied to

account for the risks associated with succeeding on the merits and establishing

liability (bringing the value of this claim closer to $1,397,829.89), and a discount of

90% was applied to account for the risks associated with proving the extent of

damages and obtaining an award thereof given that Defendant would assert a defense

that any failure to pay wages was not willful (bringing the value of this claim closer

to $139,782.99).

g. Failure to Provide Compliant Wage Statements: The potential value of this claim

was calculated to be $5,40,950.00 ([2,889 initial violations x $50 statutory penalty]

+ [52,605 subsequent violations x $100 statutory penalty]). At this juncture, because

this claim is derivative of the underlying claims discussed above, a discount of 60%



22
DECLARATION OF MARIA HALWADJIAN IN SUPPORT OF PLAINTIFFS’ RENEWED MOTION FOR

PRELIMINARY APPROVAL OF CLASS ACTION AND PAGA SETTLEMENT

L
A

W
Y

E
R

S
fo

rJ
U

ST
IC

E
, P

C
45

0 
N

or
th

 B
ra

nd
 B

lv
d.

, S
ui

te
 9

00
G

le
nd

al
e,

 C
al

ifo
rn

ia
 9

12
03

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

22

was applied to account for the risks associated with obtaining and maintaining class

certification (bringing the value of this claim closer to $2,161,980.00), a discount of

70% was applied to account for the risks associated with succeeding on the merits

and establishing liability (bringing the value of this claim closer to $648,594.00),

and a discount of 90% was applied to account for the risks associated with proving

the extent of damages and obtaining an award thereof (bringing the value of this

claim closer to $64,859.40), particularly given that this claim, like the waiting time

penalty claim, is subject to a defense that the employer did not knowingly or

intentionally fail to provide accurate wage statements and that it in good faith

believed employees were paid correctly as reflected on the wage statements.

h. Failure to Maintain Payroll Records: Arguably, civil penalties would only be

recoverable by the Labor Commissioner, therefore, the value of this claim is

considered as a part of the valuation of the PAGA claim contained infra.

i. Failure to Reimburse Necessary Business Expenses: The potential value of this

claim was estimated to be $2,238,019.00 (319,717 workweeks x $7.00 unreimbursed

business expenses). At this juncture, a discount of 60% was applied to account for

the risks associated with obtaining and maintaining class certification given

arbitration agreements with class action waivers, lack of a uniform policy requiring

employees to incur expenses, and individualized issues surrounding whether any

individual employee incurred expenses (bringing the value of this claim closer to

$895,207.60), a discount of 65% was applied to account for the risks associated with

succeeding on the merits and establishing liability (bringing the value of this claim

closer to $313,322.66), and a discount of 80% was applied to account for the risks

associated with proving the extent of damages and obtaining an award thereof

(bringing the value of this claim closer to $62,664.53).

j. PAGA Penalties: The amount of civil penalties at issue, which the Court could

determine whether or not to assess and whether or not to reduce based on the facts

and circumstances of the case (to avoid an award that is unjust, arbitrary and
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oppressive, or confiscatory, pursuant to California Labor Code section 2699(e)(2)),

were estimated to be approximately $4,911,300.00 (2,889 aggrieved employees

estimated to have worked during one-year statutory period x $1,700 civil penalties).

At this juncture a discount of 70% was applied to account for the risks associated

with succeeding on the merits and establishing liability (bringing the value of this

claim closer to $1,473,390.00), and a discount of 80% was applied to account for

the risks associated with the Court's discretion to reduce civil penalties and obtaining

an award of civil penalties (bringing the value of this claim closer to $294,678.00).

The reduction also factors in the potential that a court could reduce any penalties

awarded in its discretion. Thurman v. Bayshore Transit Management, Inc. (2012)

203 Cal.App.4th 1112, 1135 (disapproved on other grounds). In a recent trial, the

Court found liability, but then reduced the PAGA penalties by 90%, from $50 per

violation down to $5 a violation. See Carrington v. Starbucks Corp. (2018) 30

Cal.App.5th 504; See accord Fleming v. Covidien, Inc., No. ED-CV-10-1487-

RGK(OPx), 2011 WL 7563047 at *4 (C.D. Cal. Aug. 12, 2011) (reducing PAGA

penalties by over 82%, in part because employer was "not aware" of violations). And

in Carrington, the trial court declined to award penalties under Labor Code §§ 203

and 226, noting that other trial courts have declined to "stack" (impose multiple)

penalties based on the same underlying Labor Code violation. See Ruelas v. Costco

Wholesale Corporation (N.D. Cal. 2014) 67 F.Supp.3d 1137. The Settlement

Agreement allocates $375,000 to PAGA penalties, which is 20% of the Gross

Settlement Amount. This is an even greater percentage than other PAGA settlements

approved by courts. See Garcia v. Gordon Trucking, Inc. (E.D. Cal., Oct. 31, 2012,

No. 1:10-CV-0324 AWI SKO) 2012 WL 5364575, at *7 (approving $10,000 PAGA

penalty for a California class with a $3.7 million gross settlement payment); Syed v.

M-I, L.L.C. (E.D. Cal., Feb. 22, 2017, No. 112CV01718DADMJS) 2017 WL 14367,

at *13 (approving 2.53% of the estimated $3.95 million Net Settlement Amount

allocated to the California class); Viceral v. Mistras Group, Inc. (N.D. Cal., Oct. 11,
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2016, No. 15-CV-02198-EMC) 2016 WL 5907869 (approving allocation of $20,000

to the PAGA claim (0.15% of its total value of $12,952,000) as reasonable in the

context of the settlement as a whole); In re Uber FCRA Litigation (N.D. Cal., June

29, 2017, No. 14-CV-05200-EMC) 2017 WL 2806698 (approving a settlement

agreement of $7.5 million, where the amount allocated to the PAGA claims was only

$7,500.00 – .01% of the total settlement amount). Additionally, my office notified

the LWDA of the settlement in this case and the LWDA did not respond or object.

46. The foregoing discussion confirms that the amount of the Settlement is adequate in

light of Plaintiffs' allegations and causes of action, the evidence at issue with respect to those

allegations and causes of action, and legal and factual arguments and circumstances which pose

challenges to certification, manageability, merits, and monetary recovery. The conclusion to be

drawn from the foregoing analysis is that neither class certification, manageability, liability, nor

the ability to adjudicate and/or recover monetary relief on a class-wide or representative basis is

clear-cut, which is why the Parties elected to settle this matter. Class Counsel also recognized that

additional discounts could be made to the risk-adjusted value to account for the costs and expenses

associated with further litigation and the present value of obtaining a settlement now as opposed

to monetary recovery, if any, that may be obtained in the future after further litigation. Class

Counsel recognized the circumstances and realities of the case, applicable case law and

regulations, and risks to recovery and applied appropriate discounts.

47. Class Counsel submits that the Settlement is fair, reasonable, and adequate, and is

in the best interest of Plaintiffs, the Class, and the State of California. Class Counsel further

submits that the Settlement is within an acceptable range of recovery for this type of litigation

given the strengths and weaknesses of the case, the inherent costs and risks of further litigation,

and the costs and risks associated with class certification, representative adjudication, trial, and/or

appeals.

///

///

///
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I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

Executed on this 28th day of September 2026, at Glendale, California.

______________________________
Maria Halwadjian
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Arby Aiwazian (SBN 269827)
Joanna Ghosh (SBN 272479)
Brian J. St. John (SBN 304112)
Maria Halwadjian (SBN 358015) 
LAWYERS for JUSTICE, PC
450 North Brand Blvd., Suite 900 
Glendale, California 91203
Tel: (818) 265-1020 / Fax: (818) 265-1021

Attorneys for Plaintiffs

Robin E. Largent (SBN 197595) 
MARTNESON, HASBROUK & SIMON LLP 
455 Capitol Mall, Suite 400
Sacramento, California 95814
Tel: (916) 970-1430

Attorneys for Defendants

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF FRESNO 

EFIONG ALIZE MCKELVY and
GUADALUPE CITLALLI SALDANA
PONCE, individually, and on behalf of other
members of the general public similarly
situated and on behalf of other aggrieved
employees pursuant to the California Private
Attorneys General Act;

Plaintiff,

vs.

PBC SOLUTIONONE, INC., a California
corporation; CCS FACILITY SERVICES – 
FRESNO, INC., a California corporation; CCS 
FACILITY SERVICES – ORANGE 
COUNTY, INC., a California corporation;
CCS FACILITY SERVICES – LOS 
ANGELES, INC., a California corporation; 
CCS FACILITY SERVICES – SAN
DIEGO, INC., a California corporation;
CCS LOS ANGELES JANITORIAL, INC.,
a California corporation; CCS ORANGE 
COUNTY JANITORIAL, INC., a California 
corporation; CCS SAN DIEGO JANITORIAL, 
INC., a California corporation, CCS 
ENGINEERING LOS ANGELES, INC., a 
Delaware corporation; CCS ENGINEERING 
ORANGE COUNTY, INC., a Delaware 
corporation; CCS ENGINEERING SAN 
DIEGO, INC., a

Case No.: 23CECG03633

Honorable Jonathan M. Skiles
Department 503

CLASS ACTION

AMENDMENT NO. 1 TO SETTLEMENT
AGREEMENT

Complaint Filed:
FAC Filed:

September 5, 2023
October 23, 2025

Trial Date: None Set
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Delaware corporation; CCS ENGINEERING
FRESNO, INC., a Delaware corporation; and
DOES 1 through 100, inclusive,

Defendants.
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Plaintiffs Efiong Alize McKelvy and Guadalupe Citlalli Saldana Ponce (together,

“Plaintiffs”) and Defendants CCS Facility Services-Fresno, Inc., CCS Facility Services-Orange

County, Inc., CCS Facility Services-Los Angeles, Inc., CCS Facility Services San Diego, Inc., CCS

Los Angeles Janitorial, Inc., CCS Orange County Janitorial, Inc., CCS San Diego Janitorial, Inc.,

PBC SolutionOne, Inc., CCS Engineering Los Angeles, Inc., CCS Engineering Orange County, Inc.,

CCS Engineering San Diego, Inc., and CCS Engineering Fresno, Inc. (collectively, “Defendants”)

(collectively with Plaintiffs, the “Parties”), pursuant to Section 11.9 of the Settlement Agreement

entered into on or around June 11, 2025 (“Original Agreement”), hereby agree to amend the terms

of the Original Agreement, as stated herein. Other than as expressly set forth herein, the terms and

conditions of the Original Agreement shall remain in full force and effect.

A. Section 1.2 of the Original Agreement is hereby amended as follows:

“Administrator” means ILYM Group, Inc., the neutral entity the Parties have agreed to

appoint to administer the Settlement.

B. Section 1.12 of the Original Agreement is hereby amended as follows:

“Class Period” means: (1) for employees of Fresno CCS Entities, from August 15, 2019

to June 9, 2025, and (2) for employees of Non-Fresno CCS entities in California, from

July 19, 2020 to June 9, 2025.

C. Section 1.31 of the Original Agreement is hereby amended as follows:

“PAGA Period” means: (1) for employees of the Fresno CCS Entities, from June 11,

2022 to June 9, 2025, and (2) for employees of all Non-Fresno CCS entities in

California, from July 17, 2023 to June 9, 2025.

D. Section 3.2.3 of the Original Agreement is hereby amended as follows:

To the Administrator: An Administrator Expenses Payment not to exceed $35,000.00

except for a showing of good cause and as approved by the Court. To the extent the

Administration Expenses Payment is less, or the Court approves payment less, than

$35,000.00, the Administrator will retain the remainder in the Net Settlement Amount.

E. Section 4.1 of the Original Agreement is hereby amended as follows:

Based on a review of their records, Defendants estimate that there are 291,000 Total
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Workweeks from the start of the Class Period through January 28, 2025. If there is a ten

percent (10%) increase in the number of reported Workweeks, such increase shall, at

CCS’s option, trigger an escalation of the Gross Settlement Amount in the amount

equivalent to one percent (1%) for every one percent (1%) increase in Workweeks over

the ten percent (10%) threshold, or CCS may choose to have the Class Period end on the

last Workweek prior to exceeding the 10% threshold of 320,100 Workweeks (the

“Alternate End Date”). Based on information provided by Defendants on February 18,

2026, there are 319,717 Workweeks during the period from August 15, 2019 to June 9,

2025. As such, Defendants have elected to exercise their option to end the Class Period

and PAGA Period as of June 9, 2025 (i.e., the date prior to reaching the Workweeks

threshold of 320,100), and keep the Gross Settlement Amount as $2,500,000.00.

F. Section 7.1 of the Original Agreement is hereby amended as follows:

The Parties have jointly selected ILYM Group, Inc. to serve as the Administrator and

verified that, as a condition of appointment, ILYM Group, Inc. agrees to be bound by

this Agreement and to perform, as a fiduciary, all duties specified in this Agreement in

exchange for payment of the Administration Expenses Payment. The Parties and their

Counsel represent that they have no interest or relationship, financial or otherwise, with

the Administrator other than a professional relationship arising out of prior experiences

administering settlements.

G. Exhibit A. Exhibit A to the Original Agreement, which consisted of the Court Approved

Notice of Class Action Settlement and Hearing Date for Final Court Approval (“Class

Notice”), is replaced with the revised Class Notice attached hereto as “Exhibit A.”

///

///

///

///

///

///
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IT IS SO AGREED ON BEHALF OF PLAINTIFFS AND APPROVED AS TO FORM

BY THE UNDERSIGNED COUNSEL OF RECORD.

Dated: ____________________, 2026 LAWYERS for JUSTICE, PC

By: _______________________________
Brian J. St. John
Maria Halwadjian
Attorneys for Plaintiffs

IT IS SO AGREED ON BEHALF OF DEFENDANTS AND APPROVED AS TO 

FORM BY THE UNDERSIGNED COUNSEL OF RECORD.

Dated: ____________________                          MARTENSON HASBROUCK & SIMON LLP

By: _______________________________
Robin E. Largent 
Attorneys for Defendants

September 24, 2026

September 24



EXHIBIT A



1

COURT APPROVED NOTICE OF CLASS ACTION SETTLEMENT AND HEARING
DATE FOR FINAL COURT APPROVAL

Efiong Alize McKelvy, et al. v. PBC SolutionOne, Inc., et al.
(Filed September 5, 2023; Case No. 23CECG03633)

The Superior Court for the State of California authorized this Notice. Read it carefully!
It’s not junk mail, spam, an advertisement, or solicitation by a lawyer. You are not being sued.

You may be eligible to receive money from an employee class action lawsuit (“Lawsuit”)
against PBC SolutionOne, Inc., CCS Facility Services – Fresno, Inc., CCS Facility Services – Orange
County, Inc., CCS Facility Services – Los Angeles County, Inc., CCS Facility Services – San Diego,
Inc., CCS Los Angeles Janitorial, Inc., CCS Orange County Janitorial, Inc., CCS San Diego
Janitorial, Inc., CCS Engineering Los Angeles, Inc., CCS Engineering Orange County, Inc., CCS
Engineering San Diego, Inc., and CCS Engineering Fresno, Inc. (collectively, “CCS”) for alleged
wage and hour violations. The Lawsuit was filed by two former CCS employees (“Plaintiffs”) and
seeks payment of back wages, expense reimbursement, associated penalties, and other relief for a
class of hourly non-exempt employees (“Class Members”) who worked for CCS in California during
the Class Period, which is the period from August 15, 2019 to June 9, 2025 for the Fresno CCS
entities (i.e., CCS Facility Services – Fresno, Inc., CCS Engineering Fresno, Inc., and PBC
SolutionOne, Inc.); and/or the period from July 19, 2020 to June 9, 2025 for the Non-Fresno CCS
entities (i.e., CCS Facility Services-Orange County, Inc., CCS Facility Services-Los Angeles, Inc.,
CCS Facility Services-San Diego, Inc., CCS Los Angeles Janitorial, Inc., CCS Orange County
Janitorial, Inc., CCS San Diego Janitorial, Inc., CCS Engineering Los Angeles, Inc., CCS
Engineering Orange County, Inc., and CCS Engineering San Diego, Inc.) in California. The Lawsuit
also seeks penalties under the Private Attorneys General Act (“PAGA”) based on the aforementioned
alleged violations. The PAGA class consists of all hourly non-exempt employees in California from:
(a) for employees of the Fresno CCS entities from June 11, 2022 to June 9, 2025; and (b) for
employees of all Non-Fresno CCS entities in California, from July 17, 2023 to June 9, 2025
(“Aggrieved Employees”).

The proposed Settlement has two main parts: (1) a Class Settlement requiring CCS to fund
Individual Class Payments, and (2) a PAGA Settlement requiring CCS to fund Individual PAGA
Payments and pay penalties to the California Labor and Workforce Development Agency (“LWDA”).

Based on CCS’ records, and the Parties’ current assumptions, your Individual Class
Payment is estimated to be $________ (less withholding), and your Individual PAGA Payment
is estimated to be $_______. The actual amount you may receive likely will be different and will
depend on a number of factors. (If no amount is stated for your Individual PAGA Payment, then
according to CCS’ records you are not eligible for an Individual PAGA Payment under the
Settlement because you didn’t work during the PAGA Period.)

The above estimates are based on CCS’ records showing that you worked _______
Workweeks during the Class Period and ________ PAGA Pay Periods during the PAGA Period.
If you believe that you worked more Workweeks and/or PAGA Pay Periods during these periods, you
can submit a challenge by the deadline date. See Section 4 of this Notice.

The Court has already preliminarily approved the proposed Settlement and approved this
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Notice. The Court has not yet decided whether to grant final approval. Your legal rights are affected
whether you act or not act. Read this Notice carefully. You will be deemed to have carefully read
and understood it. At the Final Approval Hearing, the Court will decide whether to finally approve
the Settlement and how much of the Settlement will be paid to Plaintiffs and Plaintiffs’ attorneys
(“Class Counsel”). The Court will also decide whether to enter a judgment that requires CCS to make
payments under the Settlement and requires Class Members and Aggrieved Employees to give up
their rights to assert certain claims against CCS.

If you worked for CCS during the Class Period and/or the PAGA Period, you have two basic
options under the Settlement:

(1) Do Nothing. You don’t have to do anything to participate in the proposed Settlement
and be eligible for an Individual Class Payment and/or an Individual PAGA Payment.
As a Participating Class Member, though, you will give up your right to assert Class
Period wage claims and PAGA Period penalty claims against CCS.

(2) Opt-Out of the Class Settlement. You can exclude yourself from the Class
Settlement (opt-out) by submitting a written Request for Exclusion to the
Administrator. If you opt-out of the Settlement, you will not receive an Individual
Class Payment. You will, however, preserve your right to personally pursue any Class
Period wage claims against CCS, and, if you are an Aggrieved Employee, you remain
eligible for an Individual PAGA Payment. You cannot opt-out of the PAGA portion
of the proposed Settlement.

CCS will not retaliate against you for any actions you take with respect to the
Settlement.

SUMMARY OF YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT

You Don’t Have to Do
Anything to
Participate in the
Settlement

If you do nothing, you will be a Participating Class Member, eligible
for an Individual Class Payment. In exchange, you will give up your
right to assert the wage claims against CCS that are covered by this
Settlement (Released Class Claims).

You Can Opt-out of
the Class Settlement
but not the PAGA
Settlement

The Opt-out Deadline
is ________.

If you don’t want to fully participate in the proposed Settlement,
you can opt-out of the Class Settlement by sending the
Administrator a written Request for Exclusion. Once excluded, you
will be a Non-Participating Class Member and no longer eligible for
an Individual Class Payment. Non-Participating Class Members
cannot object to any portion of the proposed Settlement. See Section
6 of this Notice.

You cannot opt-out of the PAGA portion of the proposed Settlement.
CCS must pay Individual PAGA Payments to all Aggrieved
Employees and the Aggrieved Employees must give up their rights
to pursue Released PAGA Claims (defined below).
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Participating Class
Members Can Object
to the Class Settlement
but not the PAGA
Settlement

Written Objections
Must be Submitted by
________.

All Class Members who do not opt-out (“Participating Class
Members”) can object to any aspect of the proposed Class
Settlement. The Court’s decision whether to finally approve the
Settlement will include a determination of how much will be paid to
Class Counsel and Plaintiffs who pursued the Lawsuit on behalf of
the Class. You are not personally responsible for any payments to
Class Counsel or Plaintiffs, but every dollar paid to Class Counsel
and Plaintiffs reduces the overall amount paid to Participating Class
Members. You can object to the amounts requested by Class
Counsel or Plaintiffs if you think they are unreasonable. See Section
7 of this Notice.

You Can Participate in
the ________ Final
Approval Hearing

The Court’s Final Approval Hearing is scheduled to take place on
________. You don’t have to attend but you do have the right to
appear (or hire an attorney to appear on your behalf at your own
cost), in person, by telephone or by using the Court’s virtual
appearance platform. Participating Class Members can verbally
object to the Settlement at the Final Approval Hearing. See Section
8 of this Notice.

You Can Challenge the
Calculation of Your
Workweeks/PAGA Pay
Periods

Written Challenges
Must be Submitted by
________.

The amount of your Individual Class Payment and Individual
PAGA Payment (if any) depends on how many workweeks you
worked at least one day during the Class Period and how many
PAGA Pay Periods you worked at least one day during the PAGA
Period, respectively. The number of Class Period Workweeks and
number of PAGA Pay Periods you worked according to CCS’
records is stated on the first page of this Notice. If you disagree with
this number, you must challenge it by ________. See Section 4 of
this Notice.

1. WHAT IS THE LAWSUIT ABOUT?

Plaintiffs are former CCS employees. The Lawsuit accuses CCS of violating California labor
laws by failing to pay all wages owed during employment (including overtime wages, straight time
wages, and minimum wages), failing to pay all wages due upon separation, failing to timely pay
wages during employment, failing to reimburse expenses, failing to provide compliant meal periods
and rest breaks, failing to provide accurate itemized wage statements, failing to keep complete and
accurate payroll records, and failing to produce requested employment records. Based on the same
claims, Plaintiffs have also asserted a claim for civil penalties under the California Private Attorneys
General Act (Labor Code §§ 2698, et seq.) (“PAGA”). Plaintiffs are represented by attorneys in the
Lawsuit: Lawyers for Justice, PC (“Class Counsel”).

CCS strongly denies violating any laws or failing to pay any wages and contends it complied
with all applicable laws.

2. WHAT DOES IT MEAN THAT THE ACTIONS HAVE SETTLED?

So far, the Court has made no determination whether CCS or Plaintiffs are correct on the
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merits. In the meantime, Plaintiffs and CCS hired an experienced, neutral mediator in an effort to
resolve the Lawsuit by negotiating an end to the case by agreement (settle the case) rather than
continuing the expensive and time-consuming process of litigation. The negotiations were
successful. By signing a lengthy written settlement agreement (“Agreement”) and agreeing to
jointly ask the Court to enter a judgment ending the Lawsuit and enforcing the Agreement, Plaintiffs
and CCS have negotiated a proposed Settlement that is subject to the Court’s Final Approval. Both
sides agree the proposed Settlement is a compromise of disputed claims. By agreeing to settle, CCS
does not admit any violations or concede the merit of any claims.

Plaintiffs and Class Counsel strongly believe the Settlement is a good deal for you because
they believe that: (1) CCS has agreed to pay a fair, reasonable and adequate amount considering
the strengths and weaknesses of the claims and the risks and uncertainties of continued litigation;
and (2) Settlement is in the best interests of the Class Members and Aggrieved Employees. The
Court preliminarily approved the proposed Settlement as fair, reasonable and adequate, authorized
this Notice, and scheduled a hearing to determine Final Approval.

3. WHAT ARE THE IMPORTANT TERMS OF THE PROPOSED SETTLEMENT?

1. CCS Will Pay $2,500,000.00 (Two Million Five Hundred Thousand Dollars) as the Gross
Settlement Amount. CCS has agreed to deposit the Gross Settlement into an account
controlled by the Administrator of the Settlement, no later than 14 days after the Effective
Date (defined below). The Administrator will use the Gross Settlement to pay the
Individual Class Payments and Individual PAGA Payments, Class Representative Service
Payment, Class Counsel’s attorney’s fees and expenses, and the Administrator’s expenses,
and penalties to be paid to the California Workforce Development Agency (“LWDA”).
Assuming the Court grants Final Approval, CCS will fund the Gross Settlement not more
than 14 days after the Judgment entered by the Court become final. The Judgment will be
final on the date the Court enters Judgment, or a later date if Participating Class Members
object to the proposed Settlement or the Judgment is appealed.

2. Court Approved Deductions from Gross Settlement. At the Final Approval Hearing,
Plaintiffs and/or Class Counsel will ask the Court to approve the following deductions from
the Gross Settlement, the amounts of which will be decided by the Court at the Final
Approval Hearing:

A. Up to $875,000.00 (35% of the Gross Settlement) to Class Counsel for attorneys’
fees and up to $35,000.00 for their litigation expenses. To date, Class Counsel have
worked and incurred expenses on the Lawsuit without payment.

B. Up to $10,000.00 per Plaintiff as a Class Representative Service Payment for filing
the Lawsuit, working with Class Counsel, representing the Class, and generally
releasing claims against CCS. A Class Representative Service Payment will be the
only monies Plaintiffs will receive other than Plaintiffs’ Individual Class Payment
and any Individual PAGA Payment.

C. Up to $35,000.00 to the Administrator for services administering the Settlement.

D. Up to $375,000.00 for PAGA Penalties, allocated 75% to the LWDA and 25% in
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Individual PAGA Payments to the Aggrieved Employees based on their PAGA Pay
Periods.

Participating Class Members have the right to object to any of these deductions. The Court
will consider all objections.

3. Net Settlement Distributed to Class Members. After making the above deductions in
amounts approved by the Court, the Administrator will distribute the rest of the Gross
Settlement Amount (the “Net Settlement Amount”) by making Individual Class Payments
to Participating Class Members based on their Class Period Workweeks.

4. Taxes Owed on Payments to Participating Class Members. Plaintiffs and CCS are asking
the Court to approve an allocation of twenty-five percent (25%) of each Individual Class
Payment to taxable wages (“Wage Portion”) and seventy-five percent (75%) to penalties,
interest, and non-wage recovery (“Non-Wage Portion.). The Wage Portion is subject to
withholdings and will be reported on IRS W-2 Forms. CCS will separately pay employer
payroll taxes it owes on the Wage Portion. The Individual PAGA Payments are counted as
penalties rather than wages for tax purposes. The Administrator will report the Non-Wage
Portions of the Individual Class Payments on IRS 1099 Forms.

Although Plaintiffs and CCS have agreed to these allocations, neither side is giving you any
advice on whether your Payments are taxable or how much you might owe in taxes. You
are responsible for paying all taxes (including penalties and interest on back taxes) on any
Payments received from the proposed Settlement. You should consult a tax advisor if you
have any questions about the tax consequences of the proposed Settlement

5. Need to Promptly Cash Payment Checks. The front of every check issued for Individual
Class Payments and Individual PAGA Payments will show the date when the check expires
(the void date). If you don’t cash it by the void date, your check will be automatically
cancelled, and the monies will be deposited with the California Controller's Unclaimed
Property Fund in your name.

If the monies represented by your check are sent to the California Controller’s Unclaimed
Property, you should consult the rules of the Fund for instructions on how to retrieve your
money.

6. Requests for Exclusion from the Class Settlement (Opt-Outs). You will be treated as a
Participating Class Member, participating fully in the Class Settlement, unless you notify
the Administrator in writing, not later than ________, that you wish to opt-out. The easiest
way to notify the Administrator is to send a written and signed Request for Exclusion by
the sixty (60) day Response Deadline. The Request for Exclusion should be a letter from a
Class Member or his/her representative setting forth a Class Member’s name, present
address, telephone number, and a simple statement electing to be excluded from the
Settlement. Excluded Class Members (i.e., Non-Participating Class Members) will not
receive Individual Class Payments, but will preserve their rights to personally pursue wage
and hour claims against CCS.
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You cannot opt-out of the PAGA portion of the Settlement. Class Members who exclude
themselves from the Class Settlement (Non-Participating Class Members) remain eligible
for Individual PAGA Payments and are required to give up their right to assert PAGA
claims against CCS based on the PAGA Period facts alleged in the Lawsuit.

7. The Proposed Settlement Will be Void if the Court Denies Final Approval. It is possible the
Court will decline to grant Final Approval of the Settlement or decline to enter a Judgment.
It is also possible the Court will enter a Judgment that is reversed on appeal. Plaintiffs and
CCS have agreed that, in either case, the Settlement will be void: CCS will not pay any
money and Class Members will not release any claims against CCS.

8. Administrator. The Court has appointed a neutral company, ILYM Group, Inc. (the
“Administrator”) to send this Notice, calculate and make payments, and process Class
Members’ Requests for Exclusion. The Administrator will also decide Class Member
Challenges over Workweeks and PAGA Pay Periods, mail and re-mail settlement checks
and tax forms, and perform other tasks necessary to administer the Settlement. The
Administrator’s contact information is contained in Section 9 of this Notice.

9. Participating Class Members’ Release. After the Judgment is final and CCS has fully
funded the Gross Settlement and separately paid all employer payroll taxes, Participating
Class Members will be legally barred from asserting any of the claims released under the
Settlement. This means that unless you opted out by validly excluding yourself from the
Class Settlement, you cannot sue, continue to sue, or be part of any other lawsuit against
CCS or related entities for claims released by the Settlement.

The Released Class Claims means any and all claims and relief asserted or that could have
been asserted in the Lawsuit that arise out of or relate to the factual allegations in the
Lawsuit during the Class Period, including for alleged failure to pay all wages owed for all
hours worked (whether during the workday, pre-shift, post-shift, travel, training/orientation,
attending meetings or other time when suffered or permitted to work and/or subject to the
control of the employer), including minimum, straight, and overtime wages at correct rates;
failure to provide compliant meal and rest breaks; failure to pay all missed meal and/or rest
break premium pay; failure to timely pay all wages owed during employment; failure to
maintain accurate records; failure to produce personnel and/or pay records, failure to
correctly and timely pay all wages owed on separation of employment, including but not
limited to any accrued, unused vacation/paid time off; failure to provide accurate and/or
complete wage statements; failure to provide a day of rest; failure to pay reporting time pay;
failure to pay split shift pay; failure to provide expense reimbursement (including but not
limited to use of personal cell phones or other personal devices, work attire and footwear,
mileage, tools, equipment, supplies, and/or stools); and failure to provide required written
wage notices to employees.  The Released Class Claims expressly include, without
limitation, all such claims under the California Labor Code including, but not limited to,
California Labor Code sections 201-204, 210, 213, 218.5, 223, 225.5, 226, 226.3, 226.6,
226.7, 227.3, 256, 432, 510, 512, 551, 552, 558, 1174, 1174.5, 1194, 1197, 1197.1, 1198,
1198.5, 1199, 2698 et seq., 2800, 2802, 2810.5, and IWC wage orders 4 and 5 and CCR
Title 8 section 11010 et seq., California Business and Professions Code section 17200, as
well as any tort, contract, and/or common law claims arising out these allegations and
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theories.  Participating Class Members do not release any other claims, including claims for
vested benefits, wrongful termination, violation of the Fair Employment and Housing Act,
unemployment insurance, disability, social security, workers’ compensation, or claims
based on facts occurring outside the Class Period.

10. Aggrieved Employees’ PAGA Release. After the Court’s judgment is final, and CCS has
paid the Gross Settlement Amount (and separately paid the employer-sided payroll taxes),
all Aggrieved Employees will be barred from asserting PAGA claims against CCS, whether
or not they exclude themselves from the Settlement. This means that all Aggrieved
Employees, including those who are Participating Class Members and those who opt-out of
the Class Settlement, cannot sue, continue to sue, or participate in any other PAGA claim
against CCS or its related entities based on the PAGA Period facts alleged in the Lawsuit or
resolved by this Settlement.

The Released PAGA Claims means all claims for PAGA penalties that were alleged, or
reasonably could have been alleged, based on the PAGA Period facts stated in the Lawsuit
and the PAGA Notices and/or ascertained in the course of the Lawsuit, including any and
all claims involving alleged failure to pay all wages owed for all hours worked (whether
during the workday, pre-shift, post-shift, travel, training/orientation, attending meetings or
other time when suffered or permitted to work and/or subject to the control of the employer),
including minimum, straight, and overtime wages at correct rates; failure to provide
compliant meal and rest breaks; failure to pay all missed meal and/or rest break premium
pay; failure to timely pay all wages owed during employment; failure to maintain accurate
records; failure to produce personnel and/or pay records, failure to timely and correctly pay
all wages owed on separation of employment, including but not limited to any accrued,
unused vacation/paid time off; failure to provide accurate and/or complete wage statements;
failure to provide a day of rest; failure to pay reporting time pay; failure to pay split shift
pay; failure to provide expense reimbursement (including but not limited to use of personal
cell phones or other personal devices, work attire and footwear, mileage, tools, equipment,
supplies, and/or stools); and failure to provide required written wage notices to employees.
The Released PAGA Claims expressly include, without limitations, claims arising under
California Labor Code sections 201-204, 210, 213, 218.5, 223, 225.5, 226, 226.3, 226.6,
226.7, 227.3, 256, 432, 510, 512, 551, 552, 558, 1174, 1174.5, 1194, 1197, 1197.1, 1198,
1198.5, 1199, 2698 et seq., 2800, 2802, 2810.5, and IWC wage orders 4 and 5; and CCR
Title 8 section 11010 et seq.

4. HOW WILL THE ADMINISTRATOR CALCULATE MY PAYMENT?

1. Individual Class Payments. The Administrator will calculate Individual Class Payments by
(a) dividing the Net Settlement Amount by the total number of Workweeks worked by all
Participating Class Members, and (b) multiplying the result by the number of Workweeks
worked by each individual Participating Class Member.

2. Individual PAGA Payments. The Administrator will calculate Individual PAGA Payments
by (a) dividing the PAGA portion of the Settlement by the total number of PAGA Pay
Periods worked by all Aggrieved Employees, and (b) multiplying the result by the number
of PAGA Pay Period worked by each individual Aggrieved Employee.
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Workweek/PAGA Pay Period Challenges. The number of Class Workweeks you worked
during the Class Period and the number of PAGA Pay Periods you worked during the PAGA
Period, as recorded in CCS’ records, are stated in the first page of this Notice. You have
until ________ to challenge the number of Workweeks and/or PAGA Pay Periods credited
to you. You can submit your challenge by signing and sending a letter to the Administrator
via mail, email or fax. Section 9 of this Notice has the Administrator’s contact information.

You need to support your challenge by sending copies of pay stubs or other records. The
Administrator will accept CCS’ calculation of Workweeks and/or PAGA Pay Periods based
on CCS’ records as accurate unless you send copies of records containing contrary information.
You should send copies rather than originals because the documents will not be returned to
you. The Administrator will resolve Workweek and/or PAGA Pay Period challenges based
on your submission and on input from Class Counsel (who will advocate on behalf of
Participating Class Members) and CCS’ Counsel. The Administrator’s decision is final.
You can’t appeal or otherwise challenge its final decision.

5. HOW WILL I GET PAID?

1. Participating Class Members. The Administrator will send, by U.S. mail, a single check to
every Participating Class Member (i.e., every Class Member who doesn’t opt-out) including
those who also qualify as Aggrieved Employees. The single check will combine the
Individual Class Payment and the Individual PAGA Payment.

2. Non-Participating Class Members. The Administrator will send, by U.S. mail, a single
Individual PAGA Payment check to every Aggrieved Employee who opts out of the Class
Settlement (i.e., every Non-Participating Class Member).

Your check will be sent to the same address as this Notice. If you change your address,
be sure to notify the Administrator as soon as possible. Section 9 of this Notice has the
Administrator’s contact information.

6. HOW DO I OPT-OUT OF THE CLASS SETTLEMENT?

Submit a written and signed letter with your name, present address, telephone number, and a simple
statement that you do not want to participate in the Settlement. The Administrator will exclude you
based on any writing communicating your request be excluded. Be sure to personally sign your
request, identify the Lawsuit as Efiong McKelvy, et al. v. PBC SolutionOne, Inc., et al., and include
your identifying information (full name, address, telephone number, approximate dates of
employment, and social security number for verification purposes). You must make the request
yourself. If someone else makes the request for you, it will not be valid. The Administrator must
be sent your request to be excluded by ________, or it will be invalid. Section 9 of the Notice
has the Administrator’s contact information.

7. HOW DO I OBJECT TO THE SETTLEMENT?

Only Participating Class Members have the right to object to the Settlement. Before deciding whether
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to object, you may wish to see what Plaintiffs and CCS are asking the Court to approve. At least 16
court days before the ________ Final Approval Hearing, Class Counsel and/or Plaintiffs will file in
Court (1) a Motion for Final Approval that includes, among other things, the reasons why the
proposed Settlement is fair, and (2) a Motion for Fees, Litigation Expenses and Service Award stating
(i) the amount Class Counsel is requesting for attorneys’ fees and litigation expenses; and (ii) the
amount Plaintiffs are requesting as a Class Representative Service Payment. Upon reasonable
request, Class Counsel (whose contact information is in Section 9 of this Notice) will send you copies
of these documents at no cost to you. You can also view them on the Administrator’s Website
https://www.simpluris.com/ or the Court’s website https://www.fresno.courts.ca.gov/.

A Participating Class Member who disagrees with any aspect of the Agreement, the Motion for Final
Approval and/or Motion for Fees, Litigation Expenses and Service Award may wish to object, for
example, that the proposed Settlement is unfair, or that the amounts requested by Class Counsel or
Plaintiff are too high or too low. The deadline for sending written objections to the Administrator
is ________. Be sure to tell the Administrator what you object to, why you object, and any facts that
support your objection. Make sure you identify the Lawsuit as Efiong McKelvy, et al. v. PBC
SolutionOne, Inc., et al., and include your name, current address, telephone number, and approximate
dates of employment for CCS and sign the objection. Section 9 of this Notice has the Administrator’s
contact information.

Alternatively, a Participating Class Member can object (or personally retain a lawyer to object at your
own cost) by attending the Final Approval Hearing. You (or your attorney) should be ready to tell
the Court what you object to, why you object, and any facts that support your objection. See Section
8 of this Notice (immediately below) for specifics regarding the Final Approval Hearing.

8. CAN I ATTEND THE FINAL APPROVAL HEARING?

You can, but don’t have to, attend the Final Approval Hearing on ________ at ________ in
Department 403 of the Fresno County Superior Court, located at 1100 Van Ness Ave., Fresno, CA
93724. At the Hearing, the judge will decide whether to grant Final Approval of the Settlement and
how much of the Gross Settlement will be paid to Class Counsel, Plaintiffs, and the Administrator.
The Court will invite comment from objectors, Class Counsel and Defense Counsel before making
a decision. You can attend (or hire a lawyer to attend) either personally or virtually via CourtCall
(https://www.fresno.courts.ca.gov/system/files/general/court-callinformation 1.pdf). Check the
Court's website for the most current information.

It’s possible the Court will reschedule the Final Approval Hearing. You should check the Court’s
website beforehand or contact Class Counsel to verify the date and time of the Final Approval
Hearing.

9. HOW CAN I GET MORE INFORMATION?

The Agreement sets forth everything CCS and Plaintiffs have promised to do under the proposed
Settlement. The easiest way to read the Agreement, the Judgment or any other Settlement documents
is to go to ILYM Group, Inc.’s website at _____url______. You can also telephone or send an email
to Class Counsel or the Administrator using the contact information listed below, or consult the
Superior Court website by going to (https://www.fresno.courts.ca.gov/online-services/case-

http://www.lacourt.org/casesummary/ui/index.aspx)
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information) and entering the Case Number for the Lawsuit, Case No. 23CECG03633. You can also
personally review court documents at the Courthouse Archives Facility located at 1963 E Street in
Fresno, California.

DO NOT TELEPHONE THE SUPERIOR COURT TO OBTAIN INFORMATION
ABOUT THE SETTLEMENT.

Class Counsel:
Arby Aiwazian, Esq. (arby@calljustice.com)
Joanna Ghosh, Esq. (joanna@calljustice.com)
Brian J. St. John, Esq. (brian@calljustice.com)
Maria Halwadjian, Esq. (maria@calljustice.com)
Lawyers for Justice, PC
450 North Brand Blvd., Suite 900
Glendale, California 91203
Telephone: (818) 265-1020 / Fax: (818) 265-1021

Settlement Administrator:
Name of Company: ILYM Group, Inc.
Email Address:
Mailing Address:
Telephone:

10. WHAT IF I LOSE MY SETTLEMENT CHECK?

If you lose or misplace your settlement check before cashing it, the Administrator will replace it
as long as you request a replacement before the void date on the face of the original check. If your
check is already void you should consult the California Controller’s Unclaimed Property Fund for
instructions on how to retrieve the funds.

11. WHAT IF I CHANGE MY ADDRESS?

To receive your check, you should immediately notify the Administrator if you move or
otherwise change your mailing address.

http://www.lacourt.org/casesummary/ui/index.aspx)
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COURT APPROVED NOTICE OF CLASS ACTION SETTLEMENT AND HEARING 
DATE FOR FINAL COURT APPROVAL 

Efiong Alize McKelvy, et al. v. PBC SolutionOne, Inc., et al. 
                                 (Filed September 5, 2023; Case No. 23CECG03633)  

 
The Superior Court for the State of California authorized this Notice. Read it carefully! 

It’s not junk mail, spam, an advertisement, or solicitation by a lawyer. You are not being sued. 
 

You may be eligible to receive money from an employee class action lawsuit  (“Lawsuit”) 
against PBC SolutionOne, Inc., CCS Facility Services – Fresno, Inc., CCS Facility Services – Orange 
County, Inc., CCS Facility Services – Los Angeles County, Inc., CCS Facility Services – San Diego, 
Inc., CCS Los Angeles Janitorial, Inc., CCS Orange County Janitorial, Inc., CCS San Diego Janitorial, 
Inc., CCS Engineering Los Angeles, Inc., CCS Engineering Orange County, Inc., CCS Engineering 
San Diego, Inc., and CCS Engineering Fresno, Inc. (collectively, “CCS”) for alleged wage and hour 
violations. The Lawsuit was filed by two former CCS employees (“Plaintiffs”) and seeks payment of 
back wages, expense reimbursement, associated penalties, and other relief for a class of hourly non-
exempt employees (“Class Members”) who worked for CCS in California during the applicable Class 
Period (, which is the period from August 15, 2019 to presentJune 9, 2025 for the Fresno CCS entities 
(i.e., CCS Facility Services – Fresno, Inc., CCS Engineering Fresno, Inc., and PBC SolutionOne, Inc.); 
and/or all other CCS entities in California from July 19, 2020 to present).the period from July 19, 
2020 to June 9, 2025 for the Non-Fresno CCS entities (i.e., CCS Facility Services-Orange County, 
Inc., CCS Facility Services-Los Angeles, Inc., CCS Facility Services-San Diego, Inc., CCS Los 
Angeles Janitorial, Inc., CCS Orange County Janitorial, Inc., CCS San Diego Janitorial, Inc., CCS 
Engineering Los Angeles, Inc., CCS Engineering Orange County, Inc., and CCS Engineering San 
Diego, Inc.) in California. The Lawsuit also seeks penalties under the Private Attorneys General Act 
(“PAGA”) based on the aforementioned alleged violations. The PAGA Classclass consists of all 
hourly non-exempt employees in California from: (a) for employees of the Fresno CCS entities from 
June 11, 2022 to the date of preliminary approval of the settlementJune 9, 2025; and (b) for employees 
of all otherNon-Fresno CCS entities in California, from July 17, 2023 to the date of preliminary 
approval of the settlement (“PAGA MembersJune 9, 2025 (“Aggrieved Employees”). 
 

The proposed Settlement has two main parts: (1) a Class Settlement requiring CCS to fund 
Individual Class Payments, and (2) a PAGA Settlement requiring CCS to fund individualIndividual 
PAGA Payments and pay penalties to the California Labor and Workforce Development Agency 
(“LWDA”).  

 
Based on CCS’ records, and the Parties’ current assumptions, your Individual Class Payment 

is estimated to be $ $________ (less withholding). Your), and your Individual PAGA Payment 
is estimated to be $_______.  The actual amount you may receive likely will be different and will 
depend on a number of factors. (If no amount is stated for your Individual PAGA Payment, then 
according to CCS’ records you are not eligible for an Individual PAGA Payment under the Settlement 
because you didn’t work during the PAGA Period.) 

 
The above estimates are based on CCS’ records showing that you worked  

workweeks_______ Workweeks during the Class Period and _______ ________ PAGA Pay 
Periods during the PAGA Period. If you believe that you worked more workweeksWorkweeks and/or 
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pay periodsPAGA Pay Periods during these periods, you can submit a challenge by the deadline date. 
See Section 4 of this Notice. 

 
 The Court has already preliminarily approved the proposed Settlement and approved this 
Notice. The Court has not yet decided whether to grant final approval. Your legal rights are affected 
whether you act or not act. Read this Notice carefully. You will be deemed to have carefully read and 
understood it. At the Final Approval Hearing, the Court will decide whether to finally approve the 
Settlement and how much of the Settlement will be paid to Plaintiffs and Plaintiffs’ attorneys (“Class 
Counsel”). The Court will also decide whether to enter a judgment that requires CCS to make 
payments under the Settlement and requires Class Members and PAGA MembersAggrieved 
Employees to give up their rights to assert certain claims against CCS.  
 
 If you worked for CCS during the Class Period and/or the PAGA Period, you have two basic 
options under the Settlement: 

 

(1) Do Nothing. You don’t have to do anything to participate in the proposed Settlement 
and be eligible for an Individual Class Payment and/or an Individual PAGA Payment. 
As a Participating Class Member, though, you will give up your right to assert Class 
Period wage claims and PAGA Period penalty claims against CCS. 

 
(2) Opt-Out of the Class Settlement. You can exclude yourself from the Class Settlement 

(opt-out) by submitting a written Request for Exclusion to the Administrator. If you 
opt-out of the Settlement, you will not receive an Individual Class Payment. You will, 
however, preserve your right to personally pursue any Class Period wage claims against 
CCS, and, if you are a PAGA Member,an Aggrieved Employee, you remain eligible 
for an Individual PAGA Payment. You cannot opt-out of the PAGA portion of the 
proposed Settlement.  

 
CCS will not retaliate against you for any actions you take with respect to the 
proposed Settlement. 

 
 

SUMMARY OF YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT 
 

You Don’t Have to Do 
Anything to 
Participate in the 
Settlement 

If you do nothing, you will be a Participating Class Member, eligible 
for an Individual Class Payment. In exchange, you will give up your 
right to assert the wage claims against CCS that are covered by this 
Settlement (Released Class Claims). 
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You Can Opt-out of 
the Class Settlement 
but not the PAGA 
Settlement 

 
 
The Opt-out Deadline 
is 
 __
______. 

If you don’t want to fully participate in the proposed Settlement, 
you can opt-out of the Class Settlement by sending the 
Administrator a written Request for Exclusion. Once excluded, you 
will be a Non-Participating Class Member and no longer eligible for 
an Individual Class Payment. Non-Participating Class Members 
cannot object to any portion of the proposed Settlement. See Section 
6 of this Notice. 
 
You cannot opt-out of the PAGA portion of the proposed Settlement. 
CCS must pay Individual PAGA Payments to all PAGA 
MembersAggrieved Employees and the PAGA MembersAggrieved 
Employees must give up their rights to pursue Released PAGA 
Claims (defined below). 

Participating Class 
Members Can Object 
to the Class Settlement 
but not the PAGA 
Settlement 

 
Written Objections 
Must be Submitted by 
________. 

All Class Members who do not opt-out (“Participating Class 
Members”) can object to any aspect of the proposed Class 
Settlement. The Court’s decision whether to finally approve the 
Settlement will include a determination of how much will be paid 
to Class Counsel and Plaintiffs who pursued the Lawsuit on behalf 
of the Class. You are not personally responsible for any payments 
to Class Counsel or Plaintiffs, but every dollar paid to Class 
Counsel and Plaintiffs reduces the overall amount paid to 
Participating Class Members. 
 You can object to the amounts requested by Class Counsel or 
Plaintiffs if you think they are unreasonable. See Section 7 of this 
Notice. 

You Can Participate in 
the 
 __
______ Final Approval 
Hearing 

The Court’s Final Approval Hearing is scheduled to take place on 
 .________. You don’t have to attend but you do 
have the right to appear (or hire an attorney to appear on your behalf 
at your own cost), in person, by telephone or by using the Court’s 
virtual appearance platform. Participating Class Members can 
verbally object to the Settlement at the Final Approval Hearing. See 
Section 8 of this Notice. 

You Can Challenge the 
Calculation of Your 
Workweeks/PAGA Pay 
Periods 

 
Written Challenges 
Must be Submitted by 
________. 

The amount of your Individual Class Payment and Individual  
PAGA Payment (if any) depends on how many workweeks you 
worked at least one day during the Class Period and how many 
PAGA Pay Periods you worked at least one day during the PAGA 
Period, respectively. The number of Class Period Workweeks and 
number of PAGA Pay Periods you worked according to CCS’ 
records is stated on the first page of this Notice. If you disagree 
with this number, you must challenge it by 
 . ________. See Section 4 of this Notice. 
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1. WHAT IS THE LAWSUIT ABOUT? 
 

Plaintiffs are former CCS employees. The Lawsuit accuses CCS of violating California labor 
laws by failing to pay all wages owed during employment (including overtime wages, straight time 
wages, and minimum wages), failing to pay all wages due upon separation, failing to timely pay wages 
during employment, failing to reimburse expenses, failing to provide compliant meal periods and rest 
breaks, failing to provide accurate itemized wage statements, failing to keep complete and accurate 
payroll records, and failing to produce requested employment records. Based on the same claims, 
Plaintiffs have also asserted a claim for civil penalties under the California Private Attorneys General 
Act (Labor Code §§ 2698, et seq.) (“PAGA”). Plaintiffs are represented by attorneys in the Lawsuit: 
Lawyers for Justice, PC (“Class Counsel”). 

 
CCS strongly denies violating any laws or failing to pay any wages and contends it complied 

with all applicable laws. 
 

2. WHAT DOES IT MEAN THAT THE LAWSUIT HASACTIONS HAVE SETTLED? 
 

So far, the Court has made no determination whether CCS or Plaintiffs are correct on the 
merits. In the meantime, Plaintiffs and CCS hired an experienced, neutral mediator in an effort to 
resolve the Lawsuit by negotiating an end to the case by agreement (settle the case) rather than 
continuing the expensive and time-consuming process of litigation. The negotiations were 
successful. By signing a lengthy written settlement agreement (“Agreement”) and agreeing to jointly 
ask the Court to enter a judgment ending the Lawsuit and enforcing the Agreement, Plaintiffs and 
CCS have negotiated a proposed Settlement that is subject to the Court’s Final Approval. Both sides 
agree the proposed Settlement is a compromise of disputed claims. By agreeing to settle, CCS does 
not admit any violations or concede the merit of any claims. 

 
Plaintiffs and Class Counsel strongly believe the Settlement is a good deal for you because 

they believe that: (1) CCS has agreed to pay a fair, reasonable and adequate amount considering the 
strengths and weaknesses of the claims and the risks and uncertainties of continued litigation; and (2) 
Settlement is in the best interests of the Class Members and PAGA Members.Aggrieved Employees. 
The Court preliminarily approved the proposed Settlement as fair, reasonable and adequate, 
authorized this Notice, and scheduled a hearing to determine Final Approval. 

3. WHAT ARE THE IMPORTANT TERMS OF THE PROPOSED SETTLEMENT? 
 

1. CCS Will Pay $2,500,000.00 (Two Million Five Hundred Thousand Dollars) as the Gross 
Settlement Amount (Gross Settlement).. CCS has agreed to deposit the Gross Settlement 
into an account controlled by the Administrator of the Settlement., no later than 14 days 
after the Effective Date (defined below). The Administrator will use the Gross Settlement 
to pay the Individual Class Payments and Individual PAGA Payments, Class Representative 
Service Payment, Class Counsel’s attorney’s fees and expenses, and the Administrator’s 
expenses, and penalties to be paid to the California Workforce Development Agency 
(“LWDA”). Assuming the Court grants Final Approval, CCS will fund the Gross Settlement 
not more than 14 days after the Judgment entered by the Court become final. The Judgment 
will be final on the date the Court enters Judgment, or a later date if Participating Class 
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Members object to the proposed Settlement or the Judgment is appealed.  
 

2. Court Approved Deductions from Gross Settlement. At the Final Approval Hearing, 
Plaintiffs and/or Class Counsel will ask the Court to approve the following deductions from 
the Gross Settlement, the amounts of which will be decided by the Court at the Final 
Approval Hearing: 
 

A. Up to $875,000.00 (35% of the Gross Settlement) to Class Counsel for attorneys’ fees 
and up to $35,000.00 for their litigation expenses. To date, Class Counsel have worked 
and incurred expenses on the Lawsuit without payment. 

 
B. Up to $10,000.00 per Plaintiff as a Class Representative AwardService Payment for 

filing the Lawsuit, working with Class Counsel, representing the Class, and 
generally releasing claims against CCS. A Class Representative AwardService 
Payment will be the only monies Plaintiffs will receive other than Plaintiffs’ 
Individual Class Payment and any Individual PAGA Payment. 

 
C. Up to $2035,000.00 to the Administrator for services administering the Settlement. 

 
D. Up to $375,000.00 for PAGA Penalties, allocated 75% to the LWDA and 25% in 

Individual PAGA Payments to the PAGA MembersAggrieved Employees based on 
their PAGA Period Pay Periods.  

 
Participating Class Members have the right to object to any of these deductions. The Court 
will consider all objections. 
 

3. Net Settlement Distributed to Class Members. After making the above deductions in 
amounts approved by the Court, the Administrator will distribute the rest of the Gross 
Settlement Amount (the “Net Settlement Amount”) by making Individual Class Payments to 
Participating Class Members based on their Class Period Workweeks. 

 
4. Taxes Owed on Payments to Participating Class Members. Plaintiffs and CCS are asking the 

Court to approve an allocation of twenty-five percent (25%) of each Individual Class 
Payment to taxable wages (“Wage Portion”) and seventy-five percent (75% )%) to 
penalties, interest, and non-wage recovery (“Non-Wage Portion.). The Wage Portion is 
subject to withholdings and will be reported on IRS W-2 Forms. CCS will separately pay 
employer payroll taxes it owes on the Wage Portion. The Individual PAGA Payments are 
counted as penalties rather than wages for tax purposes. The Administrator will report the 
Non-Wage Portions of the Individual Class Payments on IRS 1099 Forms. 

 
Although Plaintiffs and CCS have agreed to these allocations, neither side is giving you any 
advice on whether your Payments are taxable or how much you might owe in taxes. You are 
responsible for paying all taxes (including penalties and interest on back taxes) on any 
Payments received from the proposed Settlement. You should consult a tax advisor if you 
have any questions about the tax consequences of the proposed Settlement. 

 
5. Need to Promptly Cash Payment Checks. The front of every check issued for Individual 
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Class Payments and Individual PAGA Payments will show the date when the check expires 
(the void date). If you don’t cash it by the void date, your check will be automatically 
cancelled, and the monies   will be deposited with the California Controller's Unclaimed 
Property Fund in your name. 

 
If the monies represented by your check isare sent to the California Controller’s Unclaimed 
Property, you should consult the rules of the Fund for instructions on how to retrieve your 
money.  
  

6. Requests for Exclusion from the Class Settlement (Opt-Outs). You will be treated as a 
Participating Class Member, participating fully in the Class Settlement, unless you notify the 
Administrator in writing, not later than  ,________, that you wish to 
opt-out. The easiest way to notify the Administrator is to send a written and signed Request 
for Exclusion by the sixty- (60) day Response Deadline. The Request for Exclusion should 
be a letter from a Class Member or his/her representative setting forth a Class Member’s 
name, present address, telephone number, and a simple statement electing to be excluded 
from the Settlement. Excluded Class Members (i.e., Non-Participating Class Members) will 
not receive Individual Class Payments, but will preserve their rights to personally pursue 
wage and hour claims against CCS. 
 

             You cannot opt-out of the PAGA portion of the Settlement. Class Members who exclude  
             themselves from the Class Settlement (Non-Participating Class Members) remain eligible  
             for Individual PAGA Payments and are required to give up their right to assert PAGA   
             claims against CCS based on the PAGA Period facts alleged in the Lawsuit. 

 
7. The Proposed Settlement Will be Void if the Court Denies Final Approval. It is possible the 

Court will decline to grant Final Approval of the Settlement or decline to enter a Judgment. 
It is also possible the Court will enter a Judgment that is reversed on appeal. Plaintiffs and 
CCS have agreed that, in either case, the Settlement will be void: CCS will not pay any 
money and Class Members will not release any claims against CCS. 

 
8. Administrator. The Court has appointed a neutral company, SimplurisILYM Group, Inc. (the 

“Administrator”),”) to send this Notice, calculate and make payments, and process Class 
Members’ Requests for Exclusion. The Administrator will also decide Class Member 
Challenges over Workweeks and PAGA Pay Periods, mail and re-mail settlement checks and 
tax forms, and perform other tasks necessary to administer the Settlement. The Administrator’s 
contact information is contained in Section 9 of this Notice. 

The Administrator’s contact information is contained in Section 9 of this Notice. 
9. Participating Class Members’ Release. After the Judgment is final and CCS has fully funded 

the Gross Settlement and separately paid all employer payroll taxes, Participating Class 
Members will be legally barred from asserting any of the claims released under the 
Settlement. This means that unless you opted out by validly excluding yourself from the 
Class Settlement, you cannot sue, continue to sue, or be part of any other lawsuit against CCS 
or related entities for claims released by the Settlement.  
 
The Released Class Claims means any and all claims and relief asserted or that could have 
been asserted in the Lawsuit that arise out of or relate to the factual allegations in the Lawsuit 
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during the Class Period, including for alleged failure to pay all wages owed for all hours 
worked (whether during the workday, pre-shift, post-shift, travel, training/orientation, 
attending meetings or other time when suffered or permitted to work and/or subject to the 
control of the employer), including minimum, straight, and overtime wages at correct rates; 
failure to provide compliant meal and rest breaks; failure to pay all missed meal and/or rest 
break premium pay; failure to timely pay all wages owed during employment; failure to 
maintain accurate records; failure to produce personnel and/or pay records, failure to 
correctly and timely pay all wages owed on separation of employment, including but not 
limited to any accrued, unused vacation/paid time off; failure to provide accurate and/or 
complete wage statements; failure to provide a day of rest; failure to pay reporting time pay; 
failure to pay split shift pay; failure to provide expense reimbursement (including but not 
limited to use of personal cell phones or other personal devices, work attire and footwear, 
mileage, tools, equipment, supplies, and/or stools); and failure to provide required written 
wage notices to employees.  The Released Class Claims expressly include, without 
limitation, all such claims under the California Labor Code including, but not limited to, 
California Labor Code sections 201-204, 210, 213, 218.5, 223, 225.5, 226, 226.3, 226.6, 
226.7, 227.3, 256, 432, 510, 512, 551, 552, 558, 1174, 1174.5, 1194, 1197, 1197.1, 1198, 
1198.5, 1199, 2698 et seq., 2800, 2802, 2810.5, and IWC wage orders 4 and 5 and CCR Title 
8 section 11010 et seq., California Business and Professions Code section 17200, as well as 
any tort, contract, and/or common law claims arising out these allegations and theories.  
Participating Class Members do not release any other claims, including claims for vested 
benefits, wrongful termination, violation of the Fair Employment and Housing Act, 
unemployment insurance, disability, social security, workers’ compensation, or claims based 
on facts occurring outside the Class Period. 
PAGA Members’ 

10. Aggrieved Employees’ PAGA Release. After the Court’s judgment is final, and CCS has 
paid the Gross Settlement Amount (and separately paid the employer-sided payroll taxes), all 
PAGA MembersAggrieved Employees will be barred from asserting PAGA claims against 
CCS, whether or not they exclude themselves from the Settlement. This means that all PAGA 
MembersAggrieved Employees, including those who are Participating Class Members and 
those who opt-out of the Class Settlement, cannot sue, continue to sue, or participate in any 
other PAGA claim against CCS or its related entities based on the PAGA Period facts alleged 
in the Lawsuit or resolved by this Settlement. 

 
The Released PAGA Claims means all claims for PAGA penalties that were alleged, or 
reasonably could have been alleged, based on the PAGA Period facts stated in the Lawsuit 
and the PAGA Notices and/or ascertained in the course of the Lawsuit, including any and all 
claims involving alleged failure to pay all wages owed for all hours worked (whether during 
the workday, pre-shift, post-shift, travel, training/orientation, attending meetings or other time 
when suffered or permitted to work and/or subject to the control of the employer), including 
minimum, straight, and overtime wages at correct rates; failure to provide compliant meal 
and rest breaks; failure to pay all missed meal and/or rest break premium pay; failure to timely 
pay all wages owed during employment; failure to maintain accurate records; failure to 
produce personnel and/or pay records, failure to timely and correctly pay all wages owed on 
separation of employment, including but not limited to any accrued, unused vacation/paid 
time off; failure to provide accurate and/or complete wage statements; failure to provide a 
day of rest; failure to pay reporting time pay; failure to pay split shift pay; failure to provide 
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expense reimbursement (including but not limited to use of personal cell phones or other 
personal devices, work attire and footwear, mileage, tools, equipment, supplies, and/or 
stools); and failure to provide required written wage notices to employees. The Released 
PAGA Claims expressly include, without limitations, claims arising under California Labor 
Code sections 201-204, 210, 213, 218.5, 223, 225.5, 226, 226.3, 226.6, 226.7, 227.3, 256, 
432, 510, 512, 551, 552, 558, 1174, 1174.5, 1194, 1197, 1197.1, 1198, 1198.5, 1199, 2698 et 
seq., 2800, 2802, 2810.5, and IWC wage orders 4 and 5; and CCR Title 8 section 11010 et 
seq.  
 

4. HOW WILL THE ADMINISTRATOR CALCULATE MY PAYMENT? 
 

1. Individual Class Payments. The Administrator will calculate Individual Class Payments by 
(a) dividing the Net Settlement Amount by the total number of Workweeks worked by all 
Participating Class Members, and (b) multiplying the result by the number of Workweeks 
worked by each individual Participating Class Member. 
 

2. Individual PAGA Payments. The Administrator will calculate Individual PAGA Payments 
by (a) dividing the PAGA portion of the Settlement by the total number of PAGA Pay Periods 
worked by all PAGA MembersAggrieved Employees, and (b) multiplying the result by the 
number of PAGA Pay Period worked by each individual PAGA MemberAggrieved 
Employee. 

 
 

4. Workweek/PAGA Pay Period Challenges. The number of Class Workweeks you worked 
during the Class Period and the number of PAGA Pay Periods you worked during the PAGA 
Period, as recorded in CCS’ records, are stated in the first page of this Notice. You have 
until  ________ to challenge the number of Workweeks and/or 
PAGA Pay Periods credited to you. You can submit your challenge by signing and sending 
a letter to the Administrator via mail, email or fax. Section 9 of this Notice has the 
Administrator’s contact information. 
 
You need to support your challenge by sending copies of pay stubs or other records. The 
Administrator will accept CCS’ calculation of Workweeks and/or PAGA Pay Periods based 
on CCS’ records as accurate unless you send copies of records containing contrary  information. 
You should send copies rather than originals because the documents will not be returned to 
you. The Administrator will resolve Workweek and/or PAGA Pay Period challenges based 
on your submission and on input from Class Counsel (who will advocate on behalf of 
Participating Class Members) and CCS’ Counsel. The Administrator’s decision is final. You 
can’t appeal or otherwise challenge its final decision. 

 
5. HOW WILL I GET PAID? 
 
1.  Participating Class Members. The Administrator will send, by U.S. mail, a single check to 

every Participating Class Member (i.e., every Class Member who doesn’t opt-out) including 
those who also qualify as PAGA Members.Aggrieved Employees. The single check will 
combine the Individual Class Payment and the Individual PAGA Payment. 
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2. Non-Participating Class Members. The Administrator will send, by U.S. mail, a single 
Individual PAGA Payment check to every PAGA MemberAggrieved Employee who opts 
out of the Class Settlement (i.e., every Non-Participating Class Member). 

 
Your check will be sent to the same address as this Notice. If you change your address,  
be sure to notify the Administrator as soon as possible. Section 9 of this Notice has the  
Administrator’s contact information. 

 
3.6. HOW DO I OPT-OUT OF THE CLASS SETTLEMENT? 

 
Submit a written and signed letter with your name, present address, telephone number, and a simple 
statement that you do not want to participate in the Settlement. The Administrator will exclude you 
based on any writing communicating your request be excluded. Be sure to personally sign your 
request, identify the Lawsuit as Efiong McKelvy, et al. v. PBC SolutionOne, Inc., et al., and include 
your identifying information (full name, address, telephone number, approximate dates of 
employment, and social security number for verification purposes). You must make the request 
yourself. If someone else makes the request for you, it will not be valid. The Administrator must 
be sent your request to be excluded by  ,________, or it will be invalid. Section 9 of the Notice 
has the Administrator’s contact information. 
 

4.7.HOW DO I OBJECT TO THE SETTLEMENT? 
 

Only Participating Class Members have the right to object to the Settlement. Before deciding 
whether to object, you may wish to see what Plaintiffs and CCS are asking the Court to 
approve. At least 16 court days before the  ________ Final Approval 
Hearing, Class Counsel and/or Plaintiffs will file in Court (1) a Motion for Final Approval 
that includes, among other things, the reasons why the proposed Settlement is fair, and (2) a 
Motion for Fees, Litigation Expenses and Service Award stating (i) the amount Class 
Counsel is requesting for attorneys’ fees and litigation expenses; and (ii) the amount 
Plaintiffs are requesting as a Class Representative Service AwardPayment. Upon reasonable 
request, Class Counsel (whose contact information is in Section 9 of this Notice) will send 
you copies of these documents at no cost to you. You can also view them on the 
Administrator’s Website 

 https://www.simpluris.com/ or the Court’s website https://www.fresno.courts.ca.gov/. 

A Participating Class Member who disagrees with any aspect of the Agreement, the Motion for Final 
Approval and/or Motion for Fees, Litigation Expenses and Service Award may wish to object, for 
example, that the proposed Settlement is unfair, or that the amounts requested by Class Counsel or 
Plaintiff are too high or too low. The deadline for sending written objections to the Administrator 
is   .________. Be sure to tell the 
Administrator what you object to, why you object, and any facts that support your objection. Make 
sure you identify the Lawsuit as Efiong McKelvy, et al. v. PBC SolutionOne, Inc., et al., and include 
your name, current address, telephone number, and approximate dates of employment for CCS and 
sign the objection. Section 9 of this Notice has the Administrator’s contact information. 
 
Alternatively, a Participating Class Member can object (or personally retain a lawyer to object at your 
own cost) by attending the Final Approval Hearing. You (or your attorney) should be ready to tell the 
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Court what you object to, why you object, and any facts that support your objection. See Section 8 of 
this Notice (immediately below) for specifics regarding the Final Approval Hearing. 
 

5.8.CAN I ATTEND THE FINAL APPROVAL HEARING? 
 
You can, but don’t have to, attend the Final Approval Hearing on  ________ at  
(time) ________ in Department 403 of the Fresno County Superior Court, located at 1100 Van Ness 
Ave., Fresno, CA 93724. At the Hearing, the judge will decide whether to grant Final Approval of 
the Settlement and how much of the Gross Settlement will be paid to Class Counsel, Plaintiffs, and 
the Administrator. The Court will invite comment from objectors, Class Counsel and Defense 
Counsel before making a decision. You can attend (or hire a lawyer to attend) either personally or 
virtually via CourtCall (https://www.fresno.courts.ca.gov/system/files/general/court-call-
information_callinformation 1.pdf). Check the Court’sCourt's website for the most current 
information. 
 
It’s possible the Court will reschedule the Final Approval Hearing. You should check the 
Administrator’sCourt’s website https://www.simpluris.com/ beforehand or contact Class Counsel to 
verify the date and time of the Final Approval Hearing. 
 

6.9.HOW CAN I GET MORE INFORMATION? 
 
The Agreement sets forth everything CCS and Plaintiffs have promised to do under the proposed 
Settlement. The easiest way to read the Agreement, the Judgment or any other Settlement documents 
is to go to SimplurisILYM Group, Inc.’s website at https://www.simpluris.com/._____url______. You 
can also telephone or send an email to Class Counsel or the Administrator using the contact 
information listed below, or consult the Superior Court website by going to 
(https://www.fresno.courts.ca.gov/online-services/case-information) and entering the Case Number 
for the Lawsuit, Case No. 23CECG03633. You can also personally review court documents at the 
Courthouse Archives Facility located at 1963 E Street in Fresno, California. 
 

DO NOT TELEPHONE THE SUPERIOR COURT TO OBTAIN INFORMATION 
ABOUT THE SETTLEMENT. 

 
Class Counsel:  
Arby Aiwazian, Esq. (arby@calljustice.com) 
Joanna Ghosh, Esq. (joanna@calljustice.com) 
Brian J. St. John, Esq. (brian@calljustice.com) 
Maria Halwadjian, Esq. (maria@calljustice.com) 
Lawyers for Justice, PC 
450 North Brand Boulevard,Blvd., Suite 900 
Glendale, California 91203 
Telephone: (818) 265-1020 / Fax: (818) 265-1021 

 
Settlement Administrator:  
Name of Company: SimplurisILYM Group, Inc.  
Email Address: CaseSupport@Simpluris.com 
Mailing Address: P.O. Box 26170 



 
LASC CIV 297 NEW 06/22 
For Optional Use 

 
LASC CIV 297 NEW 06/22 
For Optional Use 

 

 

                             Santa Ana, CA 92799 
Telephone: 888-369-3780 
 
 

7.10. WHAT IF I LOSE MY SETTLEMENT CHECK? 
 

If you lose or misplace your settlement check before cashing it, the Administrator will replace it as 
long as you request a replacement before the void date on the face of the original check. If your 
check is already void you should consult the California Controller’s Unclaimed Property Fund for 
instructions on how to retrieve the funds. WHAT IF I CHANGE MY ADDRESS? 

WHAT IF I CHANGE MY ADDRESS? 
 

11.       
 
To receive your check, you should immediately notify the Administrator if you move or  
     otherwise change your mailing address.



EXHIBIT 4



 
 

 

 

 

 

 

June 30, 2023 

 

 
BY ONLINE SUBMISSION  

 

California Labor & Workforce Development Agency 

PAGAfilings@dir.ca.gov 

 

Re: PBC SOLUTIONONE, INC. 

Dear Representative: 

We have been retained to represent Efiong Alize McKelvy against PBC SolutionOne Inc. 

(including any and all affiliates, subsidiaries, parents, directors, officers, agents, and executive 

employees) (collectively referred to as “PBC”) for violations of California wage-and-hour laws.  

Mr. McKelvy seeks penalties for violations of the California Labor Code, which are recoverable 

under California Labor Code section 2698, et seq., the Labor Code Private Attorneys General Act 

of 2004 (“PAGA”) and all other remedies available under PAGA. 

Mr. McKelvy seeks these remedies on behalf of the State of California and “aggrieved employees,” 

as defined herein.  This letter is sent in compliance with the reporting requirements of California 

Labor Code section 2699.3.   

PBC employed Mr. McKelvy as an hourly-paid, non-exempt employee from approximately July 

2022 to approximately February 2023, in the State of California.   

The “aggrieved employees” that Mr. McKelvy may seek penalties on behalf of are all current and 

former hourly-paid or non-exempt employees who worked for any of the above-referenced 

entities within the State of California.   

Based on the following facts and theories, PBC has violated and/or continues to violate, among 

other provisions of the California Labor Code and applicable wage law, California Labor Code 

sections 201, 202, 203, 204, 226(a), 226.7, 510, 512(a), 551, 552, 558, 1174(d), 1194, 1197, 

1197.1, 1198, 2800 and 2802, and IWC Wage Orders including inter alia, Wage Orders 4-2001, 

and 5-2001. 

PBC required aggrieved employees to perform work before their scheduled shifts, after their 

scheduled shifts, during off-the-clock meal breaks, and/or during rest breaks and failed to 

compensate aggrieved employees for this time.  Such work included, but was not limited to, 

responding to work-related inquiries. 

California Labor Code sections 510 and 1198 require employers to pay time-and-a-half or double 

time overtime wages, and make it unlawful to work employees for hours longer than eight hours 

in one day and/or over forty hours in one week without paying the premium overtime rates at one-
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and-one-half times or double the regular rate of pay, including additional remuneration.  During 

the relevant time period, Mr. McKelvy and other aggrieved employees worked in excess of 8 hours 

in a day and 40 hours in a week.  Therefore, Mr. McKelvy and other aggrieved employees were 

entitled to receive certain wages for overtime compensation, but they were not paid for all overtime 

hours worked.  

California Labor Code sections 226.7 and 512 require employers to pay an employee one 

additional hour of pay at the employee’s regular rate for each meal or rest period that is not 

provided.  During the relevant time period, PBC required Mr. McKelvy and other aggrieved 

employees to work during meal and rest periods and failed to compensate them properly for non-

compliant meal and rest periods including, inter alia, short, late, interrupted, and missed meal and 

rest periods.   

California Labor Code sections 201 and 202 provide that  if an employer discharges an employee, 

the wages earned and unpaid at the time of discharge are due and payable immediately, and if an 

employee quits his or her employment, his or her wages shall become due and payable not later 

than seventy-two (72) hours thereafter, unless the employee has given seventy-two (72) hours’ 

notice of his or her intention to quit, in which case the employee is entitled to his or her wages at 

the time of quitting.  During the relevant time period, PBC failed to pay Mr. McKelvy and other 

aggrieved employees all wages due to them within any time period specified by California Labor 

Code sections 201 and 202, including earned and unpaid minimum, overtime, and premium wages 

as discussed above.    

California Labor Code section 204 requires that all wages earned by any person in any employment 

between the 1st and the 15th days, inclusive, of any calendar month, other than those wages due 

upon termination of an employee, are due and payable between the 16th and the 26th day of the 

month during which the labor was performed, and that all wages earned by any person in any 

employment between the 16th and the last day, inclusive, of any calendar month, other than those 

wages due upon termination of an employee, are due and payable between the 1st and the 10th day 

of the following month.  California Labor Code section 204 also requires that all wages earned for 

labor in excess of the normal work period shall be paid no later than the payday for the next regular 

payroll period.  During the relevant time period, PBC failed to pay Mr. McKelvy and other 

aggrieved employees all wages due to them within any time period specified by California Labor 

Code section 204, including earned and unpaid minimum, overtime, and premium wages as 

discussed above.   

California Labor Code section 226 requires employers to make, keep and provide complete and 

accurate itemized wage statements to their employees.  During the relevant time period, PBC did 

not provide Mr. McKelvy and other aggrieved employees with complete and accurate itemized 

wage statements.  The wage statements they received from PBC were in violation of California 

Labor Code section 226(a).  The violations include, but are not limited to, the failure to include 

the total hours worked by Mr. McKelvy and other aggrieved employees, including time spent 

working off-the-clock and during meal and rest periods as discussed above, and the naming of the 

incorrect business entity on Plaintiff’s records. 

California Labor Code sections 551 and 552 require that every person employed in any occupation 

of labor is entitled to one day’s rest in a seven-day workweek, that no employer of labor shall cause 
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his employees to work more than six days in a workweek, and that an employer shall pay a civil 

penalty in the amounts of fifty dollars ($50) for each aggrieved employee per pay period for the 

initial violation and one hundred dollars ($100) for each aggrieved employee per pay period for 

each subsequent violation.  During the relevant time period, Mr. McKelvy and the aggrieved 

employees were required to regularly and/or consistently work in excess of six (6) days in a 

workweek.  During the relevant time period, Mr. McKelvy and the aggrieved employees were 

required to work in excess of thirty (30) hours in a week and/or six (6) hours in any one (1) day 

thereof, during workweeks in which they were required to work in excess of six (6) days.  During 

the relevant time period, Mr. McKelvy and the aggrieved employees were required to work in 

excess of six (6) days in a workweek without accumulating or being provided the opportunity to 

take at least one (1) day of rest, and when Mr. McKelvy and the aggrieved employees accumulated 

days of rest, they were not actually provided the opportunity to take the equivalent of one (1) day’s 

rest in seven (7) during each calendar month. 

California Labor Code sections 1174(d) requires an employer to keep, at a central location in the 

state or at the plants or establishments at which employees are employed, payroll records showing 

the hours worked daily by and the wages paid to, and the number of piece-rate units earned by and 

any applicable piece rate paid to, employees employed at the respective plants or establishments.  

These records shall be kept with rules established for this purpose by the commission, but in any 

case shall be kept on file for not less than two years.  During the relevant time period, PBC failed 

to keep accurate and complete payroll records showing the actual hours worked daily and the 

wages earned by Mr. McKelvy and other aggrieved employees, including earned and unpaid 

minimum, overtime, and premium wages as discussed above. 

California Labor Code section 2810.5 requires an employer to provide written notice to an 

employee, at the time of hiring, containing the following information:  

The rate or rates of pay and basis thereof, whether paid by the hour, 

shift, day, week, salary, piece, commission, or otherwise, including 

any rates for overtime, as applicable.  Allowances, if any, claimed 

as part of the minimum wage, including meal or lodging allowances.  

The regular payday designated by the employer in accordance with 

the requirements of this code.  The name of the employer, including 

any “doing business as” names used by the employer.  The physical 

address of the employer’s main office or principal place of business, 

and a mailing address, if different.  The telephone number of the 

employer.  The name, address, and telephone number of the 

employer’s workers’ compensation insurance carrier.  That an 

employee: may accrue and use sick leave; has a right to request and 

use accrued paid sick leave; may not be terminated or retaliated 

against for using or requesting the use of accrued paid sick leave; 

and has the right to file a complaint against an employer who 

retaliates.  Any other information the Labor Commissioner deems 

material and necessary. 

PBC failed to accurately provide aggrieved employees with the requisite notice in violation of 

California Labor Code section 2810.5.  
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California Labor Code sections 1194, 1197, and 1197.1 provide the minimum wage to be paid to 

employees, and the payment of a lesser wage than the minimum so fixed is unlawful.  During the 

relevant time period, PBC did not provide Mr. McKelvy and other aggrieved employees with the 

minimum wages to which they were entitled for work performed “off-the-clock.”   

California Labor Code section 1198 provides that “The employment of any employee … under 

conditions of labor prohibited by the [Industrial Wage Orders] is unlawful.”  The applicable 

Industrial Wage Orders, including inter alia, Wage Orders 4-2001, and 5-2001, require that for 

each workday an employee is required to report for work and does report, but is not put to work 

or is furnished less than half said employee’s usual or scheduled day’s work, the employee shall 

be paid for half the usual or scheduled day’s work, but in no event for less than two (2) hours nor 

more than four (4) hours, at the employee’s regular rate of pay.  Further, if an employee is required 

to report for work a second time in any one workday and is furnished less than two (2) hours of 

work on the second reporting, said employee shall be paid for two (2) hours at the employee’s 

regular rate of pay.  During the relevant time period, PBC failed to pay Mr. McKelvy and other 

aggrieved employees half the usual or scheduled day’s work in an amount no less than two (2) 

hours nor more than four (4) hours at the employee’s regular rate of pay for workdays in which 

Mr. McKelvy and the other aggrieved employees reported to work and were furnished less than 

half the usual or scheduled day’s work.  During the relevant time period, PBC failed to pay Mr. 

McKelvy and other aggrieved employees for two (2) hours at the employee’s regular rate of pay 

on days in which Mr. McKelvy and the other aggrieved employees were required to report for 

work a second time in one workday and were furnished less than two (2) hours of work upon the 

second reporting. 

California Labor Code sections 2800 and 2802 require an employer to reimburse its employee for 

all necessary expenditures incurred by the employee in direct consequence of the discharge of his 

or her job duties or in direct consequence of his or her obedience to the directions of the employer.  

During the relevant time period, Mr. McKelvy and other aggrieved employees incurred necessary 

business-related expenses and costs that were not fully reimbursed by PBC.  These costs include, 

but are not limited to, the use of a personal phone for work-related tasks, the purchasing and 

maintenance of footwear in compliance with the dress code, and the purchasing and maintenance 

of tools, equipment, and supplies. 

Therefore, on behalf of all aggrieved employees, Mr. McKelvy seeks all applicable penalties 

arising out of the above-referenced wage, hour, and payroll practices, or which could be assessed 

and collected by the Labor and Workforce Development Agency, for violation of the California 

Labor Code pursuant to PAGA, including civil penalties pursuant to Labor Code section 558.  

/// 

/// 

/// 

/// 
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If you have any questions or require additional information, please do not hesitate to contact us.  

Thank you for your attention to this matter and the noble cause you advance each and every day. 

With kind regards, 

 

 

 

Gabriella Sole, Esq.  

 

Cc: (By U.S. Certified Mail / Return Receipt Requested)   

  

PBC SolutionOne Inc. 

c/o CSC – Lawyers Incorporating Service  

Agent for Service of Process 

2710 Gateway Oaks Drive, Suite 150N 

Sacramento, CA 95833 



EXHIBIT 5



March 12, 2025

BY ONLINE SUBMISSION

California Labor & Workforce Development Agency
PAGAfilings@dir.ca.gov

Re: CCS FACILITY SERVICES

Dear Representative:

On June 30, 2023, we submitted a PAGA Notice on behalf of Efiong Alize McKelvy against PBC
SolutionOne, Inc. dba CCS Facility Services and any affiliated entities that employ non-exempt
employees in California, seeking penalties under California Labor Code section 2698, et seq., the
Labor Code Private Attorneys General Act of 2004 ("PAGA") on behalf of Mr. McKelvy and all
aggrieved employees working for these entities in California.

The purpose of this letter is to supplement the prior notice to name the affiliated entities of PBC
SolutionOne, Inc. referenced in the original notice and clarify and amend certain facts and theories.
With respect to the affiliated entities, Mr. McKelvy asserts that these include CCS Engineering
Fresno, Inc. and CCS Facility Services-Fresno, Inc. (collectively referred to herein as “CCS”), which
entities Mr. McKelvy alleges were predecessor, successor, and affiliated integrated and/or joint
employers that engaged in violations against Mr. McKelvy and other aggrieved employees.

Mr. McKelvy continues to seek these remedies on behalf of the State of California and "aggrieved
employees," as defined previously and herein to include all current and former hourly-paid or non-
exempt employees working for CCS within the State of California. This letter is sent in compliance
with the reporting requirements of California Labor Code section 2699.3. It incorporates the
allegations in Mr. McKelvy’s original PAGA notice.

CCS employed Mr. McKelvy as an hourly-paid, non-exempt employee beginning in July 2022 in
the State of California.

Based on the following facts and theories, CCS has violated and/or continues to violate, among
other provisions of the California Labor Code and applicable wage law, California Labor Code
sections 201- 204, 213 , 226, 226.7, 227 .3 ,  432 , 510, 512, 551, 552, 558, 1174(d), 1194,
1197,1197.1, 1198, 1198.5, 2800, 2802, 2810.5 and IWC Wage Orders including inter alia, Wage
Orders 4-2001 and 5-2001.

Failure to Pay All Minimum, Straight, and Overtime Wages

CCS required Mr. McKelvy and aggrieved employees to perform uncompensated work before,
during, and/or after their scheduled shifts, during off-the-clock meal breaks, and/or during rest
breaks and failed to compensate aggrieved employees for this time. Such work included, but was
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not limited to, responding to work-related inquiries, traveling during the workday, and performing
other work and/or being subject to the control of CCS.

California Labor Code sections 510, 1194, 1197, 1197.1 and 1198 require employers to pay
employees for all hours worked at no less than the minimum wage rates fixed by state and local
law and further require employers to pay time-and-a-half or double time overtime wages, and make
it unlawful to work employees for hours longer than eight hours in one day and/or over forty hours
in one week without paying the premium overtime rates at one-and-one-half times or double the
regular rate of pay, including additional remuneration. During the relevant time period, Mr. McKelvy
and other aggrieved employees worked in excess of 8 hours in a day and 40 hours in a week. Therefore,
Mr. McKelvy and other aggrieved employees were entitled to receive certain wages for overtime
compensation, but they were not paid for all overtime hours worked and/or overtime was not
calculated correctly based on the “regular rate of pay” as defined by California law.

Failure to Provide Compliant Meal and Rest Breaks and Premium Pay for Missed Breaks

California Labor Code section 512 and the IWC Wage Orders require that employers provide
employees with an uninterrupted meal period of at least 30 minutes after no more than five hours
of work and a second 30-minute meal period after no more than ten hours of work. The IWC Wage
Orders also require that employers authorize and permit an uninterrupted 10-minute rest period for
each four-hour period (or major fraction thereof) that an employee works. Labor Code section
226.7 and the IWC Wage Orders require employers to pay an employee one additional hour of pay
at the employee's regular rate for each meal or rest period that is not provided. During the relevant
time period, CCS failed to provide Mr. McKelvy and other aggrieved employees with compliant
meal and rest breaks by failing to completely and timely relieve them of duties and employer control during
these breaks and causing them to work and/or remain on call and/or on the premises during meal and rest
periods.  CCS failed to compensate them properly and at the correct rate for non-compliant meal and
rest periods including, inter alia, short, late, interrupted, and missed meal and rest periods.

Failure to Timely Pay All Wages Owed on Separation of Employment

California Labor Code sections 20l through 204 provide that if an employer discharges an employee,
the wages earned and unpaid at the time of discharge are due and payable immediately, and if an
employee quits his or her employment, his or her wages shall become due and payable not later than
seventy-two (72) hours thereafter, unless the employee has given seventy-two (72) hours' notice of
his or her intention to quit, in which case the employee is entitled to his or her wages at the time of
quitting. Final wages must include any accrued, unused vacation.  Cal. Labor Code § 227.3. During the
relevant time period, CCS failed to timelypay Mr. McKelvy and other aggrieved employees all wages
due to them on separation of employment, including earned and unpaid minimum, overtime, premium
and vacation wages as discussed herein. CCS also violated Labor Code section 213(d) by paying
final wages via direct deposit without obtaining Mr. McKelvy’s and other aggrieved employees’
authorization to do so.

Failure to Timely Pay All Wages Owed During Employment

California Labor Code sections 201-204 require payment of all wages for non-exempt employees at least
twice each calendar month and further require that all wages due must be paid not more than seven calendar
days following the close of the payroll period.  Labor Code section 210 provides that “every person who
fails to pay the wages of an employee as provided in Section … 204 … shall be subject to a civil penalty” of
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$100 for an initial violation and $200 plus 25% of the amount unlawfully withheld for a subsequent violation.
During the relevant time period, CCS failed to pay Mr. McKelvy and other aggrieved employees
all wages due to them within any time period specified by California Labor Code sections 201-204,
including earned and unpaid minimum, overtime, and premium wages as discussed herein.

Failure to Provide Accurate and Complete Wage Statements

California Labor Code sections 226 and 226.3 require employers to make, keep and provide complete
and accurate itemized wage statements to their employees each pay period that show (1) gross wages
earned, (2) total hours worked, (3) the number of piece rate units earned and applicable piece-rate in
effect, (4) all deductions, (5) net wages earned, (6) the inclusive dates of the pay period, (7) the name
of the employee and last four digits of SSN or an EIN, (8) the name and address of the legal name
of the employer, and (9) all applicable hourly rates in effect during the pay period and the number
of hours worked at each hourly rate by the employee. During the relevant time period, CCS did not
provide Mr. McKelvy and other aggrieved employees with complete and accurate itemized wage
statements. The violations include, but are not limited to, the failure to include the total hours
actually worked and the applicable hourly rates and wages actually earned by Mr. McKelvy and
other aggrieved employees, including time spent working off-the-clock and during meal and rest
periods as discussed herein, as well as the naming of the incorrect business entity and/or address.

Failure to Provide Day of Rest

California Labor Code sections 551 and 552 require that every person employed in any occupation of
labor is entitled to one day's rest in a seven-day workweek, that no employer of labor shall cause his
employees to work more than six days in a workweek, and that an employer shall pay a civil
penalty in the amounts of fifty dollars ($50) for each aggrieved employee per pay period for
the initial violation and one hundred dollars ($100) for each aggrieved employee per pay
period for each subsequent violation. During the relevant time period, Mr. McKelvy and the
aggrieved employees were required to regularly and/or consistently work in excess of six (6)
days in a workweek. During the relevant time period, Mr. McKelvy and the aggrieved
employees were required to work in excess of thirty (30) hours in a week and/or six (6) hours
in any one (1) day thereof, during workweeks in which they were required to work in excess
of six (6) days. During the relevant time period, Mr. McKelvy and the aggrieved employees
were required to work in excess of six (6) days in a workweek without accumulating or being
provided the opportunity to take at least one (1) day of rest, and when Mr. McKelvy and the
aggrieved employees accumulated days of rest, they were not actually provided the
opportunity to take the equivalent of one (1) day's rest in seven (7) during each calendar
month.

Failure to Maintain Accurate Records of Hours Worked and Meal Periods

California Labor Code section 1174(d) and 1174.5 require an employer to-keep, at a central
location in the state or at the plants or establishments at which employees are employed,
payroll records showing the hours worked daily by and the wages paid to, and the number of
piece-rate units earned by and any applicable piece rate paid to, employees employed at the
respective plants or establishments. IWC Order section 7(A)(3) requires employers to keep
time records showing when the employee begins and ends each work period. Meal periods
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and total hours worked each day are also to be recorded. These records shall be kept with rules
established for this purpose by the commission, but in any case, shall be kept on file for not
less than two years. During the relevant time period, CCS failed to keep accurate and complete
payroll records showing the actual hours worked daily and the wages earned by Mr. McKelvy
and other aggrieved employees, including earned and unpaid minimum, overtime, and
premium wages as discussed herein.

Failure to Provide Wage Theft Act Notices

California Labor Code section 2810.5 requires an employer to provide written notice to an
employee, at the time of hiring, containing specified information, including

the rate or rates of pay and basis thereof, whether paid by the hour, shift, day, week, salary,
piece, commission, or otherwise, including any rates for overtime, as applicable; allowances,
if any, claimed as part of the minimum wage, including meal or lodging allowances; the regular
payday designated by the employer; the name of the employer, including any "doing business
as" names used by the employer, the physical address of the employer's main office or principal
place of business, and a mailing address, if different; the telephone number of the employer;
the name, address, and telephone number of the employer's workers' compensation insurance
carrier; information regarding paid sick leave; a n d any other information the Labor
Commissioner deems material and necessary.

CCS failed to provide Mr. McKelvy and aggrieved employees with the requisite notice
accurately containing all information required in violation of California Labor Code section
2810.5.

Failure to Provide Reporting Time and Split Shift Pay

California Labor Code section 1198 provides that "The employment of any employee ... under
conditions of labor prohibited by the [Industrial Wage Orders] is unlawful." The applicable
Industrial Wage Orders, including inter alia Wage Orders 4-2001, and 5-2001, require that for
each workday an employee is required to report for work and does report, but is not put to work
or is furnished less than half said employee's usual or scheduled day's work, the employee shall
be paid for half the usual or scheduled day's work, but in no event for less than two (2) hours nor
more than four (4) hours, at the employee's regular rate of pay. Further, if an employee is required
to report for work a second time in any one workday and is furnished less than two (2) hours of
work on the second reporting, said employee shall be paid for two (2) hours at the employee's
regular rate of pay. During the relevant time period, CCS failed to pay Mr. McKelvy and other
aggrieved employees half the usual or scheduled day's work in an amount no less than two (2)
hours nor more than four (4) hours at the employee's regular rate of pay for workdays in which
Mr. McKelvy and the other aggrieved employees at times reported to work and were furnished
less than half the usual or scheduled day's work. During the relevant time period, CCS failed to
pay Mr. McKelvy and other aggrieved employees for two (2) hours at the employee's regular rate
of pay on days in which Mr. McKelvy and the other aggrieved employees at times were required
to report for work a second time in one workday and were furnished less than two (2) hours of
work upon the second reporting.
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Section 4(C) of the applicable IWC Wage Orders requires that when “an employee works a split
shift” the employer must pay one additional hour’s pay at the minimum wage “in addition to the
minimum wage for that workday.” A “split shift” is defined as a work schedule that is
“interrupted by non-paid non-working periods established by the employer, other than bona fide
rest or meal periods.” During the relevant period, Mr. McKelvy and the aggrieved employees at
times worked split shifts but were not paid the required split shift premiums.

Failure to Reimburse Business Expenses

California Labor Code sections 2800 and 2802 require an employer to reimburse its employee for
all necessary expenditures incurred by the employee in direct consequence of the discharge of his
or her job duties or in direct consequence of his or her obedience to the directions of the employer.
During the relevant time period, Mr. McKelvy and other aggrieved employees incurred necessary
business-related expenses and costs that were not fully reimbursed by CCS. These costs include,
but are not limited to, the use of personal cell phones or other personal devices, mileage, and costs for
purchase and maintenance of required work attire and footwear, tools, equipment, and supplies.

Failure to Produce Personnel and Pay Records

Labor Code section 226 provides current and former employees with the right to inspect or receive
a copy of payroll records pertaining to their employment no later than twenty-one (21) calendar
days from the date of the request. Labor Code section 1198.5(a) provides current and former
employees with the right to inspect and receive a copy of personnel records the employer maintains
relating to the employee’s performance or to any grievance concerning the employee not later than
thirty (30) calendar days from the date the employer receives the written request with certain
limited exceptions. Labor Code section 432 provides that if an employee or applicant signs any
instrument relating to obtaining or holding employment, they shall be given a copy upon request.
CCS failed to timely and completely respond to records requests made by Mr. McKelvy and other
aggrieved employees in accordance with these laws.

Civil Penalties Under PAGA

Based on the foregoing, on behalf of all aggrieved employees, Mr. McKelvy seeks all applicable
penalties arising out of the above-referenced violations, or which could be assessed and collected
by the Labor and Workforce Development Agency, for violation of the California Labor Code
pursuant to PAGA, including civil penalties under Labor Code sections 210, 225.5, 226.3, 558,
1174.5, 1197.1, 2699, and any other applicable penalty provision.

///

///

///
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If you have any questions or require additional information, please do not hesitate to contact
us. Thank you for your attention to this matter and the noble cause you advance each and every
day.

With kind regards,

Melissa LeBlanc-Mansell, Esq.

Cc: (By U.S. Certified Mail / Return Receipt Requested)

PBC SolutionOne Inc. dba CCS Facility Services
CCS Facility Services Fresno, Inc.
CCS Engineering Fresno, Inc.
c/o Robin E. Largent
MARTENSON, HASBROUCK & SIMON LLP
455 Capitol Mall, Suite 400
Sacramento, California 95814



EXHIBIT 6



March 12, 2025

BY ONLINE SUBMISSION
California Labor & Workforce Development Agency PAGA

Re: NOTICE PURSUANT TO LABOR CODE §§ 2698 et seq
CCS FACILITY SERVICES

Dear Representative:

We have been retained to represent Guadalupe Citlalli Saldana Ponce on claims against CCS
Facility Services-Orange County, Inc. and its predecessors and affiliated entities that have
employed non-exempt employees in California, for penalties under California Labor Code section
2698, et seq., the Labor Code Private Attorneys General Act of 2004 ("PAGA").  These
predecessor and affiliated entities include CCS Orange County Janitorial, Inc., CCS Engineering
Orange County, Inc., CCS Facility Services-Fresno, Inc., PBC SolutionOne, Inc. dba CCS Facility
Services, CCS Engineering Fresno, Inc., CCS Facility Services-Los Angeles, Inc., CCS Los
Angeles Janitorial, Inc., CCS Engineering Los Angeles, Inc., CCS Facility Services-San Diego,
Inc., CCS San Diego Janitorial, Inc., and CCS Engineering San Diego, Inc. (collectively referred
to herein as “CCS”), which entities Ms. Saldana Ponce alleges were and/or are integrated and/or
joint employers that engaged in violations against Ms. Saldana Ponce and other aggrieved
employees during the relevant time period.

Ms. Saldana Ponce seeks remedies on behalf of the State of California and "aggrieved employees,"
as defined herein to include all current and former hourly-paid or non-exempt employees working
for CCS within the State of California. This letter is sent in compliance with the reporting
requirements of California Labor Code section 2699.3.

CCS employed Ms. Saldana Ponce as an hourly-paid, non-exempt employee from June 2023 to
February 2025 in California.

Based on the following facts and theories, CCS has violated and/or continues to violate, among
other provisions of the California Labor Code and applicable wage law, California Labor Code
sections 201- 204, 213 , 226, 226.7, 227 .3 ,  432 , 510, 512, 551, 552, 558, 1174(d), 1194,
1197,1197.1, 1198, 1198.5, 2800, 2802, 2810.5 and IWC Wage Orders including inter alia, Wage
Orders 4-2001 and 5-2001.

Failure to Pay All Minimum, Straight, and Overtime Wages

CCS required Ms. Saldana Ponce and aggrieved employees to perform uncompensated work
before, during, and/or after their scheduled shifts, during off-the-clock meal breaks, and/or during
rest breaks and failed to compensate aggrieved employees for this time. Such work included, but
was not limited to, responding to work-related inquiries, traveling during the workday, and
performing other work and/or being subject to the control of CCS.
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California Labor Code sections 510, 1194, 1197, 1197.1 and 1198 require employers to pay
employees for all hours worked at no less than the minimum wage rates fixed by state and local
law and further require employers to pay time-and-a-half or double time overtime wages, and make
it unlawful to work employees for hours longer than eight hours in one day and/or over forty hours
in one week without paying the premium overtime rates at one-and-one-half times or double the
regular rate of pay, including additional remuneration. During the relevant time period, Ms. Saldana
Ponce and other aggrieved employees worked in excess of 8 hours in a day and 40 hours in a week.
Therefore, Ms. Saldana Ponce and other aggrieved employees were entitled to receive certain wages
for overtime compensation, but they were not paid for all overtime hours worked and/or overtime was
not calculated correctly based on the “regular rate of pay” as defined by California law.

Failure to Provide Compliant Meal and Rest Breaks and Premium Pay for Missed Breaks

California Labor Code section 512 and the IWC Wage Orders require that employers provide
employees with an uninterrupted meal period of at least 30 minutes after no more than five hours
of work and a second 30-minute meal period after no more than ten hours of work. The IWC Wage
Orders also require that employers authorize and permit an uninterrupted 10-minute rest period for
each four-hour period (or major fraction thereof) that an employee works. Labor Code section
226.7 and the IWC Wage Orders require employers to pay an employee one additional hour of pay
at the employee's regular rate for each meal or rest period that is not provided. During the relevant
time period, CCS failed to provide Ms. Saldana Ponce and other aggrieved employees with
compliant meal and rest breaks by failing to completely and timely relieve them of duties and employer control
during these breaks and causing them to work and/or remain on call and/or on the premises during meal
and rest periods.  CCS failed to compensate them properly and at the correct rate for non-compliant
meal and rest periods including, inter alia, short, late, interrupted, and missed meal and rest periods.

Failure to Timely Pay All Wages Owed on Separation of Employment

California Labor Code sections 20l through 204 provide that if an employer discharges an employee,
the wages earned and unpaid at the time of discharge are due and payable immediately, and if an
employee quits his or her employment, his or her wages shall become due and payable not later than
seventy-two (72) hours thereafter, unless the employee has given seventy-two (72) hours' notice of
his or her intention to quit, in which case the employee is entitled to his or her wages at the time of
quitting. Final wages must include any accrued, unused vacation.  Cal. Labor Code § 227.3. During the
relevant time period, CCS failed to timelypay Ms. Saldana Ponce and other aggrieved employees all
wages due to them on separation of employment, including earned and unpaid minimum, overtime,
premium and vacation wages as discussed herein.  CCS also violated Labor Code section 213(d)
by paying final wages via direct deposit without obtaining Ms. Saldana Ponce’s and other
aggrieved employees’ authorization to do so.

Failure to Timely Pay All Wages Owed During Employment

California Labor Code sections 201-204 require payment of all wages for non-exempt employees at least
twice each calendar month and further require that all wages due must be paid not more than seven calendar
days following the close of the payroll period.  Labor Code section 210 provides that “every person who
fails to pay the wages of an employee as provided in Section … 204 … shall be subject to a civil penalty” of
$100 for an initial violation and $200 plus 25% of the amount unlawfully withheld for a subsequent violation.
During the relevant time period, CCS failed to pay Ms. Saldana Ponce and other aggrieved
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employees all wages due to them within any time period specified by California Labor Code sections
201-204, including earned and unpaid minimum, overtime, and premium wages as discussed
herein.

Failure to Provide Accurate and Complete Wage Statements

California Labor Code sections 226 and 226.3 require employers to make, keep and provide complete
and accurate itemized wage statements to their employees each pay period that show (1) gross wages
earned, (2) total hours worked, (3) the number of piece rate units earned and applicable piece-rate in
effect, (4) all deductions, (5) net wages earned, (6) the inclusive dates of the pay period, (7) the name
of the employee and last four digits of SSN or an EIN, (8) the name and address of the legal name
of the employer, and (9) all applicable hourly rates in effect during the pay period and the number
of hours worked at each hourly rate by the employee. During the relevant time period, CCS did not
provide Ms. Saldana Ponce and other aggrieved employees with complete and accurate itemized
wage statements. The violations include, but are not limited to, the failure to include the total hours
actually worked and the applicable hourly rates and wages actually earned by Ms. Saldana Ponce
and other aggrieved employees, including time spent working off-the-clock and during meal and rest
periods as discussed herein, as well as the naming of the incorrect business entity and/or address.

Failure to Provide Day of Rest

California Labor Code sections 551 and 552 require that every person employed in any occupation of
labor is entitled to one day's rest in a seven-day workweek, that no employer of labor shall cause his
employees to work more than six days in a workweek, and that an employer shall pay a civil
penalty in the amounts of fifty dollars ($50) for each aggrieved employee per pay period for
the initial violation and one hundred dollars ($100) for each aggrieved employee per pay
period for each subsequent violation. During the relevant time period, Ms. Saldana Ponce and
the aggrieved employees were required to regularly and/or consistently work in excess of six
(6) days in a workweek. During the relevant time period, Ms. Saldana Ponce and the
aggrieved employees were required to work in excess of thirty (30) hours in a week and/or six
(6) hours in any one (1) day thereof, during workweeks in which they were required to work
in excess of six (6) days. During the relevant time period, Ms. Saldana Ponce and the
aggrieved employees were required to work in excess of six (6) days in a workweek without
accumulating or being provided the opportunity to take at least one (1) day of rest, and when
Ms. Saldana Ponce and the aggrieved employees accumulated days of rest, they were not
actually provided the opportunity to take the equivalent of one (1) day's rest in seven (7) during
each calendar month.

Failure to Maintain Accurate Records of Hours Worked and Meal Periods

California Labor Code section 1174(d) and 1174.5 require an employer to-keep, at a central
location in the state or at the plants or establishments at which employees are employed,
payroll records showing the hours worked daily by and the wages paid to, and the number of
piece-rate units earned by and any applicable piece rate paid to, employees employed at the
respective plants or establishments. IWC Order section 7(A)(3) requires employers to keep
time records showing when the employee begins and ends each work period. Meal periods
and total hours worked each day are also to be recorded. These records shall be kept with rules
established for this purpose by the commission, but in any case, shall be kept on file for not
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less than two years. During the relevant time period, CCS failed to keep accurate and complete
payroll records showing the actual hours worked daily and the wages earned by Ms. Saldana
Ponce and other aggrieved employees, including earned and unpaid minimum, overtime, and
premium wages as discussed herein.

Failure to Provide Wage Theft Act Notices

California Labor Code section 2810.5 requires an employer to provide written notice to an
employee, at the time of hiring, containing specified information, including the rate or rates of
pay and basis thereof, whether paid by the hour, shift, day, week, salary, piece, commission,
or otherwise, including any rates for overtime, as applicable; allowances, if any, claimed as
part of the minimum wage, including meal or lodging allowances; the regular payday
designated by the employer; the name of the employer, including any "doing business as"
names used by the employer, the physical address of the employer's main office or principal
place of business, and a mailing address, if different; the telephone number of the employer;
the name, address, and telephone number of the employer's workers' compensation insurance
carrier; information regarding paid sick leave; and any other information the Labor
Commissioner deems material and necessary.

CCS failed to provide Ms. Saldana Ponce and aggrieved employees with the requisite notice
accurately containing all information required in violation of California Labor Code section
2810.5.

Failure to Provide Reporting Time and Split Shift Pay

California Labor Code section 1198 provides that "The employment of any employee ... under
conditions of labor prohibited by the [Industrial Wage Orders] is unlawful." The applicable
Industrial Wage Orders, including inter alia Wage Orders 4-2001, and 5-2001, require that for
each workday an employee is required to report for work and does report, but is not put to work
or is furnished less than half said employee's usual or scheduled day's work, the employee shall
be paid for half the usual or scheduled day's work, but in no event for less than two (2) hours nor
more than four (4) hours, at the employee's regular rate of pay. Further, if an employee is required
to report for work a second time in any one workday and is furnished less than two (2) hours of
work on the second reporting, said employee shall be paid for two (2) hours at the employee's
regular rate of pay. During the relevant time period, CCS failed to pay Ms. Saldana Ponce and
other aggrieved employees half the usual or scheduled day's work in an amount no less than two
(2) hours nor more than four (4) hours at the employee's regular rate of pay for workdays in which
Ms. Saldana Ponce and the other aggrieved employees at times reported to work and were
furnished less than half the usual or scheduled day's work. During the relevant time period, CCS
failed to pay Ms. Saldana Ponce and other aggrieved employees for two (2) hours at the employee's
regular rate of pay on days in which Ms. Saldana Ponce and the other aggrieved employees at
times were required to report for work a second time in one workday and were furnished less than
two (2) hours of work upon the second reporting.

Section 4(C) of the applicable IWC Wage Orders requires that when “an employee works a split
shift” the employer must pay one additional hour’s pay at the minimum wage “in addition to the



5 | P a g e

minimum wage for that workday.” A “split shift” is defined as a work schedule that is “interrupted
by non-paid non-working periods established by the employer, other than bona fide rest or meal
periods.” During the relevant period, Ms. Saldana Ponce and the aggrieved employees at times
worked split shifts but were not paid the required split shift premiums.

Failure to Reimburse Business Expenses

California Labor Code sections 2800 and 2802 require an employer to reimburse its employee for
all necessary expenditures incurred by the employee in direct consequence of the discharge of his
or her job duties or in direct consequence of his or her obedience to the directions of the employer.
During the relevant time period, Ms. Saldana Ponce and other aggrieved employees incurred
necessary business-related expenses and costs that were not fully reimbursed by CCS. These costs
include, but are not limited to, the use of personal cell phones or other personal devices, mileage,
and costs for purchase and maintenance of required work attire and footwear, tools, equipment,
and supplies.

Failure to Produce Personnel and Pay Records

Labor Code section 226 provides current and former employees with the right to inspect or receive
a copy of payroll records pertaining to their employment no later than twenty-one (21) calendar
days from the date of the request. Labor Code section 1198.5(a) provides current and former
employees with the right to inspect and receive a copy of personnel records the employer maintains
relating to the employee’s performance or to any grievance concerning the employee not later than
thirty (30) calendar days from the date the employer receives the written request with certain
limited exceptions. Labor Code section 432 provides that if an employee or applicant signs any
instrument relating to obtaining or holding employment, they shall be given a copy upon request.
CCS failed to timely and completely respond to records requests made by Ms. Saldana Ponce and
other aggrieved employees in accordance with these laws.

Civil Penalties Under PAGA

Based on the foregoing, on behalf of all aggrieved employees, Ms. Saldana Ponce seeks all
applicable penalties arising out of the above-referenced violations, or which could be assessed and
collected by the Labor and Workforce Development Agency, for violation of the California Labor
Code pursuant to PAGA, including civil penalties under Labor Code sections 210, 225.5, 226.3,
558, 1174.5, 1197.1, 2699, and any other applicable penalty provision.

If you have any questions or require additional information, please do not hesitate to contact
us. Thank you for your attention to this matter and the noble cause you advance each and every
day.

With kind regards,

Melissa LeBlanc-Mansell
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Cc: (By U.S. Certified Mail / Return Receipt Requested)

CCS Facility Services-Orange County, Inc.
CCS Facility Services-Los Angeles, Inc.
CCS Facility Services-San Diego, Inc.
CCS Facility Services-Fresno, Inc.
CCS Los Angeles Janitorial, Inc.
CCS Orange County Janitorial, Inc.
CCS San Diego Janitorial, Inc.
CCS Engineering Los Angeles, Inc.,
CCS Engineering Fresno, Inc.
CCS Engineering San Diego, Inc.
CCS Engineering Orange County, Inc.
PBC SolutionOne, Inc. dba CCS Facility Services

c/o Robin E. Largent
MARTENSON, HASBROUCK & SIMON LLP
455 Capitol Mall, Suite 400
Sacramento, California 95814
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Entered by:SUPERIOR COURT 0F CALIFORNIA - COUNTY OF FRESNO
Civil Department - Non-Limited

TITLE OF CASE:

Efiong McKelvy vs. PBC SolutionOne, Inc. I STAYED

Case Number:
LAW AND MOTION MINUTE ORDER 23CECG03633

Hearing Date: February 4, 2026 Hearing Type: OA- Motion Approval Class Settlement [Case
Management Conference

Department: 503 Judge/Temp. Judge: Skiles, Jon M

Court Clerk: Whipple, Layla Reporter/Tape: Not Reported

Appearing Parties:
Plaintiff: Defendaht:

Counsel: Maria Halwadjian- zoom Counsel: Robin Largent- zoom

1 Off Calendar

[X] Continued to 4/8/26b at 3:30 p.m. Dept. 503 for Case Management Conference. Zoom Authorized.

[ 1 Submitted on points and authorities with/without argument. [ ] Matter is argued and submitted.

[ 1 Upon filing of points and authorities.

[ ]Motion is granted [ ]in part and denied in part. 1Motion is denied [ ]withlwithout prejudice.

[ ] Taken under advisement

[ ]Demurrer [ ]overruled [ 1sustained with
_ days to [ ]answer [ ]amend

[X] Tentative ruling becomes the order of the court. No further order is necessary.

[X] Pursuant to CRC 3.1312(a) and CCP section 1019.5(a), no further order is necessary. The minute order
adopting the tentative ruling serves as the order of the court.

[X] Service by the clerk will constitute notice of the order.

[X] See attached copy of the Tentative Ruling.

[ 1 Judgment debtor sworn and examined.

[ 1 Judgment debtor_ failed to appear.
Bench warrant issued in the amount of $_

JUDGMENT:
[ ]Money damages [ ]Defauit [ ]Other _ entered in the amount of:

Principal$ lnterest$_ Costs $__ Attorney fees $_ Total $_
[ 1Claim of exemption [ 1granted [ ]denied. Court orders withholdings modified to $_ per_

FURTHER, COURT ORDERS:
[ 1Monies held by levying officer to be [ 1released tojudgment creditor. [ 1retumedto judgment debtor.
[ ]$__ to be released tojudgment creditor and balance returned to judgment debtor.
[ ] Levying Officer, County of _, notified. [ ]Writ to issue
[ ] Notice to be filed within 15 days. [ 1 Restitution of Premises
[]Other: _



(37)
Tentative Ruling

Re: McKelvy v. PBC SolutionOne, Inc.
Superior Courr Cose No. 23CECC503633

Hearing Dcne: January 29, 2026 (Dep'r. 503)

Mofion: For Preliminary Approval of Class Sefilemen'r

Tentative Ruling:

To deny, without prejudice.

Explanation:

l. Class Certification

Settlements preceding class certification are scrutinized more carefully to make
sure that absent class members' rights ore adequately protected, although there is less

scrutiny of manageability issues. (Wershba v. Apple Computer, Inc. (200l) 9l Cal.App.4th
224, 240; see Dunk v. Ford Motor Co. U996) 48 Cal.App.4th i794, l803, fn. 9.) The trial
court has a "fiduciary responsibility" as the guardian of the absentee class members'
rights to decide whether to approve a settlement of a class action. (Luckey v. Superior
Court (20l4) 228 Cal.App.4th 8i, 95.)

A precertificatibn settlement may stipulate that a defined class be conditionally
certified for settlement purposes. The court may make an order approving or denying
certification of a provisional settlement class after the preliminary settlement hearing.
(Cal. Rules of Court, rule 3.769(d).) Before the court may approve the settlement,
however, the settlement class must satisfy the normal prerequisites for a class action.
(Amchem Products, Inc. v. Windsor U997) 52l US 59l, 625-627.)

"Class certification requires proof (l) of a sufficiently numerous, ascertainable
class, (2) of a well-defined community of interest, and (3) that certification will provide
substantial benefits to litigants and the courts, i.e., that proceeding as a class is superior
to other methods. In turn, the community of interest requirement embodies three factors:
(l) predominant common questions of law or fact; (2) class representatives with claims
or defenses typical of the class; and (3) class representatives who can adequately
represent the class." (In re Tobacco ll Cases (2009) 46 Cal.4th 298, 313.)

Plaintiffs bear the burden of establishing the propriety of class treatment with
admissible evidence. (Richmond v. Dart Industries, Inc. (l98l) 29 Cal.3d 462, 470 [trial
court's ruling on certification supported by substantial evidence generally not disturbed
on appeal1; Lockheed Martin Corp. v. Superior Court (2003) 29 Cal.4th 1096, ll07-1108
[plaintiff's burden to produce substantial evidence1.)
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Here, The class members ore all non-exempt, hourly poid employees who worked
for Defendonrs during The PAGA Periods. Norobly, The SeTTlemenT AgreemenT
dlsTingulshes The PAGA Period for Fresno dnd Non-Fresno EnTiTies. The puTdTive closs
consisTs of on esTimdTed 5,100 members. (Hdlwodjidn Decl., 'll 13.) The numerosiTy dnd
oscerToinobiliTy criTerid ore soTisfied.

Under The communlTy of inTeresT requiremenT, The cldss represenTdTlve musT be
dble To represenT The cldss ddeqUdTely. (Caro v. ProcTer& Gamble (1993) 18 Cdl.App.4Th
644, 669.) "[l]T hos never been The low in Cdlifornld Tth The closs represenTdTive musT
hove idenTlcol inTeresTs wiTh The cldss members . . The focus of The TyplcoliTy requiremenT
enTdils inquiry ds To wheTher The pldinTiff's individuol circumsTdnces ore mdrkedly differenT
orwheTher The legol Theory upon which The cldims ore bdsed differ from Tth upon which
The cldims of The oTher closs members will be bdsed." (Classen v. Weller (1983) 145
Col.App.3d 27,46.)

Usuolly, in woge dnd hour cldss dcTions, The disTincTive fedTure Tth permiTs cldss
cerTificoTion is TthThe employees hove The some job TiTle or perform simildrjobs, dnd The

employer Trede oll in Tth discreTe group in The some dllegedly unldwful fdshion. ln Brinker
Resfduronf v. Superior CourT (2012) 53 Cdl.4Th 1004, 1017, "no evidence of common
policies or meons of proof wos supplied, dnd The Tridl courT Therefore erred in cerTifying d
subcldss."

Common quesTions in This cldss include Tth defenddnT foiled To pdy overTime ond
minimum woges dnd dssocidTed premium pdy, foiled To provide complidnT meol dnd
resT periods ond occuroTe woge sTdTemenTs, foiled To poy Timely woges upon
TermindTion, foiled To mdinTdin poyroll records, ond foilure To reimburse business
expenses. (Holwodjidn Decl., 'll 14.) The moTion is supporTed by d decldroTion from
counsel. However, pldinTiffs' decldrdTions ore insufficienT. They do noT esTdblish d bosis
for belief Tth oTher employees hdd simildr experiences. They do noT describe pldinTiffs'
experiences working for defenddnTs ond do noT include dnyjob descripfions.

The ddequocy of represenTdTion componenT of The communiTy of inTeresT
requiremenT for cldss cerTificoTion comes inTo ploy when The pdrTy opposing cerTificoTion
brings forTh evidence indicoTing widespredd onngonism To The cldss suiT. "'The
odequocy inquiry serves To uncover conflicTs of inTeresT beTween nomed pdrTies ond
The cldss They seek To represenT.' [CdeTion.] To dssure "ddequoTe" represenTdTion, The
cldss represenTdTive's persondl cloim musT noT be inconsisTenT wiTh The cldims of oTher
members of The cldss. [CdeTion.]' [CdeTion.]" (J.P. Morgan & Co., Inc. v. Superior Courf
(2003) 113 Cdl.App.4Th 195,212.)

"[T]he adequacy inquiry should focus on The abiliTies of The class represenTaTive's
counsel and The exisTence of conflicTs beTween The represenTaTive and oTher class
members." (Caro v. Procfer & Gamble Co. (1993) 18 Cdl.App.4Th 644, 669.) Counsel has
shown ThaT The law firm is experienced and ThaT The firm has successfully liTigaTed oTher
class acTions. (Halwadjian Decl., 1111 16-19.) Therefore, iT does appear ThaT class counsel
has shown ThaT The firm is adequaTe To represenT The inTeresTs of The class. However, The
issue remains ThaT plainTiffs' declaraTions are insufficienT To esTablish a communiTy of
inTeresT here.



The community of inreresr elemen'r is nor satisfied.

2. Settlement Approval

"[l]n the final analysis it is the Court that bears the responsibility to ensure that the
recovery represents o reasonable compromise, given the magnitude and apparent
merit of the claims being released, discounted by the risks and expenses of attempting
to establish and collect on those claims by pursuing litigation. The court has a fiduciary
responsibility as guardians of the rights of the absentee class members when deciding
whether to approve a settlement agreement." (Kullar v. Foot Locker Retail, Inc. (2008)
168 Cal.App.4th l 16, 129.) "[T]o protect the interests of absent class members, the court
must independently and objectively analyze the evidence and circumstances before it

in order to determine whether the settlement is in the best interests of those whose claims
will be extinguished [therefore] the factual record must be before the court must be
sufficiently developed." (Id. at p. i30.)

ln support of the proposed settlement amounts, counsel has provided counsel's
declaration. The declaration states that counsel reviewed the records. (Halwadjian
Decl., ti 22.) A sampling of records was provided by defendant. (lbid.) A declaration by
an expert is required to rely on a sample to determine damages issues such as those
before the Court here. "When using surveys or other forms of random sampling, it is

crucial to utilize a properly credentialed expert who will be able to explain to the court
the methods used to arrive at his or her conclusions and persuade the court concerning
the soundness of the methodology." (Chin, Wiseman et al. Employment Litigation (TRG,
2017) section 1929753.)

"The essence of the science of inferential statistics is that one may
confidently draw inferences about the whole from a representative sample
of the whole. Whether such inferences are supportable, however,
depends on how representative the sample is. lnferences from the part to
the whole are justified [only] when the sample is representative. Several
considerations determine whether a sample is sufficiently representative to
fairly support inferences about the underlying population."

(Duran v. U.S. Bank National Ass'n. (20M) 59 Cal.4th l, 38.)
Those considerations include variability in the population, whether size of the

sample is appropriate, whether the sample is random or infected by selection bias, and
whether the margin of error in the statistical analysis is reasonable. (Id. at pp. 38-46.)

In the case at bench the declaration provides that there are 5,100 class members.
There is no discussion of the average hours worked, hourly wages of the class members
and no discussion of the evidence supporting any figures used by the parties to arrive at
the settlement before the court. Plaintiff has not submitted an expert declaration or
provided sufficient discussion or analysis as to how the information submitted supports
plaintiffs' counsel's damages estimates. ln fact, plaintiffs' counsel has provided no
information regarding whether any attempt was made to estimate damages here.

IO



Ploinriffs' counsel seeks o fee oword based on 35% of The gross sefilemen'r. While
ir is true fhor courTs hove found fee owords based on d percen'rdge of The common fund
ore reosondble, the Colifornio Supreme Courr hos olso found fhof fhe fridl coun hds
discrefion fo conducf d lodesfdr "cross-check" fo double check fhe reosondbleness of
fhe requesfed fees. (Ldffiffe v. Roberf Half Infern. Inc. (2016) 1 Cdl.5fh 480, 503-504
[dlfhough cldss counsel moy obfoin fees bdsed on d percenfdge of fhe cldss sefflemenf,
courfs mdy dlso perform o lodesfdr cross-check fo ensure fhdf fhe fees dre reosonoble in

lighf of fhe number of hours worked ond 'rhe offorneys' reosondble hourly rofes1.) Here,
pldinfiffs' counsel hos nof provided dny informdfion dbouf fhe dmounf of work done on
fhe cose, fhe hourly rdfes chdrged, or whefher d lodesfdr mulfiplier is soughf. Ploinfiffs'
counsel simply seeks d percenfdge of The ToTdl gross seTTlemenT ds fees wiThouT dny
evidence linking Tth number To The dcTuol work done in The cose. Fdilure To provide
such informdTion mokes iT impossible for The courT To double check The requesTed fees
dgdinsT some objecTive evidence of The work done in The case. WiTh dny findl opprovol
moTion, counsel shdll submiT d full lodesTdr dndlysis, supporTed by full dnd compleTe billing
records dnd evidence supporTing The hourly roTes cldimed.

The moTion seeks prelimindry opprovol of o $10,000 "service dword" To edch of
The pldinTiffs. This oword is in oddiTion To pldinTiffs' shore of The seTTlemenT fund ds o closs
member. There is no "presumpTion of fdirness" in review of on incenTive fee dward. (Clark
v. Residenfial Services LLC (2009) T75 Cal.App.4Th 785, 806.) This amounT is high. A lower
amounT may be awarded aT final approval, as There is limiTed evidence indicaTing any
subsTanTive conTribuTions by The plainTiffs during The period of Time beTween The case
being filed and ulTimaTely seTTled, neiTher is There evidence of any real risk To plainTiffs in

being named in a represenTaTive acTion aparT from The TheoreTical.

The parTies agreed To use Simpluris, lnc. as seTTlemenT adminisTraTor. The moTion
represenTs ThaT The cosT of adminisTraTion will noT exceed $20,000. A declaraTion from a
represenTaTive aT Simpluris, Inc. was noT included To address whaT cosTs are anTicipaTed
by The seTTlemenT adminisTraTor. Therefore, The courT finds This informaTion is insufficienT
aT This Time.

PlainTiffs have noT provided sufficienT informaTion To esTablish wheTher There is a
communiTy of inTeresT in This maTTer. Also, plainTiffs' counsel has noT presenTed sufficienT
evidence for The deTerminaTion of wheTher The seTTlemenT agreemenT is fair. Therefore,
The courT denies The moTion for preliminary approval of The class acTion seTTlemenT
agreemenT, wiThouT prejudice.

PursuanT To California Rules of CourT, rule 3.1312(0), and Code of CivilProcedure
secTion 1019.5, subdivision (a), no furTher wriTTen order is necessary. The minuTe order
adopTing This TenTaTive ruling will serve as The order of The courT and service by The clerk
will consTiTuTe noTice of The order.

TenTaTive Ruling
Issued By: JS on 1/27 2026

(Judge's iniTials) (DaTe)

ll
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l certify that i am not a party to this cause. A true copy of the Minute Order has been
processed and:

certify that, pursuant to California Rules of Court, rule 2.251, and Code of Civil Procedure section
1010.6, the following document(s) have been electronically served by the Superior Court of California.
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