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DECLARATION OF JOANNA GHOSH

I, Joanna Ghosh, hereby declare as follows:

1. | am an attorney licensed to practice law in the State of California. 1ama
member of Lawyers for Justice, PC, attorneys of record for Plaintiff Romello Sheppard
(“Plaintiff”) and the Class in the above-captioned action. The facts set forth in this
declaration are within my personal knowledge or based on information and belief, and if
called as a witness, | could and would competently testify thereto.

PRELIMINARY APPROVAL OF SETTLEMENT

2. On November 5, 2024, in Department 21 of the above-entitled Court,
the Honorable Noel Wise preliminarily approved the First Amended Class and
Representative Action Settlement Agreement and Release (“Settlement,” “Agreement,” or
“Settlement Agreement”) entered into between Plaintiff and Defendant Ghirardelli
Chocolate Company, Inc. (“Defendant,” together with Plaintiff, referred to as the “Parties”),
and conditionally certified the Class for settlement purposes. A true and correct copy of the
Settlement Agreement is attached hereto in “EXHIBIT A.” True and correct copies of the
Court’s Order re: Hearing on Motion for Order Motion for Order Granting Preliminary
Approval of Class Action Settlement entered on November 5, 2024 and the Court’s Order
Preliminarily Approving Class Action Settlement; Conditionally Certifying a Class for
Settlement Purposes Only; Approving the Notice of Settlement; and Setting a Hearing on the
Motion for Final Approval of Class Action Settlement entered on November 8, 2024 are
attached hereto in “EXHIBIT B.”

3. When the Court preliminarily approved the Settlement, the Court
preliminarily appointed Plaintiff as the representative of the Class (“Class Representative”).
The Court also preliminarily appointed and designated Lawyers for Justice, PC and Gundzik
Gundzik Heeger LLP as counsel for the Class (collectively, “Class Counsel”). The Court
approved and ordered the mailing of the Class and PAGA Action Settlement Notice (“Class
Notice”), adopted the notice, opt-out, and objection procedures, and ordered their

implementation. The Court appointed Phoenix Settlement Administrators (“Phoenix” or
1
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“Settlement Administrator”) to serve as the third-party settlement administrator and handle
the notice and settlement administration process.

4. This case was subsequently assigned to Hon. Somnath Raj Chatterjee.

5. As of the date of filing the accompanying Motion for Final Approval of Class
Action and PAGA Settlement (“Motion for Final Approval”), no Class Members have
objected to the Class Settlement or the contemplated request for Class Counsel Award, Class
Representative’s Enhancement Award, Settlement Administration Costs, and PAGA
Payment.

WORK PERFORMED BY CLASS COUNSEL

6. Several attorneys at Lawyers for Justice, PC have actively performed work in
this putative class action (i.e., the above-captioned action), which was commenced on
October 27, 2022 in the Alameda County Superior Court.

7. Before initiating this matter, Lawyers for Justice, PC investigated and
researched the facts and circumstances underlying the pertinent factual and legal issues and
applicable law. This required thorough discussions and interviews between attorneys at
Lawyers for Justice, PC and Plaintiff and research into the various legal issues involved in
this matter, namely, the current state of the law as it applied to class certification, off-the-
clock theory, meal and rest periods, representative PAGA claims, wage-and-hour law and
enforcement, Plaintiff’s claims and allegations, and potential defenses. After conducting an
initial investigation, Lawyers for Justice, PC determined that the claims of Plaintiff were
well-suited for class-wide and representative adjudication, owing to what appeared to be a
common course of conduct affecting a similarly situated group of current and former hourly-
paid or non-exempt employees of Defendant within the State of California, who, inter alia,
were not properly compensated for all hours worked, non-compliant meal and rest periods,
and business expenses, and were not properly provided accrued vacation and paid time off
and suitable seating.

1
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8. Prior to reaching the Settlement, Class Counsel investigated the veracity,
strength, and scope of the claims and worked on preparing the case for class certification
and trial. Class Counsel conducted significant investigation, and formal and informal
discovery regarding the facts of the case, including and not limited to, the exchange, review,
and analysis of a large volume of information, documents, and data obtained from Plaintiff,
Defendant, and other sources. Class Counsel served multiple sets of formal written
discovery requests onto Defendant (specifically, Requests for Production of Documents (Set
One), Special Interrogatories (Sets One & Two)) as well as notices of deposition of
Defendant’s person(s) most knowledgeable regarding organizational structure, document
retention practices, and wage and hour policies and practices. The volume of information,
data, and documents that Class Counsel reviewed and analyzed included and was not limited
to: employment records of Plaintiff and another putative class member, a twenty percent
(20%) sampling of Class Members’ time and pay data, and Defendant’s operations and
employment practices, procedures, and policies documents (including and not limited to,
Corporate Employee Handbook, Restaurant & Retail Division - Hourly Retail Employee
Handbook, Meal Period Waiver (for Employees Working Shifts in Excess of Ten Hours),
Day of Rest Waiver, Training Materials Re: CA Timeclock & Attestations — Timekeeping,
Training Materials Re: Timeclock Updates, Training Materials Re: Timekeeping, Meal &
Rest Breaks, California Restaurant & Retail Meal and Rest Break Policy, First Meal Break
Waiver Request Form, Revocation of First Meal Break Waiver Form, Second Meal Break
Waiver Request Form, Revocation of Second Meal Break Waiver Form, Collective
Bargaining Agreements, Related Wage Scales and Wage Agreements, Job Descriptions,
Memorandum of Understanding Re: Weekend Overtime, Quarterly Bonus Plan, Business
Code of Conduct, Manufacturing Employee Attendance Policies, Good Manufacturing
Practices for Employees, Injury and Iliness Prevention Program — Safety Policy, Plant Rules
and Regulations, Acknowledgments, and Forms), among other information and documents.
Class Counsel interviewed Plaintiff and other putative class members to gather facts and

circumstances surrounding Plaintiff and putative class members’ employment. Counsel for
3
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the Parties also met and conferred on numerous occasions, e.g., to discuss issues relating to
the pleadings, motion practice, and discovery and the production of information, documents,
and data in the course of litigation and in connection with mediation and settlement
negotiations. Class Counsel also drafted pleadings, motion-related papers (including, inter
alia, pertaining to Plaintiff’s Motion to Remand and Defendant’s Motion for Judgment on
the Pleadings Pursuant to FRCP 12(c), or In the Alternative, Motion to Strike Under FRCP
12(f)), and the mediation brief, and prepared for and attended court proceedings, mediation,
and settlement negotiations, among other tasks.

9. Class Counsel undertook analyses and calculations of the value of the claims,
developing and preparing liability, damages, violation, and penalties valuation models in the
course of litigation and in connection with the mediation and settlement negotiations.

10.  Asoutlined herein, the Parties have conducted significant investigation,
formal and informal discovery during the course of litigating the case, mediation, and
extensive settlement negotiations. Class Counsel analyzed a large volume of information,
documents, and data obtained from Plaintiff, Defendant, and other sources. The
information, documents, and data provided a critical understanding of the nature of the work
performed by the Class Members and PAGA Members, as well as Defendant’s operations
and employment policies, practices, and procedures, and were used in analyzing liability,
damages, penalties, and other valuation issues in connection with all phases of the litigation,
and ultimately, in connection with the mediation and settlement negotiation process.
Counsel for the Parties have also invested time researching and investigating the applicable
law, which is evolving as it relates to class certification, manageability, representative
PAGA claims, off-the-clock theory, rounding, regular rate, meal and rest periods, waivers,
exemption, pre-emption, collective bargaining agreements, arbitration agreements, wage-
and-hour law and enforcement, Plaintiff’s claims and damages, and Defendant’s defenses
thereto, as well as facts discovered.

1
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11.  After conducting significant investigation of the facts and law during the
prosecution of the case, the Parties, through their counsel, engaged in extensive settlement
negotiations to try to resolve the case. These efforts included participating in a formal
mediation session conducted in February 2024 by the late Jeffrey Krivis, who was a well-
regarded mediator experienced in handling complex labor and employment matters. During
all settlement discussions, the Parties conducted their negotiations at arm’s length in an
adversarial position. In the course of mediation and settlement discussions, the Parties
exchanged information, documents, and data, and discussed various aspects of the case,
including and not limited to, the risks and delays of further litigation, the risks and expenses
to the Parties of proceeding with class certification and trial, the law relating to class
certification, manageability, representative PAGA claims, off-the-clock theory, rounding,
regular rate, meal and rest periods, waivers, exemption, pre-emption, collective bargaining
agreements, arbitration agreements, and wage-and-hour law and enforcement, as well as the
evidence produced and analyzed, and the possibility of appeals, among other things.
Arriving at a settlement that was acceptable to the Parties was not easy. Defendant
contended that individualized questions of fact predominate over any common issues, and
these issues would pose challenges to class certification and representative adjudication.
Defendant and its counsel felt strongly about Defendant’s ability to avoid class certification
and prevail on the merits, while Plaintiff and Class Counsel believed that they would be able
to obtain class certification and prevail at trial. With the aid of the mediator’s evaluation,
the Parties ultimately agreed that the case was well-suited for settlement given the legal
issues relating to Plaintiff’s principal claims, as well as the costs and risks to the Parties that
would attend further litigation. These risks of further litigation include, and are not limited
to, a determination that the claims are unsuitable for class treatment and/or representative
adjudication, class de-certification after certification of a class, allowing a jury to decide the
claims asserted in the case, and the real possibility of no monetary recovery after years of
litigation. If the case had not settled, the Parties would have had to conduct a significant

amount of additional motion practice and discovery, including but not limited to, depositions
5
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of Defendant’s Person Most Knowledgeable designees, expert witnesses, and percipient
witnesses, such as managers, supervisors, and other current and former employees
throughout the State of California. This additional motion practice and discovery would
have cost the Parties significant additional time and money.

12. By way of the accompanying Motion for Final Approval, Class Counsel
seeks attorneys’ fees in the amount of $1,102,500.00, which is 35% of the Total Settlement
Amount of $3,150,000.00.

13. Pursuant to the contingency-fee agreement entered into by and between
Plaintiff and Lawyers for Justice, PC, Plaintiff has agreed to a contingency fee of at least 35%
of the recovery.

14.  The attorneys’ fees sought are commensurate with: (1) the risk that Class
Counsel took in commencing the case; (2) the time, effort, and expense that Class Counsel
dedicated to the case; (3) the skill and determination that Class Counsel has shown; (4) the
results that Class Counsel have achieved throughout the litigation; (5) the value of the
settlement that Class Counsel have achieved in the case; and (6) the other cases that Class
Counsel have turned down in order to devote their time and efforts to this matter.

15. Lawyers for Justice, PC has been awarded attorneys’ fees in the amount of
35% of the total settlement amount in connection with wage-and-hour class action
settlements, by the Alameda County Superior Court. For example, by Hon. Michael
Markman of the Alameda County Superior Court in Maritza Gutierrez v. La Clinica De La
Raza, Inc., Alameda County Superior Court Case No. RG19010781 (awarding
$1,925,000.00 as attorneys’ fees out of a total settlement amount of $5,500,000.00) and in
Rochelle Ketchum, et al. v. Alegria Community Living, Alameda County Superior Court
Case No. 22CV013890, Consolidated Case No.: 22CV013889 (awarding $248,500.00 as
attorneys’ fees out of a total settlement amount of $710,000.00).

16.  While not necessarily required to be demonstrated because the percentage fee
is proper for this settlement, Class Counsel have incurred many hours of work in connection

with prosecuting the case such that the award of attorneys’ fees is also justified under a
6
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lodestar analysis. Attorneys at Lawyers for Justice, PC have spent a total of 311.10 hours
performing tasks and obtaining recovery in this matter. Attached hereto as “EXHIBIT C”
is an Attorney Task and Time Chart that sets forth in detail the nature of the legal services
provided by attorneys at Lawyers for Justice, PC and the time expended by them in
performing those services. These hours include work done by several attorneys at Lawyers
for Justice, PC. Also, separate from the hours referenced herein and in the chart, Lawyers
for Justice, PC had litigation support personnel actively engaged in assisting with the
prosecution of this matter.

17.  The work performed in this particular matter, the background of Lawyers for
Justice, PC, as well as the individual backgrounds, training, and experience of the attorneys
who worked on this matter, in litigating complex wage-and-hour actions, and in particular,
employment class action and representative action cases, support a reasonable blended

hourly rate of compensation of at least $850 per hour for work performed by Lawyers for

Justice, PC.
18. Lawyers for Justice, PC has been awarded attorneys’ fees, compensating the
firm at the rate of at least $850 per hour for legal services performed, in other wage-and-

hour class action and representative action cases: final approval of the class and
representative action settlement in Maritza Gutierrez v. La Clinica De La Raza, Inc.
(Alameda County Superior Court Case No. RG19010781) was granted on October 24, 2024,
and the award of attorneys’ fees involved compensation at the rate of approximately $1,389
per hour; final approval of the class and representative action settlement in David Dugan v.
TEC Equipment, Inc., et al. (Los Angeles County Superior Court Case No. 19STCV01591)
was granted on July 8, 2021, and the award of attorneys’ fees involved compensation at the
rate of $936.47 per hour; final approval of the class and representative action settlement in
Larry Greenwood, et al. v. Scan Health Plan (Los Angeles County Superior Court Case No.
BC715157) was granted on April 20, 2021, and the award of attorneys’ fees involved
compensation at the rate of $919.57 per hour; and final approval of the class and

representative action settlement in Seth Swan v. Pace Supply Corp. (Sonoma County
7
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Superior Court Case No. SCV258764) was granted on February 6, 2019, and the award of
attorneys’ fees involved compensation at the rate of $855.96 per hour.
EXPERIENCE AND ADEQUACY OF LAWYERS for JUSTICE, PC

19.  Since October 2008, Lawyers for Justice, PC has almost exclusively focused
on the prosecution of consumer and employment class actions, involving wage-and-hour
claims, race discrimination, unfair business practices, or consumer fraud. Currently,
Lawyers for Justice, PC is attorney of record in over a dozen employment-related putative
class actions in both state and federal courts in the State of California. Lawyers for Justice,
PC is comprised of attorneys who focus on litigating complex wage-and-hour class and
Private Attorneys General Act (“PAGA”) representative actions. The firm has successfully
litigated cases involving nearly every aspect of California wage and hour law, including
payment of overtime and minimum wages, provision of meal and rest breaks and/or
premiums wages for same, timely payment of wages, provision of compliant wage
statements, reimbursement of business expenses, as well as the executive, administrative,
and other overtime exemptions to the State of California and federal overtime compensation
requirements, PAGA claims, and sister statutes under federal law. Lawyers for Justice, PC
(sometimes in association with other law firms) has recovered millions of dollars on behalf
of thousands of individuals in California.

20. Edwin Aiwazian is a Managing Member and Shareholder of Lawyers for
Justice, PC. He received his Bachelor of Arts degree from Pepperdine University in April of
1999 and earned a Juris Doctor degree from Pepperdine University School of Law in May of
2004. He has extensive formal training in dispute resolution and negotiation from the Straus
Institute for Dispute Resolution as part of its Masters in Dispute Resolution degree program.
In addition, he has previously served as a pro bono mediator for the Los Angeles County
Superior Court. In October of 2000, he obtained a Litigation Paralegal Certificate from the
UCLA Extension Program. During the summer of 2000, he studied Legal Writing at
Harvard University. From approximately September 2002 to approximately December 2002,

he served as a Judicial Extern to the Honorable Kim McLane Wardlaw of the United States
8

DECLARATION OF JOANNA GHOSH




© 00 ~N o o B W N P

N N RN N N N N NN R PR R R R R R R
0 N o g br WN P O ©W 0o N oo oD w N P o

Court of Appeals for the Ninth Circuit. From approximately June 2002 to approximately
August 2002, he served as a Judicial Extern to the Honorable Earl Johnson, Jr. of the
California Court of Appeal for the Second Appellate District. In December of 2004, he
obtained a license to practice law from the California State Bar. Since in or around October
of 2008, through his work at Lawyers for Justice, PC, he has almost exclusively focused on
the prosecution of consumer and employment class actions. While employed by Lawyers for
Justice PC, he has argued over one hundred (100) motions, taken or defended over one
hundred fifty (150) depositions, prepared dozens of expert witnesses for deposition or trial,
and attended over one hundred seventy-five (175) mediations. Together

with other attorneys at the firm, and in some cases in conjunction with co-counsel, he has
successfully litigated cases involving the executive, administrative, and other overtime
exemptions to the State of California and federal overtime compensation requirements.
Under his supervision, Lawyers for Justice, PC has successfully obtained class certification
by contested motion practice in approximately sixteen (16) cases in the last decade, and
litigated over 1,000 class action or representative action cases.

21.  Arby Aiwazian is a Member and Shareholder of Lawyers for Justice, PC. He
received his Bachelor of Arts degree from University of California, Los Angeles and
graduated magna cum laude. He earned a Juris Doctor degree, cum laude, from
Southwestern Law School. From approximately May 2007 to approximately July 2007, he
served as a Judicial Extern to the Honorable Earl Johnson, Jr. of the California Court of
Appeal for the Second Appellate District. From approximately August 2008 to
approximately December 2008 he served as a Judicial Extern to the Honorable Kim McLane
Wardlaw of the United State Court of Appeals for the Ninth Circuit. He was admitted to
practice law in California in 2010. He is admitted to practice before all courts of the State of
California and all United States District Courts in the State of California. He has worked on
many wage-and-hour class action and representative action cases, taking the lead in taking
and defending depositions, arguing motions, and attending mediations. He has played an

integral role in preparing matters for class certification, including and not limited to,
9
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successful certification of a class in Upson v. Sur La Table (Los Angeles County Superior
Court Case No. BC424012), Montazemi v. Regus Management (Los Angeles County
Superior Court Case No. BC478769), and Abdulhaqgq v. Urban Outfitters (Alameda County
Superior Court Case No. RG13680477). Under his supervision, dozens of class action or
representative cases have resulted in settlements that have been granted court approval. He
has handled over one hundred and fifty (150) mediations and has worked on over two
hundred and fifty (250) class action or representative action cases which have resulted in
settlement.

22. | am a Managing Member of Lawyers for Justice, PC. | received a Bachelor
of Arts degree from California State University, Los Angeles in 2006, a Master of Science
degree from the London School of Economics in 2007, and a Juris Doctor degree from
Georgetown University Law Center in 2010. | am admitted to practice in California (since
2010) and in New York (since 2013) and | am also admitted to practice in all U.S. District
Courts in California, the U.S. Bankruptcy Court for the Central District of California, and
the U.S. Supreme Court. I have taken and defended dozens of depositions and successfully
handled motion practice in class action cases regarding discovery (including and not limited
to, regarding class contact information), class certification (both contested class
certification and stipulated class certification), arbitration agreements, coordination, and
intervention. | have successfully handled briefing and oral argument on appeal and obtained
notable decisions regarding Private Attorneys General Act claims and employer efforts to
compel arbitration of such claims, e.g., Roberto Betancourt v. Prudential Overall Supply
(Cal. Ct. App., Mar. 7, 2017) 9 Cal.App.5th 439, cert. denied (Cal., May 24, 2017), cert.
denied (U.S., Dec. 11, 2017) and ZB, N.A. v. Superior Court (2019) 8 Cal.5th175. | have
significant experience with class actions, including and not limited to working on cases to
obtain class certification through contested motion practice and working on cases in the
post-certification stage (e.g., post-certification discovery, appeal, statistical sampling and
pilot study, and trial preparation in conjunction with co-counsel in a case involving a

certified class consisting of approximately 2,600 individuals). | also have extensive
10
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experience with class action and/or representative action settlements, and have handled this
process in over five hundred (500) cases. Under Edwin Aiwazian, Arby Aiwazian, and my
supervision, Lawyers for Justice, PC has handled the class certification and court approval
process for hundreds of class action and/or representative action matters that have
successfully resolved. | am also a member of the California Employment Lawyers
Association and, on several occasions, have been a speaker regarding topics in wage and
hour law at the organization’s continuing legal education events.
LITIGATION COSTS AND EXPENSES INCURRED BY
LAWYERS FOR JUSTICE, PC

23.  Todate, Class Counsel have borne all of the risks and costs of litigation and
will not receive any compensation until recovery is obtained in this matter. Lawyers for
Justice, PC seeks reimbursement in the amount of $12,243.83 for litigation costs and
expenses incurred in this case, as reflected in “EXHIBIT D” attached hereto. These

expenses were reasonable and necessary in the prosecution of this matter and to obtain the

Settlement.
ENHANCEMENT PAYMENT TO PLAINTIFF
24, For his general release which includes a waiver of Section 1542 of the
California Civil Code (as set forth in Section 50 of the Settlement Agreement) as well as his

efforts in the case that led to the significant settlement recovery, the Settlement Agreement
provides for an enhancement payment in an amount up to $10,000.00 to Plaintiff. The
requested enhancement payment is fair and appropriate. Plaintiff spent a substantial amount
of time and effort to provide relevant documents and information, and provided facts and
evidence to support the prosecution of the claims. Plaintiff made himself available whenever
Class Counsel needed him and actively tried to obtain and provide information that would
facilitate the pursuit of the case. Plaintiff spent numerous hours speaking with Class
Counsel about his claims, describing his work experiences with Defendant, and gathering
and reviewing documents. Accordingly, it is appropriate for Plaintiff to receive an amount

up to $10,000.00 as an enhancement payment, in addition to his individual settlement
11
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payment.

25. | submit that the Settlement Agreement is fair, reasonable, and adequate, and
is in the best interests of Plaintiff, Class Members, PAGA Members, and the State of
California.

| declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed on this 25th day of February, 2025, at Glendale, California.

Joanna Ghosh

12
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EXHIBIT A



FIRST AMENDED CLASS AND REPRESENTATIVE ACTION
SETTLEMENT AGREEMENT AND RELEASE

This First Amended Class and Representative Action Settlement Agreement and
Release (“Agreement”) encompasses the Action, Romello Sheppard, individually
and on behalf of other members of the general public similarly situated and on
behalf of other aggrieved employees pursuant to the California Private Attorneys
General Act v. Ghirardelli Chocolate Company, a California Corporation,
originally commenced in the Superior Court of the State of California in and for
the County of Alameda, Case No. 22CV020713. This case was later removed to
the Northern District of California, Case No. 4:22-cv-08912. Pursuant to this
Agreement, this matter was remanded to Alameda County Superior Court, and
Plaintiff filed a First Amended Complaint on July 15, 2024, Case No.
22CV020713.

Mr. Romello Sheppard is referred to herein as the Plaintiff. The Ghirardelli
Chocolate Company is referred to herein as the Defendant. The Plaintiff and
Defendant are referred to herein as the Parties.

This Agreement is intended by the Parties to fully, finally, and forever resolve,
discharge, and settle the “Released Class Claims” and “Released PAGA Claims”
(as defined below) on a class and representative Action basis pertaining to the
“Released Parties” (as defined below) upon and subject to the terms and conditions
contained herein. This Agreement, which is contingent upon final Court approval,
contains the essential terms of the Parties’ agreement. Plaintiff and Class Counsel
believe, and the Parties have agreed, that the settlement set forth in this Agreement
confers substantial benefits upon the Class, PAGA Members, and the State of
California. This Agreement supersedes and fully replaces the Class and
Representative Action Settlement Agreement and Release that was fully executed
by the parties on or about August 8, 2024.

DEFINITIONS

1. Action

“Action” means the First Amended Complaint filed by Plaintiff entitled Romello
Sheppard, individually and on behalf of other members of the general public
similarly situated and on behalf of other aggrieved employees pursuant to the
California Private Attorneys General Act v. Ghirardelli Chocolate Company, a



California Corporation, Superior Court of the State of California in and for the
County of Alameda, Case No. 22CV020713 (the “Complaint™).

The Parties agree that the Action includes all claims and causes of Action alleged
in the Complaint referenced above and in the amended PAGA letter dated
September 5, 2023 (the “PAGA Notice Letter”).

2. Class Counsel

“Class Counsel” means (a) Arby Aiwazian and Joanna Ghosh of LAWYERS for
JUSTICE, PC, 410 West Arden Avenue, Suite 203, Glendale, California 91203,
(818) 265-1020; and (b) Aaron C. Gundzik and Rebecca G. Gundzik of Gundzik
Heeger LLP, 14011 Ventura Blvd., Suite 206E, Sherman Oaks, CA 91423, (818)
290-7461.

3. Class Counsel Award

“Class Counsel Award” means attorneys’ fees for Class Counsel’s litigation and
resolution of the Action, and Class Counsel’s actual expenses and costs incurred
and to be incurred in connection with the Action.

4. Class Information

“Class Information” or “Class Data” means accurate information regarding Class
Members compiled from Defendant’s records and provided to the Settlement
Administrator in a Microsoft Excel spreadsheet, including each Class Member’s
full name; last known address; social security number; Defendant’s timekeeping
data showing the number of workweeks and pay periods worked by each Class
Member in the Class Period and each PAGA Member in the PAGA Period; and
additional information sufficient for the Settlement Administrator to determine the
Eligible Workweeks and Eligible Pay Periods for each Class Member and each
PAGA Member.

5. Class Members

“Class” or “Class Members” means persons who are members of the class defined
as all current and former hourly-paid or non-exempt employees who worked for
Defendant within the State of California at any time during the Class Period.



6. Class Period

The “Class Period” is from October 27, 2018, through April 19, 2024.

7. Class Settlement

“Class Settlement” means the settlement and resolution of the Released Class
Claims.

8. Class Representative

The “Class Representative” is Romello Sheppard.

9. Class Representative’s Enhancement Award

“Class Representative’s Enhancement Award” means the amount that the Court
authorizes to be paid to Plaintiff, in addition to Plaintiff’s Individual Settlement
Payments and/or Individual PAGA Payments, in recognition of Plaintiff’s efforts
and risks in assisting with the prosecution of the Action and in return for executing
a general release of claims with Defendant.

8. Class Representative’s Released Claims

“Class Representative’s Released Claims” means all known and unknown claims
against the Released Parties, including any Released Claims as well as other wage
and hour claims, claims under California Business & Professions Code section
17200, claims under the California Labor Code, including, but not limited to,
claims under the Private Attorneys General Act (“PAGA”), claims under the Fair
Labor Standards Act (“FLSA”), and all claims for indemnity or reimbursement of
business expenses, overtime compensation, minimum wages, penalties, liquidated
damages, and interest, and all other claims under state, federal, and local laws,
including, without limitation, Title V11 of the Civil Rights Act of 1964, the Family
and Medical Leave Act, the Americans with Disabilities Act, the Fair Credit
Reporting Act, the Employee Retirement Income Security Act of 1974, and all of
their implementing regulations and interpretive guidelines, as well as the common
law, including laws related to discrimination, harassment, or retaliation, whether
known or unknown, and whether anticipated or unanticipated, arising from or
relating to Class Representative’s s relationship, or termination of relationship,
with any Released Party through the date of Final Approval for any type of relief.
Class Representative further covenants that he will not become a member of any
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other legal Action against the Released Parties asserting any of Class
Representative’s Released Claims and will opt out of any such Action if necessary.
For the avoidance of doubt, this is a complete and general release of all claims to
the maximum extent permitted by law.

The scope of this release does not include claims for unemployment insurance,
disability, social security, and workers' compensation (except for claims pursuant
to California Labor Code Sections 132(a) and 4553).

9. Complaint

“Complaint” means the First Amended Complaint filed by Plaintiff on July 15,
2024, entitled Romello Sheppard, individually and on behalf of other members of
the general public similarly situated and on behalf of other aggrieved employees
pursuant to the California Private Attorneys General Act v. Ghirardelli Chocolate
Company, a California Corporation, Superior Court of the State of California in
and for the County of Alameda, Case No. 22CV020713 (the “Complaint”).

10. Court
“Court” means the Superior Court for the County of Alameda.
11. Defendant

“Defendant” means Defendant Ghirardelli Chocolate Company.

12. Effective Date

“Effective Date” means the date when both of the following have occurred: (a) the
Court enters a Judgment on its order granting Final Approval of the Settlement;
and (b) the Judgment is final. The judgment is final as of the latest of the following
occurrences: (a) if no Participating Class Member objects to the Class Settlement,
the day the Court enters Judgment; (b) if one or more Participating Class Members
objects to the Class Settlement and no appeal was filed, the day after the deadline
for filing a notice of appeal from the Judgment has expired; or (c) if one or more
Participating Class Members objects to the Class Settlement and a timely appeal
from the Judgment is filed, the day after the appellate court affirms the Judgment
and issues a remittitur.



13. Eligible Workweeks

“Eligible Workweeks” means any workweek in which a Class Member worked for
any amount of time for Defendant during the Class Period as shown by
Defendant’s timekeeping data for each Class Member.

14. Eligible Pay Periods

“Eligible Pay Period” means any pay period in which a PAGA Member worked for
any amount of time for Defendant during the PAGA Period, as shown by
Defendant’s timekeeping data for each PAGA Member.

15. Final Approval Hearing

“Final Approval Hearing” means the hearing at which the Court ascertains the
fairness, reasonableness, and adequacy of the Settlement and decides whether the
Settlement meets all requirements for final approval.

16. Final Judgment

“Final Judgment” or “Judgment” means a judgment issued by the Court approving
this Agreement as binding upon the Parties following the Final Approval Hearing.

17. Individual PAGA Payment

“Individual PAGA Payment” means the amounts paid from the PAGA Payment to
PAGA Members that shall in the aggregate comprise 25% of the PAGA Payment,
namely $87,500.00 as consideration for settlement of claims for civil penalties
under PAGA.

18. Individual Settlement Payment

“Individual Settlement Payment” means the amount paid from the Net Settlement
Amount to a Participating Class Member. Any Class Member who timely submits
a valid Request for Exclusion pursuant to the procedures set forth herein is not a
Participating Class Member and is not eligible to receive an Individual Settlement
Payment.



19. LWDA
“LWDA” means the California Labor and Workforce Development Agency.

20. LWDA PAGA Payment

“LWDA PAGA Payment” means the amount of Two Hundred and Sixty-Two
Thousand Five Hundred Dollars and Zero Cents ($262,500.00) to be paid to the
LWDA as its 75% share of the PAGA Payment, as consideration for settlement of
claims for civil penalties under PAGA.

21. Modification Provision

On the February 19, 2024, mediation date, Defendant represented that its data team
extrapolated the total number of Eligible Workweeks of the Action from October
27,2018, through February 19, 2024 (the “Mediation Period”) as 132,339. If the
actual count of the workweeks during the Mediation Period is later validated by the
Settlement Administrator to be more than 10% larger than 132,339 Eligible
Workweeks, meaning that the total actually exceeds 145,572 Eligible Workweeks,
then for each workweek that is in addition to 145,572 shall add an additional
$23.80 to the Maximum Settlement Amount. For example, if the actual number of
workweeks in the Mediation Data is later validated to be 145,582, then the
Maximum Settlement Amount will be increased by $238.00.

22. Net Settlement Amount

“Net Settlement Amount” means the Total Settlement Amount less the Court-
approved Class Counsel Award, The Class Representative’s Enhancement Award,
the PAGA Payment, and the Settlement Administrator Costs. The Net Settlement
Amount is the total amount that will be paid to Participating Class Members, in the
form of Individual Settlement Payments.

23. Notice of Class Action Settlement

“Notice of Class Action Settlement” or “Notice” means the notice approved by the
Parties and subject to Court approval, substantially in the form of Exhibit A
hereto, explaining the terms of this Agreement and the settlement process, which
the Settlement Administrator will mail to each Class Member.



24, PAGA

“PAGA” refers to the California Labor Code Private Attorneys General Act of
2004, California Labor Code 8§ 2698 et seq.

25. PAGA Members

“PAGA Members” means all Class Members who worked any Eligible Pay
Periods at any time during the PAGA Period.

26. PAGA Notice Letter

“PAGA Notice Letter” refers to the September 5, 2023, letter sent to the LWDA on
behalf of the Plaintiff regarding his intent to pursue civil penalties under the PAGA
for various alleged violations of the California Labor Code which was assigned
LWDA Case No. LWDA-CM-903448-22.

27. PAGA Payment

“PAGA Payment” means the portion of the Total Settlement Amount that shall be
allocated to claims under PAGA. The Parties have agreed to allocate Three
Hundred Fifty Thousand Dollars and Zero Cents ($350,000.00). Seventy-five
percent (75%) shall be payable to the LWDA (i.e., the LWDA PAGA Payment)
and the remaining twenty-five percent (25%) shall be used to pay all of the
Individual PAGA Payments to PAGA Members in settlement of all claims for
PAGA penalties as defined in this Agreement.

28. PAGA Period

“PAGA Period” means the period from August 23, 2021, through April 19, 2024.

29. Participating Class Members

“Participating Class Members” means those Class Members who do not file a valid
and timely Request for Exclusion.

30. Parties

“Parties” means Plaintiff and Defendant, collectively.



31. Plaintiff

“Plaintiff” means Plaintiff Romello Sheppard.

32. Preliminary Approval Date

“Preliminary Approval Date” means the date on which the Court issues an order
granting preliminary approval of the proposed Settlement.

33. Qualified Settlement Fund

“Qualified Settlement Fund” or “QSF” means the account established by the
Settlement Administrator which the Parties agree will at all times be treated as a
“qualified settlement fund” within the meaning of Treas. Reg. §1.468B-1, et seq.

34. Released Class Claims

“Released Class Claims” shall mean all claims and/or causes of Action under any
state, local, or federal law or administrative regulation by Participating Class
Members against the Released Parties that were or could have been alleged based
on the facts pleaded in the Action, including all class claims stated in the Action
alleging violations of California Labor Code sections 201, 202, 203, 204, 210, 218,
226(a), 226 et seq, 226.7, 227.3, 510, 512(a), 558, 1174(d), 1194, 1194.2, 1197,
1197.1, 1198, 2800 and 2802, and:

(@  All claims for unpaid wages, including claims for minimum, regular,
overtime, and double-time wages, the alleged failure to pay for all
time worked, the alleged failure to pay for all time worked at correct
rates;

(b)  All claims for meal period violations, including claims for short, late,
missed, interrupted and/or improperly controlled meal periods, the
failure to pay premium wages, the failure to pay premium wages at
the correct regular rates, and the failure to properly record meal
periods;

(c)  All claims for rest break violations, including claims for short, late,
missed, interrupted, and/or improperly controlled rest breaks, the



(d)

(€)

(f)

@)

(h)
(i)

()

(k)

failure to pay premium wages, and the failure to pay premium wages
at the correct regular rates;

All claims for the untimely payment of final wages and associated
waiting time penalties under sections 201, 202 and 203 of the
California Labor Code;

All claims for the untimely payment of wages, including minimum,
regular, overtime, and premium wages to employees in violation of
section 204 of the California Labor Code;

All claims for improper or inaccurate itemized wage statements,
including any alleged violations of California Labor Code Section
226(a)(1)-(9) based on the facts and legal theories contained in the
Complaint, including the allegations that sales employees were
improperly classified resulting in various wage statement
discrepancies, and that wage statements lacked the total number of
hours worked and corresponding rates, and including claims for
injuries suffered therefrom;

All claims for the alleged failure to keep accurate records in violation
of Section 1174(d) of the California Labor Code;

All claims for any and all unreimbursed expenses;

All claims for the failure to accrue, record, notify, and pay accrued
vacation and paid time off;

All claims under the California Business & Professions Code
(including Section 17200 et seq.) premised on the facts, claim, and
causes of Action alleged in the Action; and

All claims for statutory penalties, liquidated damages, punitive
damages, interest, attorneys’ fees, litigation and other costs, expenses,
restitution, and equitable and declaratory relief based on the
allegations in the Complaints.

The period of the release of Released Claims shall not extend beyond the Class

Period.



35.  Workweeks Dispute

“Workweeks Dispute” means a Class Member’s written letter disputing the pre-
printed information on the Notice of Class Action Settlement as to his or her
Eligible Workweeks during the Class Period, which must: (a) contain the case
name and number of the Action; (b) contain the Class Member’s full name,
signature, address, telephone number, and last four (4) digits of Social Security
number; (c) clearly state that the Class Member disputes the number of Eligible
Workweeks credited to him or her for the Class Period and what he or she contends
is the correct number to be credited to him or her; (d) attach any documentation
that he or she has to support the dispute; and (e) be submitted by mail, fax or email
to the Settlement Administrator at the specified address, postmarked (if mailed) or
received (if faxed or emailed) on or before the Response Deadline.

36. Released PAGA Claims

“Released PAGA Claims” shall mean all claims and causes of Action for civil
penalties under the Private Attorneys General Act, California Labor Code section
2698, et seq. (“PAGA”) of the State of California with respect to PAGA Members
against the Released Parties that were or could have been alleged based on the
factual allegations and alleged Labor Code violations listed in the PAGA Notice
Letter, including all claims for civil penalties based on alleged violations of
California Labor Code sections 201, 202, 203, 204, 210, 226(a), 226.7, 227.3, 510,
512(a), 551, 552, 558, 1174(d), 1194, 1197, 1197.1, 1198, 2800 and 2802, and
related sections of the applicable IWC Wage Order, including Section 14 (suitable
seating) of IWC Wage Order 1-2001, and:

(@)  All claims for civil penalties under PAGA based on the alleged failure
to pay all wages earned, including minimum, regular, overtime, and
double-time wages, the alleged failure to pay for all time worked, and
the alleged failure to pay for all time worked at correct rates;

(b)  All claims for civil penalties under PAGA based on the alleged failure
to provide a day of rest in violations of Sections 551 and 552 of the
California Labor Code;

(c) All claims for civil penalties under PAGA based on the alleged failure
to provide compliant meal periods, including claims for short, late,
missed, interrupted and/or improperly controlled meal periods, the
failure to pay premium wages, the failure to pay premium wages at
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(d)

(€)

(f)

@)

(h)

(i)

()

(k)

the correct regular rates, and the failure to properly record meal
periods;

All claims for civil penalties under PAGA based on the alleged failure
to provide compliant rest breaks, including claims for short, late,
missed, interrupted, and/or improperly controlled rest breaks, the
failure to pay premium wages, and the failure to pay premium wages
at the correct regular rates;

All claims for civil penalties under PAGA based on the alleged failure
to pay wages on a timely basis, including minimum, regular, overtime,
and premium wages to employees in violation of section 204 of the
California Labor Code;

All claims for civil penalties under PAGA based on the alleged failure
to provide timely payment of final wages in violation of Sections 201
and 202 of the California Labor Code;

All claims for civil penalties under PAGA based on the alleged failure
to reimburse employees for any and all business expenses;

All claims for civil penalties under PAGA based on the alleged failure
to provide accurate itemized wage statements, including any alleged
violations of California Labor Code Section 226(a)(1)-(9) based on
the facts and legal theories contained in the Complaint and PAGA
Notice Letter, including the allegation that the wage statements lacked
the total number of hours worked and corresponding rates;

All claims for civil penalties under PAGA based on the alleged failure
to keep accurate records in violation of Section 1174(d) of the
California Labor Code;

All claims for civil penalties under PAGA based on the failure to
accrue, record, notify, and pay accrued vacation and paid time off;

All claims for civil penalties under PAGA based on the failure to
provide suitable seating, including any claims under Sections 14(A)
and 14(B) of the Wage Order, including claims that seats were not
provided, were not adequate or suitable when the nature of the work
reasonably permitted the use of seats, and were not adequate, suitable,
provided, or within the reasonably proximity to the work area for
employees during lulls in activities; and
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() any other claims for civil penalties alleged in the PAGA Notice Letter.

The period of the release of Released PAGA Claims will be the PAGA
Period.

37. Released Parties

“Released Parties” means Defendant Ghirardelli Chocolate Company and its past,
present and/or future, direct and/or indirect, owners, officers, directors, members,
managers, management and executive-level employees, agents, representatives,
attorneys, insurers, parent companies, subsidiaries, affiliates, successors, and
assigns.

38. Request for Exclusion

“Request for Exclusion” means a Class Member’s written letter indicating a
request to be excluded from the Class Settlement which must contain: (a) the case
name and number of the Action; (b) the Class Member’s full name, present
address, signature, telephone number, and last four (4) digits of Social Security
number; (c) a statement electing to be excluded from the Class Settlement; and (d)
be submitted by mail, email or fax to the Settlement Administrator at the specified
address, postmarked (if mailed) or received (if faxed or emailed) on or before the
Response Deadline. Specific details of how to submit a “Request for Exclusion”
will be provided by the Notice of Class Action Settlement.

39. Response Deadline

“Response Deadline” means the date sixty (60) calendar days after the Settlement
Administrator mails the Notice of Class Action Settlement to Class Members,
which is the last date on which Class Members may: (a) submit a Request for
Exclusion; (b) submit objections to the Class Settlement; or (c) dispute the
information contained in the Notice of Class Action Settlement regarding the
number of Eligible Workweeks to be credited to the Class Members. If the sixtieth
(60™) day falls on a Sunday or Federal holiday, then the deadline is extended to the
next day that the U.S. Postal Service is open.

40. Settlement

“Settlement” or “Agreement” means this Class and Representative Action
Settlement Agreement and Release.
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41. Settlement Administrator

“Settlement Administrator” means Phoenix Settlement Administrators, the third-
party company that is responsible for administering the settlement, mutually agreed
to by the Parties and appointed by the Court upon Class Counsel’s motion for
preliminary approval of this Settlement.

42. Settlement Administrator Costs

“Settlement Administrator Costs” means the amount of $18,750, to be paid to the
Settlement Administrator from the Total Settlement Amount for administration of
this Settlement. References herein to Action and responsibilities of the Settlement
Administrator shall be to those Action and responsibilities it shall take as set forth
in the Agreement.

43. Total Settlement Amount

“Total Settlement Amount” means the total maximum amount payable under the
terms of this Agreement by Defendant, which is the gross sum of $3,150,000.00
(Three Million One Hundred Fifty Thousand Dollars and Zero Cents), plus any
additional amount owed pursuant to the “Modification Provision” below, which
includes: the Individual Settlement Payments to Participating Class Members;
payment of Settlement Administrator Costs to the Settlement Administrator as
approved by the Court; the Class Representative’s Enhancement Award to Plaintiff
as approved by the Court; a payment to Class Counsel of attorneys’ fees and
reasonable litigation costs which shall be determined by motion with the Court;
and the PAGA Payment to the LWDA and PAGA Members.

Payment of the amount necessary to cover the employer’s portion of payroll taxes
associated with the portion of the settlement allocated to wages (“Employer’s
Withholding Share”) shall be made by Defendant, separate and apart from the
Total Settlement Amount.

The Settlement Administrator will make all required tax deductions and payments
using a Qualified Settlement Fund. As set forth herein, the Settlement
Administrator will issue all of the above-referenced payments from the Qualified
Settlement Fund in accordance with the applicable provisions of this Agreement.
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RECITALS
44. Procedural History

On August 23, 2022, Plaintiff Romello Sheppard provided written notice by online
submission to the LWDA and by certified mail to Defendant, of his intent to seek
civil penalties for alleged violations of the California Labor Code under PAGA.

On October 27, 2022, Plaintiff filed a class Action complaint in the Superior Court
of California, County of Alameda, Case No. 22CV020713 (the “Complaint”).
Defendant removed the Complaint to the Northern District of California December
15, 2022, Case No. 4:22-cv-08912-DMR.

On September 5, 2023, Plaintiff filed an amended PAGA Notice letter with the
LWDA (the “PAGA Notice Letter”).

On February 19, 2024, the Parties mediated with Jeffrey Krivis, Esq., a prominent
mediator experienced in resolving wage and hour class and representative Action.
As a result of the mediator’s efforts, the Parties reached an agreement to settle all
claims and causes of Action alleged by the Plaintiff under the California Labor
Code, the California Business and Professions Code, the California Code of
Regulations, the applicable California Wage Order, and the PAGA claims in the
Action.

Before the mediation, Defendant produced extensive documentation including
timekeeping and payroll data, policy documents, class size information, pay period
and workweek information, and information regarding the hourly rates of the
settlement class members. Defendant provided discovery sufficient to enable
Plaintiff and Class Counsel to rigorously evaluate the strengths and risks of the
Action and to perform an analysis of the potential damages arising from the claims
made in the Action.

Based on the settlement, the Parties jointly agreed to remand the case back to the
Superior Court of Alameda County, and Plaintiff filed a First Amended Complaint
on July 15, 2024, Case No. 22CV020713.

45. No Admission

Defendant denies any liability or wrongdoing of any kind associated with the
claims asserted in the Action. Defendant also disputes the damages and penalties
claimed by Plaintiff, and further contends that, for any purpose other than
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settlement, Plaintiff’s claims are not appropriate for class or representative
treatment. This Settlement is a compromise of disputed claims. Nothing contained
In this Settlement, no documents referred to herein, and no Action taken to carry
out this Settlement, shall be construed or used as an admission by or against
Defendant as to the merits or lack thereof of the claims asserted in the Action or in
any other proceeding.

Defendant contends that at all times it has complied with all applicable state,
federal and local laws related to the Class Members’ employment. Nevertheless,
Defendant has entered into this Settlement to avoid the cost, risk and
inconvenience of further litigation. Nothing contained in this Settlement, nor the
fact of this Settlement itself, shall be construed or deemed as an admission of
liability, or wrongdoing on the part of the Defendant collectively or individually,
or an admission that class or representative Action treatment would be allowed
outside the settlement context. The Parties agree that this Settlement cannot be
used to support any claim for subsequent penalty violation rates under the Labor
Code, including the PAGA, in any subsequent litigation.

Pursuant to California Evidence Code sections 1152 and 1154, this Settlement
shall be inadmissible in evidence in any proceeding; except that the Settlement
may be filed and used in this litigation or any related litigation as necessary to
approve, interpret, or enforce this Settlement, or in any subsequent Action against
or by Defendant to support a stay of any subsequent Action, or to establish a
defense of res judicata, collateral estoppel, release, good faith settlement, judgment
bar, or reduction, or any other theory of claim preclusion or issue preclusion or
similar defense or counterclaim.

46. Benefits of Settlement to Class and PAGA Members

Class Counsel investigated the facts relevant to the Action, including reviewing
documents and information provided by Defendant. Based on their own
independent investigation and evaluation, Class Counsel believes that the
Settlement with Defendant is fair, reasonable, and adequate, and in the best interest
of the Class in light of all known facts and circumstances, including the risks of
significant delay, defenses asserted by Defendant, uncertainties regarding a class
trial, and numerous potential appellate issues. Accordingly, the Parties and their
counsel desire to fully, finally, and forever settle, compromise, and discharge all
disputes and claims arising from or relating to the Action on the terms set forth
herein.

-15 -



Defendant has concluded that any further defense of this litigation would be
protracted and expensive for all Parties. Substantial amounts of Defendant’s time,
energy, and resources have been and, unless this Settlement is completed, will
continue to be devoted to, the defense of the claims asserted by Plaintiff in the
Action. Defendant has also taken into account the risks of further litigation in
reaching the decision to enter into this Settlement. Even though Defendant
continues to contend that it is not liable for any of the claims set forth by Plaintiff
in the Action, Defendant has agreed, nonetheless, to settle in the manner and upon
the terms set forth in this Agreement to put to rest the claims in the Action.

47. Settlement of Disputed Claims

This Agreement is a compromise of disputed claims. Defendant has claimed and
continues to claim that the Released Class Claims and Released PAGA Claims
have no merit and do not give rise to liability. Plaintiff and Participating Class
Members and PAGA Members have claimed and continue to claim that the
Released Class Claims and the Released PAGA Claims have merit and give rise to
liability on the part of Defendant. Nothing contained in this Agreement, no
documents referred to herein, and no Action taken to carry out this Agreement,
may be construed or used as an admission by or against the Defendant or their
Counsel, the Plaintiff, Participating Class Members, PAGA Members, or Class
Counsel as to the merits or lack thereof of the claims asserted in the Action.

TERMS OF AGREEMENT

48. Release As To All Participating Class Members

Upon the Effective Date and full funding of the Total Settlement Amount and
Payment of the Employer’s Withholding Share, Plaintiff and all Participating Class
Members in their capacities as Class Members, as well as their spouses, heirs,
executors, administrators, trustees and/or permitted assigns, hereby do and shall be
deemed to have fully, finally and forever released, settled, compromised,
relinquished and discharged any and all of the Released Parties of and from any
and all Released Class Claims for the Class Period.

49. Release of Claims by the LWDA

Upon the Effective Date and full funding of the Total Settlement Amount and
Payment of the Employer’s Withholding Share, Plaintiff, as agent and proxy of the
State of California and the LWDA, and the LWDA Plaintiff fully and finally
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release and discharge the Released Parties from the Released PAGA Claims for the
PAGA Period. These releases will take effect whether or not a PAGA Member
receives his or her Individual PAGA Payment or cashes and deposits any check for
the Individual PAGA Payment.

50. Release of Claims by Plaintiff

As of the Effective Date and full funding of the Total Settlement Amount and
Payment of the Employer’s Withholding Share, Plaintiff release the Released
Parties from all the Class Representative’s Released Claims. Plaintiff’s releases set
forth herein include a waiver of all rights under California Civil Code § 1542,
which provides:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS
THAT THE CREDITOR OR RELEASING PARTY DOES NOT
KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT
THE TIME OF EXECUTING THE RELEASE AND THAT, IF
KNOWN BY HIM OR HER, WOULD HAVE MATERIALLY
AFFECTED HIS OR HER SETTLEMENT WITH THE
DEBTOR OR RELEASED PARTY.

Plaintiff may hereafter discover claims or facts in addition to, or different from,
those which they now know or believe to exist, but Plaintiff expressly agree to
fully, finally and forever settle and release any and all claims against the Released
Parties, known or unknown, suspected or unsuspected, which exist or may exist
against Defendant at the time of the execution of this Agreement, including, but
not limited to, any and all claims relating to or arising from Plaintiff’s employment
with Defendant.

51. The Motion for Preliminary Approval

Class Counsel shall be responsible for preparing the Motion for Preliminary
Approval. Class Counsel agrees to provide Counsel for Defendant with drafts of
all documents they intend to submit in support of their Motion for Preliminary
Approval at least five (5) calendar days in advance of filing to allow Counsel for
Defendant a reasonable time to review and comment on such papers. Class
Counsel further agrees to reasonably incorporate the comments from Counsel for
Defendant.

Defendant shall provide documentation or a declaration to support claims of
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financial distress, if required by the Court, as necessary to support approval of the
settlement. Subject to the Court’s approval, any such Declaration may be filed
under seal. Defendant will file an appropriate request to seal the declaration,
which will not be opposed by Plaintiff.

52. Settlement Administrator

Within twenty-one (21) calendar days following the date that the Court grants
Preliminary Approval of this Agreement, Defendant shall provide the Settlement
Administrator with the accurate Class Information for purposes of mailing the
Notice of Class Action Settlement to the Class Members. The Settlement
Administrator shall maintain the Class Information as private and confidential and
shall not disclose such data to any persons or entities other than Counsel for
Defendant, except that relevant information can be provided to Class Counsel, on
an individual basis only, and only when necessary for Class Counsel to respond to
specific inquiries or requests from individual Class Members.

In addition, prior to mailing any Settlement Notices, the Settlement Administrator
shall provide Class Counsel with a spreadsheet with an anonymous listing all class
members, their Eligible Workweeks and PAGA Pay Periods and a preliminary
calculation of the value of each Class Member’s Individual Settlement Payment
and PAGA Member’s Individual PAGA Payment. The spreadsheet, as sent to
Class Counsel, will be anonymized. It will not include Class Member names, not
include employee ID numbers, not include contact information, and will not
include social security numbers.

The Class Information is being supplied solely for purposes of the administration
of the Settlement set forth in this Agreement and cannot be used by the Settlement
Administrator or Class Counsel for any other purpose. The Parties agree that the
Class Information will not be used to solicit Class Members to file any claim,
charge or complaint of any kind whatsoever against Defendant and will only be
used to administer the Settlement under the terms provided herein.

(@) Notice by First Class U.S. Mail.

Upon receipt of the Class Information, the Settlement Administrator will perform a
search based on the National Change of Address Database to update and correct
any known or identifiable address changes. Within ten (10) calendar days of
receipt of the Class Information, the Settlement Administrator will mail copies of
the Notice of Class Action Settlement to all Class Members in English and Spanish
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via regular First-Class U.S. Mail. The Settlement Administrator shall exercise its
best judgment to determine the current mailing address for each Class Member,
including performing a U.S. Postal Service National Change of Address database
search to identify any updated addresses. The address identified by the Settlement
Administrator as the current mailing address shall be presumed to be the best
mailing address for each Class Member. The form of the proposed Notice of Class
Action Settlement will be agreed to by the Parties, and subject to Court approval
and modification as necessary to fulfill the Parties desire to resolve the Action.

(b)  Undeliverable Notices.

Any Notice of Class Action Settlement returned to the Settlement Administrator as
undeliverable on or before the Response Deadline shall be re-mailed once to the
forwarding address affixed thereto, within three (3) business days of receipt of the
returned undeliverable Notice of Class Action Settlement. If no forwarding address
Is affixed, the Settlement Administrator shall promptly attempt to determine a
correct address by use of skip-tracing, or other search using the name, address
and/or Social Security Number of the Class Member whose notice was
undeliverable, and shall then re-mail all returned, undelivered mail within three (3)
business days of receiving notice that a Notice of Class Action Settlement was
undeliverable. Class Members who receive a re-mailed Notice of Class Action
Settlement shall have their Response Deadline extended twenty (20) calendar days
from the original Response Deadline.

(c) Disputes Regarding Eligible Workweeks.

Class Members will have the opportunity, should they disagree with the number of
Eligible Workweeks stated on their Notice of Class Action Settlement by
submitting a Workweeks Dispute, postmarked, faxed or emailed on or before the
Response Deadline. If there is a Workweeks Dispute, the Settlement Administrator
will consult with the Parties to determine whether an adjustment is warranted. The
Settlement Administrator shall determine the eligibility of each Class Member’s
eligibility for, and the amounts of, their Individual Settlement Payment under the
terms of this Agreement. The Settlement Administrator’s determination of the
eligibility for and amount of any Individual Settlement Payment will be binding
upon the Parties, subject to approval by the Court. In the absence of circumstances
indicating fraud, manipulation or destruction, Defendant’s records will be given a
rebuttable presumption of accuracy.
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(d) Disputes Regarding Administration of Settlement.

Any disputes not resolved by the Settlement Administrator concerning the
administration of the Settlement will be resolved by the Court under the laws of the
State of California. Prior to any such involvement of the Court, counsel for the
Parties will confer in good faith to attempt to resolve the dispute without involving
the Court.

(e) Exclusions.

(1) The Notice of Class Action Settlement shall state that Class
Members who wish to exclude themselves from the Class
Settlement must submit a Request for Exclusion by the
Response Deadline.

(2)  The date of the postmark on the return mailing envelope on the
Request for Exclusion, the date reflected on a fax received by
the Settlement Administrator and/or the date reflected on an
email received by the Settlement Administrator shall be the
exclusive means used to determine whether a Request for
Exclusion has been timely submitted. Class Members who fail
to submit a valid and timely Request for Exclusion on or before
the Response Deadline shall be bound by all terms of the
Settlement and any Judgment entered in the Action pursuant to
the Settlement.

(3) Any Class Member who submits a valid and timely Request for
Exclusion will not be entitled to any recovery under the Class
Settlement and will not be bound by the terms of the Class
Settlement or have any right to object to or appeal the Class
Settlement.

(4)  Any Request for Exclusion has no effect on the PAGA
Settlement; any Class Member who is also considered a PAGA
Member will still be issued their Individual PAGA Payment
and be bound by the PAGA Settlement, regardless of whether
they submit a Request for Exclusion.

(5 No later than seven (7) calendar days after the Response
Deadline, the Settlement Administrator will provide counsel for
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the Parties with a complete list of all members of the Class who
have submitted a timely and valid Request for Exclusion.

(f)  Objections.

1)

(2)

)

The Notice of Class Action Settlement shall state that
Participating Class Members who wish to object to the Class
Settlement may do so in person (or other method of personal
appearance permitted by the court, e.g., Zoom) at the Final
Approval Hearing and/or in writing. Any written objection
(“Notice of Objection”) must be mailed, faxed or emailed to the
Settlement Administrator by the Response Deadline. The date
of mailing on the envelope, the date of faxing on the fax and/or
the date of emailing on the email shall be deemed the exclusive
means for determining that a Notice of Objection was timely
received.

The Notice of Objection must be signed by the Settlement Class
Member and state: (a) the case name and number of the Action;
(b) the full name and address of the objecting Settlement Class
Member; (c) the factual and/or legal basis for the objection; (d)
whether the Settlement Class Member is represented by
counsel, and if so, identify said counsel; and (e) whether the
Settlement Class Member intends to appear at the Final
Approval Hearing. Class Counsel will ensure that any Notice
of Objection received by the Settlement Administrator by the
Response Deadline is submitted with the Court along with the
Motion for Final Approval.

Any of the Parties may file a response to any objection before
the Final Approval Hearing. Any attorney who will represent an
individual objecting to this Settlement who has not filed a
Notice of Objection must file a notice of appearance with the
Court and serve Class Counsel and counsel for Defendant with
this notice no later than the Response Deadline. Any
Settlement Class Member who fails to submit a timely and
complete Notice of Objection or to present an objection in
person at the Final Approval Hearing shall be deemed to have
waived any objections and shall be foreclosed from making any
objection to the Class Settlement whether by appeal or
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otherwise.

53. No Solicitation of Settlement Objections or Exclusions

The Parties agree to use their best efforts to carry out the terms of this Settlement.
At no time shall any of the Parties or their counsel seek to solicit or otherwise
encourage Class Members to object to the Settlement or file Requests for
Exclusion, or to appeal from the Court’s Judgment.

54. The Motion for Final Approval

Class Counsel shall be responsible for preparing the Motion for Final Approval,
and any Motion Attorneys’ Fees, Costs, and Class Representative’s Enhancement
Award, supporting declarations, and exhibits thereto, for final approval by the
Court. Class Counsel agrees to provide Counsel for Defendant with drafts of all
documents they intend to submit in support of their Motion for Final Approval
and application for attorneys’ fees and costs at least three (3) business days in
advance of filing to allow Counsel for Defendant a reasonable time to review and
comment on such papers. Class Counsel further agrees to reasonably incorporate
the comments from Counsel for Defendant. The Parties must meet and confer
and make all reasonable efforts to agree on any modifications to this Agreement
that will result in entry of the Final Approval Order and Judgment.

55. Funding of the Qualified Settlement Fund

No later than seven (7) calendar days after the Effective Date, the Settlement
Administrator shall send Defendant’s Counsel electronic wiring instructions for
paying the Total Settlement Amount into the QSF. The Settlement Administrator
will also inform Defendant of the amount to be sent to the QSF to pay for the
employer’s share of payroll taxes. No later than twenty (20) calendar days after
the Effective Date, Defendant shall fund the QSF.

56. Net Settlement Amount

(@) The Net Settlement Amount will be determined by the Settlement
Administrator by subtracting the Class Counsel Award, Class
Representative’s Enhancement Award, PAGA Payment, and
Settlement Administrator Costs from the Total Settlement Amount.

(b)  This is a non-reversionary Settlement in which Defendant will pay the
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Total Settlement Amount. No portion of the Total Settlement Amount
will revert to Defendant. The employer’s share of payroll taxes and
other required withholdings from Individual Settlement Payments,
including but not limited to the FICA and FUTA contributions, if
applicable, shall be paid separately from, and in addition to, the Total
Settlement Amount. Any award of less than the amounts requested
for enhancements, administrative costs, litigation costs, or attorneys’
fees will be a part of the Net Settlement Amount and distributed to the
Participating Class Members.

57. Individual Settlement Payments

Individual Settlement Payments will be paid from the Net Settlement Amount and
shall be paid pursuant to the settlement formula as follows:

(@) After preliminary approval of the Settlement, using the Class

(b)

Information (including Defendant’s timekeeping data), the Settlement
Administrator will compute the total number of Eligible Workweeks
of all Class Members collectively during the Class Period, and this
sum shall be known as the “Initial Workweek Total”; the Settlement
Administrator will divide the projected Net Settlement Amount by the
Workweek Total to determine the settlement value for each Eligible
Workweek (the “Initial Workweek Value™); and the Settlement
Administrator will multiply the number of Eligible Workweeks of a
Class Member during the Class Period by the Initial Workweek Value
to determine that Class Member’s estimated Individual Settlement
Payment.

After final approval of the Settlement, the Settlement Administrator
will divide the Net Settlement Amount by the total number of Eligible
Workweeks of all Participating Class Members collectively during the
Class Period, and this sum shall be known as the “Final Workweek
Total”; the Settlement Administrator will divide the final Net
Settlement Amount by the Final Workweeks Total to determine the
settlement value for each Eligible Workweek (the “Final Workweek
Value”); the Final Workweek Value will be rounded to the nearest
cent; and the Settlement Administrator will multiply the number of
Eligible Workweeks of a Participating Class Member during the Class
Period by the Final Workweek Value to determine that Participating
Class Member’s final Individual Settlement Payment.
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(©)

Individual Settlement Payments shall be mailed by regular First-Class
U.S. Mail to each Participating Class Member’s last known mailing
address within ten (10) calendar days after Defendant fully funds the
Settlement.

58. PAGA Payments

(a)

(b)

(©)

A total amount of $350,000.00 from the Total Settlement Amount will
be allocated as the PAGA Payment to be paid as penalties under
PAGA, seventy-five percent (75%) of this amount will be the LWDA
PAGA Payment to paid to the LWDA and the remaining twenty-five
(25%) shall be distributed to the PAGA Members as Individual PAGA
Payments. Any portion of the PAGA Payment not approved by the
Court shall be added to the Net Settlement Amount and any additional
amount ordered by the Court shall be paid from the Total Settlement
Amount; in no event shall Defendant be required to pay in excess of
the Total Settlement Amount.

The LWDA PAGA Payment will be paid to the LWDA within ten
(10) calendar days after Defendant fully funds the Settlement.

The remaining 25% of the PAGA Payment to be distributed to the
PAGA Members as Individual PAGA Payments and shall be
distributed based on a pro rata share based on the number of Eligible
Pay Periods during the PAGA Period. Individual PAGA Payments
will be paid from the remaining 25% of the PAGA Payment and shall
be paid pursuant to the settlement formula as follows: The Settlement
Administrator will first determine the total number of Eligible Pay
Periods during the PAGA Period. The “Pay Period Value” will be
equal to 25% of the PAGA Payment divided by the total number of
Eligible Pay Periods credited to PAGA Members during the PAGA
Period. The Pay Period Value will be rounded to the nearest cent. The
amount of the Individual PAGA Payment to be paid to each PAGA
Member will be determined by multiplying the Pay Period Value by
the total number of Eligible Pay Periods. Individual PAGA Payments
shall be mailed by regular First-Class U.S. Mail to each PAGA
Member’s last known mailing address within ten (10) calendar days
after Defendant fully funds the Settlement.
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59. Class Representative’s Enhancement Award

Plaintiff will make an application to the Court for a Class Representative
Enhancement Award of up to $10,000.00. The Class Representative’s
Enhancement Award shall be paid to Plaintiff from the Total Settlement Amount
no later than ten (10) calendar days after Defendant fully funds the Settlement. The
Class Representative’s Enhancement Award shall be in addition to any Individual
Settlement Payments and Individual PAGA Payments that he may be eligible to
receive. Any amount requested by Plaintiff for the Class Representative’s
Enhancement Award and not granted by the Court shall be a part of the Net
Settlement Amount and be distributed to Participating Class Members as provided
in this Agreement. In the event the Court reduces or does not approve the
requested Class Representative’s Enhancement Award, Plaintiff and Class Counsel
shall not have the right to modify or revoke the Settlement, or to appeal such order,
nor will Plaintiff or Class Counsel seek, request, or demand an increase to the
Total Settlement Amount on that basis.

60. Class Counsel Award

(@) Class Counsel will file a motion for attorneys’ fees in the amount of
up to thirty-five percent (35%) of the Total Settlement Amount, and
for the reimbursement of reasonable litigation costs and expenses
associated with Class Counsel’s prosecution of the Action, not to
exceed $25,000, to be paid from the Total Settlement Amount. Class
Counsel shall be paid the Class Counsel Award no later than fifteen
(15) calendar days after Defendant fully funds the settlement. Any
amount requested by Class Counsel for the Class Counsel Award and
not granted by the Court shall be a part of the Net Settlement Amount
and be distributed to Participating Class Members as provided in this
Agreement.

(b)  This Settlement is not contingent upon the Court awarding Class
Counsel any particular amount in attorneys’ fees and costs and, in the
event that the Court reduces or does not approve the requested Class
Counsel Award, Plaintiff and Class Counsel shall not have the right to
modify or revoke the Settlement, nor will Plaintiff or Class Counsel
seek, request, or demand an increase to the Total Settlement Amount
on that basis.
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61.

Tax Treatment

(@)

(b)

The Settlement Administrator will report each payment made from the
Qualified Settlement Fund to state and federal government authorities,
including the Internal Revenue Service, to the extent required by law.
All Individual Settlement Payments shall be allocated as follows: 20%
wages and 80% penalties, interest, and non-wage damages. The 20%
wage portion of Individual Settlement Payments shall be subject to
required withholdings and deductions by the Settlement Administrator
and shall be reported on Form W-2 (and such other state or local tax
reporting forms as may be required by law) with respect to the year of
payment as wage income to the Settlement Class Member by the
Settlement Administrator on behalf of the Qualified Settlement Fund.
All Individual PAGA Payments shall be allocated as 100% penalties,
for which a 1099 will be issued if required. The Settlement
Administrator shall issue I.R.S. Form 1099 if required for the
remaining payments under this Agreement. Defendant shall solely be
responsible for paying the Employer’s Withholding Share on the
amounts allocated as wages, which amount shall be paid separately
from the Total Settlement Amount. Plaintiff, any Participating Class
Member, and any PAGA Member who receives any Individual
Settlement Payment or Individual PAGA Payment should consult with
their tax advisors concerning the tax consequences of the payments
they receive under the Settlement.

Participating Class Members, PAGA Members, and Class Counsel
shall be solely responsible for the reporting and payment of their share
of any federal, state, and/or local income tax or other tax or any other
withholdings, if any, on any of the payments made to them pursuant to
this Settlement. Defendant has not made any representations as to the
taxability to any Participating Class Members of any portion of the
Individual Settlement Payments, to any PAGA Members regarding
the Individual PAGA Payments, the payment of any attorneys’ fees
and expenses to Class Counsel, or the payment of the Class
Representative’s Enhancement Award to the Class Representative.
The Notice will advise each Class Member and PAGA Member to
seek his/her own personal tax advice prior to acting in response to the
Notice, and Defendant, the Class Representative, and Class Counsel
agree that each Class Member and PAGA Member will have an
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adequate opportunity to seek tax advice prior to acting in response to
the Notice.

62. No Tax Advice

Neither Plaintiff, Class Counsel, nor Defendant’s Counsel are providing any advice
regarding taxes or taxability, nor shall anything in this Settlement be relied upon as
such within the meaning of United States Treasury Department Circular 230 (31
CFR Part 10, as amended) or otherwise.

63. Unclaimed Settlement Payment(s)

(@ Individual Settlement Payment and Individual PAGA Payment checks
shall be valid and negotiable for one hundred and eighty (180)
calendar days after the mailing of the Individual Settlement Payment
and Individual PAGA Payment checks, and thereafter, shall be
canceled. After which, any remaining funds attributable to unclaimed,
undeliverable, or expired Individual Settlement Payment and/or
Individual PAGA Payment checks shall be transmitted by the
Settlement Administrator to the following cy pres recipient:
Children’s Advocacy Institute, 5998 Alcala Park, San Diego, CA
92110. This organization advocates for children through litigation and
lobbying. As such, it meets the requirements of Code of Civil
Procedure section 384(b), which authorizes cy pres distributions to
organizations that provide “child advocacy programs.”

(b)  As part of the administration, one hundred (100) calendar days before
the Individual Settlement Payment and Individual PAGA Payment
checks expire, the Settlement Administrator shall mail reminder
postcards to those Participating Class Members and PAGA Members
whose settlement checks were not returned undeliverable and who
have not cashed, deposited, or otherwise negotiated their checks.

64. Payment of Settlement Administrator Costs

Upon filing the motion for Final Approval, Plaintiff will request the Court to award
an amount equal to the actual administration costs. The Settlement Administrator
shall have the authority and obligation to make payments, credits, and
disbursements to Participating Class Members and PAGA Members in the manner
set forth herein, calculated in accordance with the methodology set out in this
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Agreement and orders of the Court. The Parties agree to cooperate in the
Settlement Administration process and to make reasonable efforts to control and
minimize the cost and expenses incurred in administration of the Settlement. The
Settlement Administrator shall be paid the Settlement Administrator Costs no later
than ten (10) calendar days after Defendant fully funds the Settlement. Any
amount requested for the Settlement Administrator Costs and not granted by the
Court shall be a part of the Net Settlement Amount and be distributed to
Participating Class Members as provided in this Agreement.

65. Settlement Administrator Responsibilities

(a)

(b)

In addition to establishing the Qualified Settlement Fund, the
Settlement Administrator shall be responsible for the following:
creating a plan of settlement administration and settlement fund
distribution; using the Class Information to calculate each Class
Member’s approximate Individual Settlement Payment and each
PAGA Member’s Individual PAGA Payment; ascertaining the
identity and whereabouts of the Class Members and mailing Notice of
Class Action Settlement out to them; communicating with Class
Members as necessary; printing, translating and mailing the Notice of
Class Action Settlement and tax forms to the Participating Class
Members and PAGA Members as directed by the Court (including,
but not limited to, the DE 9, the DE 9C, 1099s, W-2s and W-3s);
receiving and reporting requests for exclusion and objections;
processing and mailing payments to Plaintiff, Class Counsel,
Participating Class Members, the LWDA, and PAGA Members;
notifying the Parties of, and resolving any disputes regarding Eligible
Workweeks; complying with all tax reporting notice and filing
requirements; carrying out all other duties related to the Qualified
Settlement Fund’s documentation and filing; providing declaration(s)
as necessary in support of preliminary and/or final approval of this
Settlement; providing status reports as needed, among other
administrative duties; and other tasks as the Parties mutually agree or
the Court orders the Settlement Administrator to perform. The
Settlement Administrator shall keep the Parties timely apprised of the
performance of all Settlement Administrator responsibilities.

Defendant and their Counsel shall have no responsibility for

validating or ensuring the accuracy of the Settlement Administrator’s
work. Plaintiff, Class Counsel, Defendant, and Defendant’s Counsel
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shall not bear any responsibility for any errors or omissions in the
calculation or distribution of the Individual Settlement Payments,
Individual PAGA Payments, or any other distribution of monies
contemplated by this Agreement.

66.

Final Approval Hearing and Entry of Final Judgment

Upon expiration of the Response Deadline, with the Court’s permission, a Final
Approval Hearing shall be conducted to determine final approval of the Settlement
along with the amount properly payable for: (i) the Class Counsel Award,; (ii) the
Class Representative’s Enhancement Award; (iii) Individual Settlement Payments;
(iv) PAGA Payment to the LWDA and PAGA Members, and (v) Settlement

Administrator Costs.

67. Final Approval Order

Plaintiff will request, and Defendant will concur in said request, that the Court
enter, after the Final Approval Hearing, a Final Approval Order and Judgment.
Plaintiff will request that the Final Approval Order and Judgment certify the
Settlement Class; find that this Agreement is fair, just, adequate, and in the best
interests of the Class; and require the Parties to carry out the provisions of this
Agreement. The Parties shall jointly prepare the proposed Final Approval Order

and Judgment.

68. Settlement Dates

Class Counsel shall provide
Defendant’s Counsel a draft Motion for
Preliminary Approval for Defendant’s
review and input.

5 calendar days in advance of filing.

Defendant provides the Class
Information to the Administrator

21 calendar days after the Court grants
Preliminary Approval

Settlement Administrator to mail
Notice of Class Action Settlement

10 calendar days after receipt of the
Class Information

Settlement Administrator to re-mail
Notice of Class Action Settlement

3 business days after receipt of notice
that the Notice of Class Action
Settlement was undeliverable.

Response Deadline to the Notice of
Class Action Settlement

60 calendar days after mailing
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New Response Deadline to the Notice
of Class Action Settlement for those
receiving re-mailed Notices of the
Class Action Settlement

20 calendar days from the date of
remailing or original Response
Deadline

Settlement Administrator to provide
counsel for the Parties a complete list
of all Class Members who timely
submitted a Request for Exclusion.

7 calendar days after the Response
Deadline

Defendant has the option to nullify the
Settlement.

10 calendar days after notification by
the Settlement Administrator that more
than 10% of the Class Members
submitted valid Requests for
Exclusion.

Class Counsel shall provide
Defendant’s Counsel a draft Motion for
Final Approval for Defendant’s review
and input.

3 business days in advance of filing.

Settlement Administrator shall send to
Defendant’s Counsel the electronic
wiring instructions for the Settlement
Amount.

7 calendar days after the Effective
Date.

Defendant shall fund the QSF.

20 calendar days after the Effective
Date.

Settlement Administrator shall mail
Individual Settlement Payments

10 calendar days after Defendant funds
the QSF.

Settlement Administrator shall mail the
LWDA PAGA Payment to the LWDA.

10 calendar days after Defendant funds
the QSF.

Settlement Administrator shall mail
Individual PAGA Payments

10 calendar days after Defendant funds
the QSF.

Settlement Administrator shall mail the
Class Representative Enhancement
Awards

10 calendar days after Defendant funds
the QSF.

Settlement Administrator shall mail the
Class Counsel Award

10 calendar days after Defendant funds
the QSF.

Settlement Administrator shall be paid
the Settlement Administrator Costs.

10 calendar days after the Defendant
funds the QSF

Settlement Administrator shall mail
reminder postcards to the Participating
Class Members and PAGA Members

100 calendar days before the Individual
Settlement Payments and Individual
PAGA Payments expire.
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whose settlement checks were not
returned or cashed.

Checks for all payments shall be void | 180 calendar days after the mailing of
and the Settlement Administrator will | the Individual Settlement Payments
send the funds from all uncashed and Individual PAGA Payments

checks to the cy pres recipient
identified above in Paragraph 63.

69. Nullification of Agreement

(@)

(b)

In the event: (1) the Court denies preliminary approval of the
Settlement; (2) the Court denies final approval of the Settlement; (3)
the Court refuses to enter a Judgment as provided herein; or (4) the
Settlement does not become final for any other reason, this Agreement
shall be null and void and any order or judgement entered by the
Court in furtherance of this Settlement shall be treated as void from
the beginning.

To the extent that more than 10% of Class Members submit valid and
timely Requests for Exclusion, Defendant shall have the option to
nullify this Settlement within ten (10) calendar days after notification
by the Settlement Administrator after the Response Deadline of the
total number of Requests for Exclusion, via a written notice to
Plaintiff’s counsel. If Defendant exercises this option, the Settlement
will become void and unenforceable in its entirety and the Parties
shall be returned to their status as if this Agreement had not been
executed, except that any fees already incurred by the Settlement
Administrator shall be paid by the Defendant for terminating the
Settlement.

70. Conditional Class Certification

(a)

The Parties are agreeing to class certification for settlement purposes
only. This Agreement shall not constitute, in this or any other
proceeding, an admission of any kind by Defendant, including without
limitation, that certification of a class for trial or any other purpose is
appropriate or proper or that Plaintiff can establish any of the requisite
elements for class or representative treatment of any of the claims in
these Action.
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(b)

(©)

If, for any reason, the Settlement is not approved, the Parties agree to
attend mediation again, either before the same mediator or another
mutually agreed upon mediator experienced in California wage and
hour class Action, in an effort to reach a settlement that will be
approved by the Court.

If, even after the second mediation, the Agreement is ultimately not
approved by the Court, this Agreement will be void and the Parties
will be restored to their respective positions as if they had not entered
into the Agreement. The Parties further agree that this Agreement will
not be admissible in this or any other proceeding as evidence that
either (i) a class Action should be certified or not decertified, or that
this matter may proceed as a representative Action; or (ii) Defendant
is liable to Plaintiff or any Class Member or any PAGA Member other
than according to the Settlement’s terms. In the event that the
Settlement is not approved or otherwise voided, Defendant expressly
reserves all rights to challenge certification of a class, or Plaintiff’s
ability to maintain a representative Action, for all purposes.

71. No Publicity

(a)

(b)

(©)

Prior to preliminary approval, the Parties agree not to disclose the
terms of this Settlement except in court papers filed to seek approval
or to make other disclosures jointly agreed to by the Parties in
advance as necessary to effectuate the Settlement.

Before and after approval of this Settlement, Plaintiff and Class
Counsel shall not issue a press release, hold a press conference,
publish information about the settlement on any website, or otherwise
publicize the Settlement.

Nothing herein restricts Class counsel from fulfilling its obligations,
on behalf of Plaintiff, to submit documents and information required
to be submitted to the LWDA pursuant to PAGA regarding the
Settlement of the Action. Nothing herein restricts Class Counsel from
fulfilling its duties to Class Members and PAGA Members. Class
Counsel may (in future declarations submitted in Court) refer to the
fact that this matter settled on a class and representative Action basis,
but only for the reason of detailing the experience of counsel.
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Plaintiff and Class Counsel agree not to respond to any media
inquiries except to refer reporters to the papers filed with the court.

72. No Effect on Employee Benefits

Class Representative Enhancement Award, Individual Settlement Payments, and
Individual PAGA Payments shall be deemed not to be pensionable earnings and
shall not have any effect on the eligibility for, or calculation of, any employee
benefits (e.g., vacations, holiday pay, retirement plans, etc.) of the respective
Plaintiff, Participating Class Members, and PAGA Members. The Parties agree
that any Class Representative Enhancement Award, Individual Settlement
Payments, and Individual PAGA Payments paid to Plaintiff, Participating Class
Members, and PAGA Members under the terms of this Settlement do not represent
any modification of any previously credited hours of service or other eligibility
criteria under any employee pension benefit plan or employee welfare benefit plan
sponsored by any of the Defendant. Further, any Class Representative
Enhancement Award, Individual Settlement Payments, and Individual PAGA
Payments shall not be considered “compensation” in any year for purposes of
determining eligibility for, or benefit accrual within, an employee pension benefit
plan or employee welfare benefit plan sponsored by the Defendant.

73. Representation

(@)  All of the Parties have been represented by counsel throughout all
negotiations which preceded the execution of this Settlement, and all
Parties have been advised by counsel prior to entering into this
Settlement.

(b)  Plaintiff and his Counsel represent that other than Plaintiff himself,
they do not currently represent any other current or former employees
of Defendant in connection with any actual or planned claims,
charges, complaints, or other matters against Defendant, and
Plaintiff’s Counsel is not currently aware of any current or former
employees of Defendant who are planning to bring any claims,
charges, complaints, or other matters against Defendant.

74. Exhibits and Headings

The terms of this Agreement include the terms set forth in any attached Exhibits,
which are incorporated by this reference as though fully set forth herein. Any
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Exhibits to this Agreement are an integral part of the Settlement. The descriptive
headings of any paragraphs or sections of this Agreement are inserted for
convenience of reference only and do not constitute a part of this Agreement.

75. Interim Stay of Proceedings

Upon full execution of this Agreement, the Parties agree to jointly request the
Court to stay proceedings except for the proceedings necessary to implement and
complete the Settlement.

76.  Amendment or Modification

This Agreement may be amended or modified only by a written instrument signed
by counsel for all Parties or their successors-in-interest and approved by the Court.

77. Entire Agreement

This Agreement and any attached Exhibits constitute the entire Agreement among
these Parties, and no oral or written representations, warranties, or inducements
have been made to any Party concerning this Agreement or its Exhibits other than
the representations, warranties, and covenants contained and memorialized in the
Agreement and its Exhibits. The Parties are entering into this Agreement based
solely on the representations and warranties herein and not based on any promises,
representation, and/or warranties not found herein.

78. Authorization to Enter into Agreement

(@) Counsel for all Parties warrant and represent they are expressly
authorized by the Parties whom they represent to negotiate this
Agreement and to take all appropriate Action required or permitted to
be taken by such Parties pursuant to this Agreement to effectuate its
terms, and to execute any other documents required to effectuate the
terms of this Agreement.

(b)  The Parties and their counsel will cooperate with each other and use
their best efforts to effect the implementation of the Settlement. In the
event the Parties are unable to reach agreement on the form or content
of any document needed to implement the Settlement, or on any
supplemental provisions that may become necessary to effectuate the
terms of this Settlement, the Parties may seek the assistance of the
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Court to resolve such disagreement. The person signing this
Agreement on behalf of the Defendant represents and warrants that he
or she is authorized to sign this Agreement on behalf of the
Defendant. Plaintiff represents and warrants that he is authorized to
sign this Agreement and that he has not assigned any claim, or part of
a claim, covered by this Settlement to a third-party.

79. Binding on Successors and Assigns

This Agreement shall be binding upon, and inure to the benefit of, the successors
or assigns of the Parties hereto, as previously defined.

80. California Law Governs

All terms of this Agreement and the Exhibits hereto shall be governed by and
interpreted according to the laws of the State of California.

81. Counterparts

This Agreement may be executed in one or more counterparts. All executed
counterparts and each of them shall be deemed to be one and the same instrument.

82. Jurisdiction of the Court

Pursuant to California Code of Civil Procedure section 664.6, the Court shall retain
jurisdiction with respect to the interpretation, implementation, and enforcement of
the terms of this Agreement and all orders and judgments entered in connection
therewith, and the Parties and their counsel hereto submit to the jurisdiction of the
Court for purposes of interpreting, implementing, and enforcing the settlement
embodied in this Agreement and all orders and judgments entered in connection
therewith.

83. Invalidity of Any Provision

Before declaring any provision of this Agreement invalid, the Court shall first
attempt to construe the provisions valid to the fullest extent possible consistent
with applicable precedents so as to define all provisions of this Agreement valid
and enforceable.
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WHEREFORE, Plaintiff, on behalf of themselves, the Participating Class
Members, and the State of California with respect to PAGA Members pursuant to
the Private Attorneys General Act, and Defendant have executed this Agreement as

of the dates set forth below.

Date: 10/22/24

Date:

APPROVED AS TO FORM

Date: October 22, 2024

Date: October 22, 2024

Date:

Electror

nically Signed
mmmmmmmmmm ] % \

74.194.130.228

Romello Sheppard, Plaintiff

Authorized Agent for Defendant
Ghirardelli Chocolate Company

R

Arby Aiwazian

Joanna Ghosh

Lawyers for Justice, PC
Counsel for Plaintiff

Cr=,

Aaron C. Gundzik
Gundzik Gundzik Heeger LLP
Counsel for Plaintiff
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Ogletree, Deakins, Nash,
Smoak & Stewart, P.C.
Counsel for Defendant
Ghirardelli Chocolate Company



Docusign Envelope ID: 04A41DA2-C38E-4B3F-8241-DOABFC8A8700

WHEREFORE, Plaintiff, on behalf of themselves, the Participating Class
Members, and the State of California with respect to PAGA Members pursuant to
the Private Attorneys General Act, and Defendant have executed this Agreement as
of the dates set forth below.

Date: By:
Romello Sheppard, Plaintiff
10/23/2024 NMM ?&L’L’lw
Date: By ‘ 95FANSCCTORCADE. .
Authorized Agent for Defendant
Ghirardelli Chocolate Company
APPROVED AS TO FORM
Date: By:
Arby Aiwazian
Joanna Ghosh
Lawyers for Justice, PC
Counsel for Plaintiff
( 3/{_,;%
Date: October 22, 2024 By:_ >~

Aaron C. Gundzik
Gundzik Gundzik Heeger LLP
Counsel for Plaintiff

v 0)33/2 b, m

Michael J. Nader

Ogletree, Deakins, Nash,
Smoak & Stewart, P.C.

Counsel for Defendant
Ghirardelli Chocolate Company
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EXHIBIT A

(Notice of Class Action Settlement)
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Sheppard v. Ghirardelli Chocolate Company,
Case No. 22CV020713.

Alameda County Superior Court

Class and PAGA Action Settlement Notice

A court authorized this notice. This is not a solicitation from a lawyer.

Why am | receiving this? On [insert date of court order granting preliminary approval], the
Court in this action granted preliminary approval of a proposed settlement as set forth in the
Settlement Agreement available at [website] concerning the lawsuit noted above (the “Lawsuit”).
You are receiving this notice because your employer’s records show that you are one of the
people eligible to participate in the Settlement process.

What is the Lawsuit about? The person who brought the Lawsuit are known as “the Plaintiff.”
The Plaintiff (Romello Sheppard) brought this Lawsuit against the Ghirardelli Chocolate
Company (“Ghirardelli”). Plaintiff alleges that he and others were not paid all wages, not
provided all compliant breaks, not reimbursed for all business expenses, and related claims.
Plaintiff alleged that he brought their action on behalf of the following class: “All current and
former hourly-paid or non-exempt employees who worked for Defendant Ghirardelli within the
State of California at any time during the Class Period, which is from October 27, 2018, through
April 19, 2024.”

What is the Settlement? The Plaintiff and Ghirardelli (collectively, “the Parties”) have
agreed to settle the Lawsuit for a payment of $3,150,000.

What is this notice? This notice only summarizes the Settlement. For more information, visit
[insert site].

Defendant Ghirardelli denies any liability or wrongdoing of any kind associated with the
claims asserted in the Lawsuit. This Settlement is a compromise of disputed claims.

Thus, Ghirardelli supports the settlement and will not retaliate in any manner against any
class member for any reason, including whether they decide to remain in the class and
receive a settlement payment, or choose another option provided in this notice.

Your legal rights are affected whether you act or do not act.
Read this notice carefully.



Your legal rights and options in this settlement

DO NOTHING AND GET If you want to participate and receive your share of the
YOUR SETTLEMENT money from the Class and PAGA settlement, you do not
CHECK need to do anything. If you do nothing, you will be
mailed a settlement payment and you will release certain
claims. Your current address must be on file to get your

check.
EXCLUDE YOURSELF If you want to exclude yourself from the Class portion of
FROM THE CLASS the settlement, then you will not get a related settlement

SETTLEMENT AND NOT check. If you exclude yourself, you keep any rights as an
GET A CLASS SETTLEMENT | individual to sue Defendant separately about the same
CHECK legal claims that are resolved here. You may exclude
yourself from the settlement by submitting a written
Request for Exclusion according to the instructions
contained in this Notice. The deadline to submit a Request
for Exclusion is [45 calendar days from date of mailing].

If you are a PAGA Member, even if you exclude yourself
from the class action, you will still receive a portion of the
PAGA settlement money and be bound by the release of
PAGA claims.

OBJECT Object to the Class Action Settlement if you think the
Settlement is not fair, by sending your written objection to
the Settlement Administrator and, if you wish, appear at
the Final Approval Hearing. If you submit a Request for
Exclusion from the Settlement, you cannot also object to it.
The deadline to submit an objection is [45 calendar days
from date of mailing].

Basic Information

1. Why did I get this notice package?

The purpose of this notice is to let you know that the Parties in the Lawsuit have reached a
Settlement, subject to Court approval in the class and PAGA action known as Sheppard v.
Ghirardelli Chocolate Company, Case No. 22CV020713, Alameda County Superior Court,
which is the First Amended Complaint filed on July 15, 2024, (the “Lawsuit”). You have
received this notice because Ghirardelli’s records show that you worked for Ghirardelli in
California as a non-exempt employee during the class settlement period.

The Court authorized that you be sent this notice because you have a right to know about the
proposed Settlement of the Lawsuit, and about your options, before the Court decides whether to
grant final approval of the Settlement. If the Court approves it and after any objections and
appeals are resolved, a third-party administrator appointed by the Court will make the payments
that the Settlement allows. This notice provides you with instructions on the options available to
you under the Settlement.



2. What is this lawsuit about?

In the Lawsuit, Plaintiff alleges that he represents a class of non-exempt employees who were not
paid all wages, not provided all compliant breaks, not reimbursed for all business expenses, and
related claims. Ghirardelli denies the allegations and asserts that no wages, damages, penalties,
or PAGA penalties are due to any employees in California.

3. What is a class action, and a PAGA action?

In a class action, one or more people, called “Class Representatives” (in this case, Romello
Sheppard) sues on behalf of people who have similar claims. In a class action, all people with
similar class claims are called “Class Members.” Class Members do not need to do anything to
be part of a class action in the context of a settlement. Once the Court decides that a case can
proceed as a class action (as the Court has done here but only for purposes of this Settlement), all
Class Members are included in the class by default, except for those who exclude themselves. In
a class action, the court resolves the issues for all Class Members together in one legal
proceeding.

In a PAGA action, a plaintiff sends a letter to the California Labor and Workforce Development
Agency (“LWDA”) describing the alleged Labor Code violations committed against that
employee and other employees (“PAGA Members”) by the Defendant employer. If the LWDA
does not opt to pursue the alleged Labor Code violations, the plaintiff is allowed to sue the
defendant on behalf of the State of California, on behalf of oneself and all other PAGA
Members. PAGA Members cannot opt out of the settlement of a PAGA action. If the Settlement
of a PAGA action is approved by the Court, the PAGA Members covered under the PAGA
action will have their claims for PAGA penalties released, whether or not the PAGA Members
opt out of the Settlement of the class action. The State of California receives 75% of the PAGA
penalties, and the PAGA Members receive the other 25%.

Subject to the Court’s approval, a total of $350,000 of the total settlement fund will be allocated
to settle allegations that Ghirardelli owes penalties to the state for alleged violations of the
California Labor Code. Of this amount, $262,500 (75%) will be paid to the California Labor &
Workforce Development Agency (“LWDA”). The other 25%, which is $87,500, will be
distributed to class members who worked for Ghirardelli at any time during the PAGA Period,
which is from August 21, 2021, through April 19, 2024 (“PAGA Employees”). Each PAGA
Employee’s portion of the $87,500 in penalties will be calculated by dividing the individual’s
number of pay periods worked during the PAGA Period by the total number of pay periods
worked during the PAGA Period by all PAGA Employees and multiplying the resulting fraction
by $87,500.

4. Why is there a settlement?

The Court did not decide in favor of either party. Instead, both sides agreed to a settlement,
which, if approved, brings the Lawsuit to an end. That way, Plaintiff, Class Members, PAGA
Members, and Defendant Ghirardelli avoid the cost, delay, and uncertainty of moving forward in
litigation to trial and possible appeals, and the Class Members and PAGA Members can receive
their checks. The Class Representatives and their attorneys (“Class Counsel”) believe that the
Settlement is fair, reasonable, adequate and in the best interests of the Class Members and PAGA
Members.



Who is in the Settlement

5. Who is included in the Settlement?

The Settlement provides benefits to the Class Members and the PAGA Members. The Class
Members include all current and former hourly-paid or non-exempt employees who worked for
Defendant Ghirardelli within the State of California at any time during the Class Period, which is
from October 27, 2018, through April 19, 2024.

The Settlement Benefits—What You Get

6. What does the Settlement provide?

Money. All Class Members who do not exclude themselves from this Settlement will get a
settlement check.

After payment of Class Counsel attorney’s fees and costs awarded by the Court, any enhancement
awarded to the Plaintiff, the Settlement Administrator’s fee (referenced in section 11 below) and
the amount of the PAGA Settlement (discussed in section 3, above), the remainder (called the Net
Settlement Amount) will be distributed to class members who do not exclude themselves from the
settlement (called Settlement Class Members). The amount of each Settlement Class Member’s
share of the Net Settlement Amount will be calculated by dividing the total number of qualifying
workweeks worked by the Class Member during the Class Period by the total number of qualifying
workweeks worked by all of the Class Members during the Class Period and multiplying that
fraction by the Net Settlement Amount. A qualifying workweek is a full or partial week that a class
member worked for Ghirardelli for at least one day during the Class Period.

According to Ghirardelli’s records, you worked a total of __ qualifying workweeks during
the Class Period as a Class Member. Ghirardelli’s records also show that you worked a total
of _ pay periods during the PAGA Period. Based upon this information, under the
settlement, you will receive approximately $ . This amount may increase or decrease
based on various factors.

Your settlement amount is based upon the number weeks and pay periods that you worked for
Defendant during the relevant period. If you believe that the workweeks and pay periods listed
for you above is not correct, you can contest the number of qualifying workweeks and/or
PAGA Pay Periods. To do so, you must provide the Settlement Administrator with a written
explanation of your position. The statement must also include your full name, current address
and telephone number, and must identify this case. You should provide written documentation
supporting the number of workweeks you believe that you worked. You must postmark, fax or
email your written statement no later than [60 days from mailing]. The Settlement
Administrator will consider your dispute and any documentation you submit and will
communicate with you and the parties as necessary regarding the dispute to determine whether
an adjustment is warranted before making a final determination regarding your settlement
payment. The Settlement Administrator will notify you of its final determination.

Tax treatment.

Class Action. The Settlement Agreement allocates how payments made to you under this
Settlement should be treated for tax purposes. Accordingly, 20% of all payments to Settlement
Group members for the class action settlement will be allocated as wages, and normal payroll
taxes and withholdings will be deducted from this portion of the payment as required by law,
and it will be reported on an IRS Form W-2. The remaining 80% of payments to Settlement
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Group members for Settlement of the class action will be allocated as non-wage penalties and
interest and will be reported on an IRS form 1099.

PAGA Action. 100% of payments made to Settlement Group members for settlement of the
PAGA action will be allocated as non-wage penalty payments and will be reported on an IRS
form 1099.

You will be responsible for correctly reporting all income from this Settlement for tax purposes
and for paying any taxes on the amounts received. You will be responsible for the tax
obligations and consequences of all payments received from the Settlement. Ghirardelli,
Defendant’s Counsel, and Class Counsel are not providing tax advice to you, and they make no
representations regarding the tax characterization of any Settlement payments or any tax
obligations of, or tax consequences to, any Settlement Group members.

7. What can | get from the Settlement?

Each Settlement Group member will receive some money, depending on the number of
weeks/pay periods worked at Ghirardelli as a member of the class/PAGA group from October

27, 2018, through April 19, 2024. Class Members who opt out will only get a check related to the
PAGA settlement.

How You Get a Payment
8. When will I get my payment?

The terms and conditions of this Settlement are subject to Court approval. The Court will hold a
hearing on [insert fairness hearing date], to decide whether to approve the Settlement. If the
Court approves the Settlement, and there are no appeals, we estimate that checks will be mailed
around [insert approximate date]. The Settlement Administrator will provide regular updates
of the status of the Settlement at [website]. If your contact information changes, please promptly
inform the Settlement Administrator.

Release Agreement
9. What am | giving up to get a payment?

Participating Class Members will be giving up or “releasing” the claims described below:

Released Class Claims: All claims and/or causes of action under any state, local, or federal law
or administrative regulation by Participating Class Members against the Released Parties that
were or could have been alleged based on the allegations in the Action, including all class claims
stated in the Action alleging violations of California Labor Code sections 201, 202, 203, 204,
210, 218, 226(a), 226 et seq, 226.7, 227.3, 510, 512(a), 558, 1174(d), 1194, 1194.2, 1197,
1197.1, 1198, 2800 and 2802, and all claims for unpaid wages, non-compliant meal and rest
breaks, untimely current and final wages, inaccurate records and wage statements, unreimbursed
expenses, unpaid vacation and paid time off, unfair competition, and related claims.

The State of California will be giving up or “releasing” claims for civil penalties under
PAGA for alleged Labor Code violations against PAGA Members:
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Released PAGA Claims: All claims and causes of Action for civil penalties under the Private
Attorneys General Act, California Labor Code section 2698, et seq. (“PAGA”) of the State of
California with respect to PAGA Members against the Released Parties that were or could have
been alleged based on the factual allegations and alleged Labor Code violations asserted in the
PAGA Notice Letter, including all claims for civil penalties based on alleged violations of
California Labor Code sections 201, 202, 203, 204, 210, 226(a), 226.7, 227.3, 510, 512(a), 551,
552, 558, 1174(d), 1194, 1197, 1197.1, 1198, 2800 and 2802, and related sections of the
applicable IWC Wage Order, including Section 14 (suitable seating) of IWC Wage Order 1-
2001, and all claims for unpaid wages, non-compliant meal and rest breaks, untimely current and
final wages, inaccurate records and wage statements, unreimbursed expenses, unpaid vacation
and paid time off, unfair competition, day of rest violations, the alleged failure to provide
suitable seating, and related claims for civil penalties.

A full list of the released claims is in the settlement agreement on file at [website].

The Lawyers Representing You

10. Do I have a lawyer in this case?

The Court appointed the following attorneys to represent you and the other Settlement Group
members. Together, these lawyers are called Class Counsel or Plaintiff’ Counsel. (a) Arby
Aiwazian and Joanna Ghosh of LAWYERS for JUSTICE, PC, 410 West Arden Avenue, Suite
203, Glendale, California 91203, (818) 265-1020; and (b) Aaron C. Gundzik and Rebecca G.
Gundzik of Gundzik Gundzik Heeger LLP, 14011 Ventura Blvd., Suite 206E, Sherman Oaks,
CA 91423, (818) 290-7461.

11. How will Class Counsel, the Class Representative and the Settlement Administrator
be paid?

Class Counsel will ask the Court for attorneys’ fees of up to $1,102,500.00 of the $3,150,000
Settlement fund and reimbursement of out-of-pocket costs of up to $25,000, consistent with the
terms of the Settlement Agreement. In addition, Class Counsel will apply to the Court for a
service award of up to $10,000 for the Class Representative. The Court will decide whether to
approve Class Counsel’s and the Class Representative’s requests. These amounts, or any other
amounts approved by the Court will be paid from the total settlement fund.

In addition, if approved by the Court, the Settlement Administrator will be paid a total $18,750
for its work administering the settlement. This amount, or any other amount approved by the
Court will be paid from the total settlement fund.

Excluding Yourself from the Settlement

12.  What does excluding yourself from the Settlement mean?

If you want to preserve your right to sue Ghirardelli on your own about the legal issues in this
case, then you need to take steps to remove yourself of the Settlement. This is called excluding
yourself from — or opting out of — the Settlement. If you opt out, then you will not get a
settlement check related to the class action settlement.

13. How do I remove myself/opt out of the Settlement?



To exclude yourself from (i.e., opt out of) the Settlement and not release any claims, you must
send a letter stating your request to be excluded from the Class Settlement which must also
contain: (a) the case name and number of the Lawsuit; (b) your full name, present address,
signature, telephone number, and last four digits of your Social Security number; and (c) mail,
email or fax your letter to the Settlement Administrator at the specified address, postmarked (if
mailed) on or before the Response Deadline. Your opt-out request letter must be received or
postmarked by [insert date 60 days from mailing settlement notice].

14, If I exclude myself, can | get money from this Settlement?

No. You cannot get money from the class action settlement if you exclude yourself. But you
will still get a check from the settlement of the PAGA action (because you cannot opt out from
the PAGA settlement).

Objecting to the Settlement

15.  What does objecting to the Settlement mean?

If you don’t think the Class Action Settlement is fair, and you don’t request to be excluded from
the class settlement, you can object to the Settlement and tell the Court that you don’t agree with
the Settlement, or some part of it, before the Court decides whether to grant final approval of the
Settlement.

To object in writing, you must submit a timely written objection to the Settlement Administrator.
Your objection must state that you object to the proposed Settlement of this case and be sure to
include your name, address, telephone number, and signature, and the specific reasons you object
to the Settlement. You must mail, fax or email your written objection to the Administrator at
[address], postmarked (if mailed) on or before , 2024. [60 days from mailing of
Settlement Notice Packet] Objections postmarked after this date may be disregarded.

If you have questions regarding this Settlement, you should contact Class Counsel or the
Settlement Administrator. Please DO NOT contact attorneys for Defendant or any of the
Defendant’s managers, supervisors, or owners.

There is no option to object to the PAGA portion of the Settlement.

16.  When and where will the Court decide whether to approve the Settlement?

The Court will hold a final approval hearing at [insert time and date and location of the Court
and other details]. At this hearing, the Court will consider whether the Settlement is fair,
reasonable, and adequate. If there are objections, the Court may consider them. After the
hearing, the Court will decide whether to approve the Settlement. We do not know how long
these decisions will take. If you plan to attend the hearing, you should check [add details of
administrator website] or the Court’s site at [add details] to confirm that the hearing date has not
been changed.

17. Do | have to come to the hearing?

No. Unless you opt out of the Settlement, Class Counsel will represent you and will answer any
questions the Court may have. But you are welcome to come at your own expense. If you send a
comment (including an objection), you do not have to come to Court to talk about it. As long as
you submitted your objection on time, the Court will consider it. You may also pay your own
lawyer to attend, but it’s not necessary.



If You Do Nothing

18.  What happens if | do nothing at all?

If you do nothing, you will get a check under the Settlement, and you will be bound to the release of
claims in the Settlement.

Getting More Information

19. Are there more details about the Settlement?

This Notice is intended to be a summary of the terms of the Settlement. More information is
available by contacting the Settlement Administrator at [add info].

PLEASE DO NOT TELEPHONE THE COURT OR THE COURT CLERK’S
OFFICE TO INQUIRE ABOUT THIS SETTLEMENT OR THE CLAIM PROCESS.
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF ALAMEDA
Rene C. Davidson Courthouse

Romello Sheppard No. 22CV020713
Plaintiff/Petitioner(s)

VS. Date: 11/05/2024
GHIRARDELLI CHOCOLATE Time: 1:30 PM
COMPANY, a California Dept: 21
corporation . = :

P Defendant/Respondent JUdge' Noél Wise

(s)

ORDER re: Hearing on Motion for
Order Motion for Order
Granting Preliminary
Approval of Class Action
Settlement; filed by
Romello Sheppard
(Plaintiff) filed by Romello
Sheppard (Plaintiff) on
08/21/2024

The Motion for Order Granting Preliminary Approval of Class Action Settlement filed by
Romello Sheppard on 08/21/2024 is Granted.

The motion of plaintiffs for preliminary approval of class action settlement is GRANTED.
The order of 10/8/24 identified certain concerns. The filing on 10/24/24 addressed the concerns.
The complaint alleges various Labor Code claims.

The case preliminarily settled for a total of $3,150,000. The settlement agreement states there
will be attorneys' fees of up to $1,102,500 (35%), costs of up to $25,000, service award of
$10,000, settlement administration costs of up to $18,750, and a PAGA payment of $350,000
($262,500 to the LWDA). After these expenses, the amount available to be distributed to the
Class would be $ 1,643,750). Assuming that there are an estimated 2,427 Class Members, the
average payment per Class Member would be $677.

The motion makes an adequate analysis as required by Kullar v. Foot Locker Retail, Inc. (2008)
168 Cal.App.4th 116.

ORDER re: Hearing on Motion for Order Motion for Order Granting
Preliminary Approval of Class Action Settlement; filed by Page 1 of 4
Romello Sheppard (Plaintiff) filed by Romello Sheppard
(Plaintiff) on 08/21/2024




SUPERIOR COURT OF CALIFORNIA, COUNTY OF ALAMEDA
Rene C. Davidson Courthouse

The proposed class notice form and procedure are adequate.

The proposed class is appropriate for class certification.

The scope of the named plaintiff release is appropriate. The agreement for the named plaintiff
may include a Civil Code 1542 waiver.

The scope of the LWDA’s release for claims asserted under PAGA is appropriate. The scope of
the LWDA’s release is limited to the scope of the PAGA notice letter. (LaCour v. Marshalls of
California, LLC (2023) 94 Cal.App.5th 1172, 1192-1196.)

The scope of the class release is appropriate. The scope of the class release is limited to the
claims arising out of the claims in the complaint where the named plaintiffs are typical and can
adequately represent the class. (Amaro v. Anaheim Arena Management, LLC (2021) 69
Cal.App.5th 521, 537-538.) The release of claims by the class is limited by the "factual predicate
rule." (Hesse v. Sprint Corp. (9th Cir. 2010) 598 F.3d 581, 590.) (See also Hendricks v. Starkist
Co (N.D. Cal. 2016) 2016 WL 692739 at * 2-4 [Denying motion for final approval of class
settlement because scope of release overbroad].) The scope of the class release does not include a
release of the LWDA'’s claims.

The Court notes and approves of the plan to distribute the settlement funds with no claims
process.

The unclaimed funds will be distributed to Children’s Advocacy Institute. This is consistent with
CCP 384. Counsel has provided a declaration in support of the motion that provides the
information required by CCP 382.4.

The Court will not approve the amount of attorneys' fees and costs until the final approval
hearing. The Court cannot award attorneys' fees without reviewing information about counsel's
hourly rate and the time spent on the case. This is the law even if the parties have agreed that
Defendants will not oppose the motion for fees. (Robbins v. Alibrandi (2005) 127 Cal. App. 4th
438, 450-451.)

"Because absent class members are not directly involved in the proceedings, oversight to ensure
settlements are fair and untainted by conflict is the responsibility of both the class representative
and the court." (Mark v. Spencer (2008) 166 Cal.App.4th 219, 227.)

"[T]horough judicial review of fee applications is required in all class action settlements and the
fairness of the fees must be assessed independently of determining the fairness of the substantive
settlement terms.” (Consumer Privacy Cases (2009) 175 Cal.App.4th 545, 555-556.)

The court sets out its standard analysis below. Counsel may address that analysis in the fee
application.

The Ninth Circuit’s benchmark is 25%. (Laffitte v. Robert Half Internat. Inc. (2016) 1 Cal.5th
480, 495.)

This court's benchmark for fees is 30% of the total fund. (Laffitte v. Robert Half Internat. Inc.

ORDER re: Hearing on Motion for Order Motion for Order Granting
Preliminary Approval of Class Action Settlement; filed by
Romello Sheppard (Plaintiff) filed by Romello Sheppard
(Plaintiff) on 08/21/2024
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF ALAMEDA
Rene C. Davidson Courthouse

(2016) 1 Cal.5th 480, 495; Schulz v. Jeppesen Sanderson, Inc. (2018) 27 Cal.App.5th 1167,
1175; Consumer Privacy Cases (2009) 175 Cal.App.4th 545, 557 tn 13; Chavez v. Netflix, Inc.
(2008) 162 Cal.App.4th 43, 66 fn 11.) The court recently reviewed and reaffirmed its use of a
benchmark of 30%. (Hurtubise v. Sutter East Bay Hosp. (2021) 2021 WL 11134912.)

When cross-checking with the lodestar/multiplier, the court will evaluate the lodestar based on
reasonable fees that would have been charged at hourly rates and then apply a multiplier. The
multiplier includes contingent fee risk and other factors.

When considering risk, the court considers there is less risk in a case with fee shifting statutes
because counsel's potential fees are not limited by and coupled to the monetary recovery. "The
law does not mandate ... that attorney fees bear a percentage relationship to the ultimate recovery
of damages in a civil rights case." (Harman v. City and County of San Francisco (2007) 158
Cal.App.4th 407, 419.) (See also Heritage Pacific Financial, LLC v. Monroy (2013) 215
Cal.App.4th 972, 1006-1007.)

The Court will not decide the amount of any service award until the final approval hearing.
Plaintiff must provide evidence regarding the nature of his participation in the action, including a
description of his specific actions and the amount of time he committed to the prosecution of the

case. (Clark v. American Residential Services LLC (2009) 175 Cal.App.4th 785, 804-807.) The
court's standard service award is $7,500.

The Court ORDERS that funds not be distributed to the cy pres beneficiary until after Court
approval of a final accounting.

The Court ORDERS that 10% of any fee award to be kept in the administrator's trust fund until
the completion of the distribution process and Court approval of a final accounting.

The Court will set a compliance hearing after the completion of the distribution process and the
expiration of the time to cash checks for counsel for plaintiff and the Administrator to comply
with CCP 384(b) and to submit a summary accounting how the funds have been distributed to
the class members and the status of any unresolved issues. If the distribution is completed, the
Court will at that time order distribution of the cy pres funds and release any hold-back of
attorney fees.

The court ORDERS that at the time of the final accounting that counsel for plaintiff transmit a
copy of this order and the final judgment and the final accounting to the Judicial Council. (CCP
384.5; Govt Code 68520.)

The court will sign the proposed order, which is modified by this order. Plaintiff must reserve a
hearing for the motion for final approval.

ORDER re: Hearing on Motion for Order Motion for Order Granting
Preliminary Approval of Class Action Settlement; filed by
Romello Sheppard (Plaintiff) filed by Romello Sheppard
(Plaintiff) on 08/21/2024
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF ALAMEDA
Rene C. Davidson Courthouse

The Court orders counsel to obtain a copy of this order from the eCourt portal.

Dated : 11/05/2024

)
£

Yl usda_

Hoél Wise ! Judge

ORDER re: Hearing on Motion for Order Motion for Order Granting
Preliminary Approval of Class Action Settlement; filed by
Romello Sheppard (Plaintiff) filed by Romello Sheppard
(Plaintiff) on 08/21/2024
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EDWIN AIWAZIAN (SBN 232943)

JOANNA GHOSH (SBN 272479) FlLLED
LAWYERS for JUSTICE, PC AT A COUNTY
410 West Arden Avenue, Suite 203 ALANEIRG &
Glendale, CA 91203 NOV O & 2024

Tel: (818) 265-1020 / Fax: (818) 265-1021 |
PERIDR GOURT
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AARON C. GUNDZIK (State Bar No. 132137)
REBECCA G. GUNDZIK (State Bar No. 138446)
GUNDZIK GUNDZIK HEEGER LLP

14011 Ventura Blvd., Suite 206E

Sherman Oaks, CA 91423

Tel: (818) 290-7461

Attorneys for Plaintiff Romello Sheppard
SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF ALAMEDA

ROMELLO SHEPPARD, individually and on | Case No.: 22CV020713

behalf of other members of the general public | Hon. Noel Wise, Dept. 21
similarly situated and on behalf of other
aggrieved employees pursuant to the California| Reservation ID No: 213827830452

Private Attorneys General Act; ,(}S*E‘]T//
w JFORDER:
1

Plaintiff, ) PRELIMINARILY APPROVING
CLASS ACTION
Vs. SETTLEMENT;
(2) CONDITIONALLY
GHIRARDELLI CHOCOLATE COMPANY, CERTIFYING A CLASS FOR
a California corporation; and DOES 1 through SETTLEMENT PURPOSES
100, ONLY;
(3) APPROVING THE NOTICE OF
Defendants. SETTLEMENT; AND
(4) SETTING A HEARING ON

frov s~
Date: Qetobers§, 2024
Time: 1:30 p.m.
Dept.: 21

Complaint Filed: October 27, 2022

Recitals:

The Court, having considered the Motion for Preliminary Approval of Class Action

Settlement of Plaintiff Romello Sheppard (“Plaintiff”), the Declaration of Joanna Ghosh, the

1

_[Propased] Order Granting Preliminary Approval

MOTION FOR FINAL APPROVAL
OF CLASS ACTION SETTLEMENT
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Declaration of Aaron Gundzik, the Declaration of Plaintiff Romello Sheppard, the
Declaration of Phoenix Settlement Administrators, the Class and Representative Action

[ amﬂ»oﬁ’j
Settlement Agreement and Release?“Settlement Agreement”) executed by Plaintiff and
Defendant Ghirardelli Chocolate Company (“Defendant’), as well as the Notice of Proposed
Class Action Settlement (“Notice of Settlement”) attached as Exhibit A to Exhibit | to the
Declaration of Joanna Ghosh, makes the following findings:
Findings:

L. The parties to this action are Plaintiff Romello Sheppard (“Plaintiff””) and
Defendant Ghirardelli Chocolate Company (“Defendant”). Plaintiff seeks to represent a
Class including all current and former hourly-paid or non-exempt employees who worked
for Defendant within the State of California at any time during the Class Period (from
October 27, 2018, through April 19, 2024).

Z. After participating in an arms-length mediation, Plaintiff and Defendant have
agreed to a proposed settlement of this action on behalf of the class that Plaintiff seeks to
represent. The terms of the proposed settlement are fully set forth in the Settlement
Agreement (included as Exhibit 1 to the Declaration of Joanna Ghosh in support of
Plaintiff’s Motion for Preliminary Approval).

3. The terms of the proposed settlement include the following:

a. The proposed Class consists of all current and former hourly-paid or
non-exempt employees who worked for Defendant within the State of California at any time
during the Class Period.

b. The Class Period shall begin on October 27, 2018 and end on April
19, 2024.

g The “PAGA Period” means the period beginning August 23, 2021 and
ending April 19, 2024,

d. In settlement; Defendant will pay the gross amount of $3,150,000,
plus the employer’s share of withholding taxes. From the gross settlement amount, the

parties propose to deduct fees for settlement administration costs in the amount of $18,750,
2
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a payment of PAGA penalties in the amount of three hundred fifty thousand dollars
($350,000.00), 75% of which will be paid to the California Labor and Workforce
Development Agency (“LWDA?”), with the remaining 25% paid to PAGA Members, a
service and release payment in the amount of $10,000 to the Representative Plaintiff, Class
Counsel’s reasonable and actual costs in an amount not to exceed $25,000, and Class
counsel’s attorneys’ fees as approved by the Court, but not to exceed $1,102,500.

&. The amount remaining, after deductions approved by the Court, will
be distributed to individual Settlement Class Members in accord with the formula specified
in the Settlement Agreement.

4. The Parties propose that notice of this proposed settlement be sent to all Class
Members by regular mail and that Class Members shall have sixty (60) days to opt out of or
object to the settlement.

5. The proposed Class counsel are experienced and in their view, the proposed
settlement is fair and reasonable.

6. The proposed settlement 1s fair and reasonable to Class Members.

i The notice procedure set forth in the Settlement Agreement will adequately
notify the Class of the settlement and of their right to opt out or object.

8. The Settlement Agreement and Notice include a proposed release which will

bind those Class Members who do not opt out of the Class.

Based upon the foregoing, IT IS HEREBY ORDERED THAT:

1; The motion is granted.

2. The class action settlement, as set forth in the Settlement Agreement, is
preliminarily approved pursuant to Rules of Court 3.766 and 3.769.

3. The proposed class is provisionally certified as an opt-out class action under
Section 382 of the Code of Civil Procedure solely for the purpose of the settlement of this

matter, with the Class defined as specified above and in the Settlement Agreement.

3
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4. Plaintiff Romello Sheppard is appointed as the class representative for the
provisionally-certified Class.

5. Edwin Aiwazian, Joanna Ghosh, Aaron C. Gundzik and Rebecca G. Gundzik
are appointed as Class counsel for the provisionally-certified Class.

6. Phoenix Settlement Administrators is approved as the Settlement

s amﬂeﬂ/"Gj

7. The Notice of Seﬂlemen}é&ubstanﬁally-th&iemt&a&h@dnhe{mﬂs%xhibﬁ

Administrator.

g-1s approved, and the Settlement Administrator is authorized to send the Notice of
Settlement to the provisionally-certified Class.

8. The Court directs the Settlement Administrator to mail the Notice of
Settlement to the Class Members in a manner consistent with the Settlement Agreement.

9. The Court preliminarily approves of the Class release in the Settlement
Agreement.

10.  The Court directs that any and all objections to the Settlement be sent to the
Settlement Administrator and postmarked no later than sixty (60) calendar days after the
Notice of Settlement is mailed or re-mailed.

16 The Court directs that all requests for exclusion must be sent to the
Settlement Administrator and postmarked no later sixty (60) calendar days after the Notice
of Settlement is mailed or re-mailed.

12. A Final Approval Hearing on the question of whether the proposed class
settlement should be finally approved as fair, reasonable, and adequate as to the members
of the proposed settlement class, for approval of Class Counsel’s Attorneys’ Fees and Class
Counsel’s Costs, for approval of the service and release payments to the class
representatives, for approval of the fees of the settlement administrator and for approval of

the payment to the LWDA in settlement of all PAGA claims is set for
Counsél istinstructed to
reserve the hearing on the

Zout's public portal in Department 21 of the above-entitled Court.
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13, The Court orders that the papers in support of the final approval of the
settlement and Plaintiff’s award of attorneys’ fees and costs shall be filed by 16 court days

before the hearing.

14.  Based on the terms of the Settlement Agreement, the following sets forth the

proposed schedule of events to occur with respect to the effectuation of the settlement:

Event

Date

Deadline for Defendant to provide Class
data to settlement administrator

Within twenty-one (21) calendar days
of preliminary approval

Deadline to mail Notice of Settlement to
Class Members

within ten (10) calendar days of receipt
of class data from Defendants

Deadline to dispute workdays, opt out
of or object to settlement (“Response
Deadline’)

within sixty (60) days of mailing or re-
mailing of Notice of Settlement

Deadline for Settlement Administrator
to provide counsel for the Parties a
complete list of all Class Members who
timely submitted a Request for
Exclusion.

7 calendar days after Response
Deadline

Deadline to file motion for final
approval of the settlement and award of
attorneys’ fees and costs

16 court days before final approval
hearing

Hearing on motion for final approval of
the settlement, granting of final

approval, and entry of judgment

Counsel is instructed to
reserve the hearing on the
court's public porta;

Dated: ” /? /}{

Al .
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ROMELLO SHEPPARD V. GHIRARDELLI CHOCOLATE COMPANY
Alameda County Superior Court Case No. 22CV020713 (“State Action”);

United States District Court, Northern District of California, Case No. 4:22-CV-08912 (“Federal Action”)

ATTORNEY TASK AND TIME CHART

TASK

LAWYERS for JUSTICE, PC

Investigation and Research / Due Diligence

Meet and Communicate with Plaintiff Romello Sheppard (‘“Plaintiff”’) During the Case 20.50

Investigate, Communicate with, and/or Interview Putative Class Members, Aggrieved Employees, and/or 14.50

Percipient Witnesses '

Investigate, Review, and Analyze Docket/Register of Actions and Filings in Potentially Overlapping Cases 4.50
Pleadings and Court Filings

Investigate the Merits of Plaintiff’s Claims, Legal Research and Analysis of All Claims Involved, Draft

Plaintiff’s Class Action Complaint for Damages & Enforcement Under the Private Attorneys General Act, 10.50

California Labor Code 8§ 2698, Et Seq. (filed on October 27, 2022) (State Action)

Review Court’s Notice of Case Management Conference (filed on October 27, 2022) (State Action) 0.10

Review Court’s Tentative Ruling Re: Complex Determination (issued on December 9, 2022) (State 0.10

Action) '

Review Court’s Order and Minute Order Re: Complex Determination Hearing (filed on December 13, 0.10

2022) (State Action) '

Review and Analyze Defendant Ghirardelli Chocolate Company’s (“Defendant’”) Answer to Plaintiff’s

Complaint (served on December 14, 2022), and Research Affirmative Defenses in Defendant’s Answer 1.50

(State Action)




Review Defendant’s Certification of Interested Entities or Persons (served on December 15, 2022)

(Federal Action) 0.10
Review Defendant’s Notice to Plaintiff and Clerk of the California Superior Court of Removal of Civil 0.10
Action to Federal Court (served on December 16, 2022) (State Action) '
Review Court’s Order Setting Initial Case Management Conference and ADR Deadlines (filed on 0.10
December 19, 2022) (Federal Action) '
Review Defendant’s Notice of Compliance with 28 U.S.C. § 1446(D) (served on December 20, 2022) 0.10
(Federal Action) :
Review Defendant’s Consent or Declination to Magistrate Judge Jurisdiction (served on December 29, 0.10
2022) (Federal Action) '
Review Court’s Notice of Impending Reassignment to a U.S. District Court Judge, Order Reassigning 0.10
Case, Notice of Eligibility for Video Recording (filed on December 29, 2022) (Federal Action) '
Draft Plaintiff’s Notices of Appearance of Counsel (filed on December 29, 2022) (Federal Action) 0.30
Review Clerk’s Notice Re: Case Management Conference (filed on January 5, 2023) (Federal Action) 0.10
Review Defendant’s Notice of Appearance of Alexandra M. Asterlin (served on February 15, 2023) 0.10
(Federal Action) '
Review Clerk’s Notice Setting Zoom Hearing (filed on February 22, 2023) (Federal Action) 0.10
Review Court’s Order and Minute Order Re: Initial Case Management Conference (filed on February 24, 0.10
2023) (State Action) '
Review ADR Clerk’s Notice Re: Non-Compliance with Court Order (filed on March 8, 2023) (Federal 0.20
Action) '
Draft Plaintiff’s ADR Certification by Parties and Counsel (filed on March 8, 2023) (Federal Action) 0.10
Meet and Confer with Defendant’s Counsel, and Draft Joint Stipulation and [Proposed] Order to Continue

Case Management Conference and [Proposed] Order Granting the Parties’ Joint Stipulation to Continue 1.30

Case Management Conference (filed on March 13, 2023) (Federal Action)
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Review Court’s Order Granting the Parties’ Joint Stipulation to Continue Case Management Conference

(filed on March 14, 2023) (Federal Action) 0.10
Review Defendant’s ADR Certification by Parties and Counsel (served on March 24, 2023) (Federal 0.10
Action) :

Review Clerk’s Notice Continuing Motion Hearing (filed on April 4, 2023) (Federal Action) 0.10
Draft Plaintiff’s Notice of Appearance of Counsel (filed on April 17, 2023) (Federal Action) 0.10
Draft Plaintiff’s Notice of Withdrawal of Counsel (filed on April 17, 2023) (Federal Action) 0.10
Review Court’s Order Reassigning Case (filed on May 10, 2023) (Federal Action) 0.20
Review Court’s Notice of Eligibility for Video Recording (filed on May 11, 2023) (Federal Action) 0.10
Meet and Confer with Defendant’s Counsel, and Draft Joint Case Management Statement (filed on May 150
30, 2023) (Federal Action) '

Meet and Confer with Defendant’s Counsel, and Draft Joint Rule 26(F) Report (filed on June 8, 2023) 1.20
(Federal Action) '

Meet and Confer with Defendant’s Counsel, and Draft Joint Stipulation to Stay This Action; [Proposed] 110
Order Filed Thereon (filed on August 7, 2023) (Federal Action) '

Review Court’s Order and Minute Order Re: Initial Case Management Conference (filed on August 8, 0.10
2023) (State Action) '

Review Court’s Order Granting Joint Stipulation to Stay This Action (filed on August 9, 2023) (Federal 0.10
Action) '

Draft Plaintiff’s Notice of Appearance of Counsel (filed on November 2, 2023) (Federal Action) 0.10
Review Defendant’s Notice of Change of Counsel (served on November 28, 2023) (Federal Action) 0.20
Meet and Confer with Defendant’s Counsel, and Draft Joint Further Case Management Conference 0.80

Statement and Notice of Settlement (filed on March 12, 2024) (Federal Action)




Meet and Confer with Defendant’s Counsel, and Draft Joint Stipulation and Request to Continue the

March 21, 2024 Case Management Conference Before the Honorable Araceli Martinez-Olguin; [Proposed] 1.10
Order (filed on March 12, 2024) (Federal Action)

Review Court’s Order to Continue the March 21, 2024 Case Management Conference (filed on March 13, 0.10
2024) (Federal Action) '
Draft Plaintiff’s Notice of Withdrawal of Counsel (filed on April 11, 2024) (Federal Action) 0.10
Draft Plaintiff’s Notice of Association of Counsel (filed on May 8, 2024) (Federal Action) 0.10
Review Notice of Appearance by Aaron C. Gundzik (filed on May 9, 2024) (Federal Action) 0.10
Meet and Confer with Defendant’s Counsel, and Draft, Review, and/or Revise Stipulation to Remand and 0.10
[Proposed] Order Granting Stipulation to Remand (filed on May 17, 2024) (Federal Action) '
Review Court’s Order Granting Stipulation to Remand (filed on May 17, 2024) (Federal Action) 0.10
Review Clerk’s Notice Remanding Case to the Superior Court of California, County of Alameda (filed on 0.10
May 17, 2024) (Federal Action) '
Draft, Review, and/or Revise Plaintiff’s Notice of Remand (filed on June 4, 2024) (State Action) 0.10
Draft, Review, and/or Revise Plaintiff’s First Amended Class Action Complaint for Damages &

Enforcement Under the Private Attorneys General Act, California Labor Code § 2698, Et Seq. and Legal

Research and Analysis of All Claims Involved (filed on July 18, 2024); Meet and Confer with Defendant’s 0.20
Counsel, and Draft, Review, and/or Revise Stipulation and [Proposed] Order for Leave to File First

Amended Complaint (filed on June 11, 2024) (State Action)

Review Court’s Order Granting Plaintiff Leave to File First Amended Complaint (filed on July 15, 2024) 0.10
(State Action) '
Review Court’s Notice of Case Reassignment and Notice of Case Management Conference (filed on July 0.10
16, 2024) (State Action) '
Review Court’s Notice of Case Rescheduling or Relocation (filed on September 10, 2024) (State Action) 0.10




Meet and Confer with Defendant’s Counsel, and Draft, Review, and/or Revise Joint Case Management
Conference Report (filed on September 23, 2024) (State Action)

0.10

Review Court’s Tentative Ruling Re: Hearing on Motion for Order Granting Preliminary Approval of
Class Action Settlement and Court’s Tentative Ruling Re: Case Management Conference (issued on
October 4, 2024) (State Action)

0.30

Review Court’s Order and Minute Order Re: Hearing on Motion for Order Granting Preliminary Approval
of Class Action Settlement and Court’s Order and Minute Order Re: Case Management Conference (filed
on October 8, 2024) (State Action)

0.10

Review Court’s Tentative Ruling Re: Hearing on Motion for Order Granting Preliminary Approval of
Class Action Settlement and Court’s Tentative Ruling Re: Case Management Conference (issued on
October 31, 2024) (State Action)

0.30

Review Court’s Order and Minute Order Re: Hearing on Motion for Order Granting Preliminary Approval
of Class Action Settlement and Court’s Order and Minute Order Re: Case Management Conference (filed
on November 5, 2024) (State Action)

0.20

Discovery and Deposition

Draft Letter to Defendant Re: Request for Personnel File, Pay Stubs, and Time Records for Plaintiff
Romello Sheppard (served on February 23, 2022) (State Action)

1.90

Review and Analyze Documents Produced by Defendant in Response to the Request for Personnel File,
Pay Stubs, and Time Records for Plaintiff Romello Sheppard (served on June 21, 2022) (State Action)

0.80

Draft Plaintiff’s Interrogatories (Set One), Interrogatories (Set Two), and Requests for Production of
Documents (Set One) to Defendant (served on June 2, 2023) (Federal Action)

5.60

Review and Analyze Documents Produced by Defendant in Response to the Request for Personnel File,
Pay Stubs, and Time Records for Putative Class Member (served on July 31, 2024) (State Action)

4.90

Draft Plaintiff’s Notice of Rule 30(b)(6) Deposition of Person Most Knowledgeable at Defendant and
Requests for Production of Documents (Organizational Structure; September 14, 2023) (served on June 2,
2023) (Federal Action)

2.10




Draft Plaintiff’s Notice of Rule 30(b)(6) Deposition of Person Most Knowledgeable at Defendant and

Requests for Production of Documents (Wage and Hour Practices; September 15, 2023) (served on June 2, 2.40
2023) (Federal Action)

Letters and Correspondence
Draft Notice to California Labor and Workforce Development Agency Re: Claim of Plaintiff Romello
Sheppard for Penalties under the Private Attorneys General Act, California Labor Code Section 2698, Et 4.50
Seq. (“PAGA”) (served on August 23, 2022)
Draft Additional Notice to California Labor and Workforce Development Agency Re: Claims of Plaintiff 5 80
Romello Sheppard for Penalties under PAGA (served on September 5, 2023) '
Meet with, Draft Correspondence to, and Respond to Correspondence from, Defendant’s Counsel 17.50

Mediation/Settlement

Review and Analyze Information, Data, and Documents Obtained from Plaintiff, Defendant (served on 68.50
January 19, 2024), and Other Sources Prior to Mediation '
Prepare for Mediation, Including Researching Settlement-Related and Merits-Related Issues, Drafting the
Mediation Brief, Compiling the Mediation Exhibits in Support of Plaintiff’s Mediation Brief, and 37.50
Performing Damages and Penalties Analysis and Calculations (submitted on February 12, 2024)
Attend Mediation Session (February 19, 2024; via Video Conference) 15.50
Review and Analyze Mediator’s Proposal (issued on February 19, 2024; accepted February 22, 2024] 510
(Federal Action) '
Review, Revise, Negotiate, and Finalize Settlement Term Sheet (executed on April 2, 2024) (Federal 450
Action) '
Review, Revise, Negotiate, and Finalize Class and Representative Action Settlement Agreement and 0.50
Release (executed on August 8, 2024) and Class and PAGA Action Settlement Notice '
Review, Revise, Negotiate, and Finalize First Amended Class and Representative Action Settlement 0.20

Agreement and Release (executed on October 23, 2024)




Monitor Settlement Notice Administration Process and Review Settlement Administrator’s Weekly
Reports (State Action)

3.10

Law and Motion

Review Defendant’s Notice of Removal and Exhibits and Declaration of Stephanie Mejia in Support
Thereof (served on December 15, 2022) (Federal Action)

1.80

Research and Draft Plaintiff’s Notice of Motion and Motion to Remand Pursuant to 28 U.S.C. § 1447,
Memorandum of Points and Authorities in Support Thereof, Declaration of Nancy Goodes in Support
Thereof, and [Proposed] Order Granting Plaintiff’s Motion to Remand Pursuant to 28 U.S.C. § 1447 (filed
on January 13, 2023) (Federal Action)

15.50

Review and Analyze Defendant’s Memorandum of Points and Authorities in Opposition to Plaintiff’s
Motion to Remand Pursuant to 28 U.S.C. § 1447 and Declaration of Stephanie Mejia in Opposition to
Plaintift’s Motion Thereof (served on January 27, 2023) (Federal Action)

1.60

Research and Draft Plaintiff’s Reply in Support of Plaintiff’s Motion to Remand Pursuant to 28 U.S.C. §
1447; Memorandum of Points and Authorities in Support Thereof (filed on February 3, 2023) (Federal
Action)

12.50

Review and Analyze Defendant’s Notice of Motion and Motion for Judgment on the Pleadings Pursuant to
FRCP 12(C) or, in the Alternative, Motion to Strike under FRCP 12(F); Memorandum of Points and
Authorities, [Proposed] Order Granting Defendant’s Motion for Judgment on the Pleadings Pursuant to
FRCP 12(C), or in the Alternative, Motion to Strike under FRCP 12(F), Declaration of Michael J. Nader
in Support Thereof, [Proposed] Order Granting Defendant’s Motion for Judgment on the Pleadings
Pursuant to FRCP 12(C), and [Proposed] Order Granting Defendant’s Motion to Strike under FRCP 12(F)
(served on February 15, 2023) (Federal Action)

2.20

Research and Draft Plaintiff’s Opposition to Defendant’s Motion for Judgment on the Pleadings (filed on
March 1, 2023) (Federal Action)

24.50




Review and Analyze Defendant’s Reply Brief in Support of Notice of Motion and Motion for Judgment on
the Pleadings Pursuant to FRCP 12(C) or, in the Alternative, Motion to Strike under FRCP 12(F);
Memorandum of Points and Authorities, and Request for Judicial Notice in Support of Motion for
Judgment on the Pleadings Pursuant to FRCP 12(C) or, in the Alternative, Motion to Strike under FRCP
12(F) (served on March 8, 2023) (Federal Action)

1.80

Draft Plaintiff’s Re-Notice of Motion to Remand Pursuant to 28 U.S.C. § 1447 (filed on July 5, 2023)
(Federal Action)

0.10

Review Court’s Order Denying Motion to Remand (filed on August 14, 2023) (Federal Action)

0.20

Review Court’s Order Denying Motion for Judgment on the Pleadings (filed on August 14, 2023) (Federal
Action)

0.20

Review Settlement Administrator’s Declaration, and Draft, Review, and/or Revise Plaintiff’s Notice of
Motion and Motion for Preliminary Approval of Class Action and PAGA Settlement, Plaintiff’s
Memorandum of Points and Authorities in Support Thereof, Declaration of Joanna Ghosh in Support
Thereof, Declaration of Aaron C. Gundzik in Support Thereof, Declaration of Plaintiff in Support Thereof,
and [Proposed] Order: (1) Preliminarily Approving Class Action Settlement; (2) Conditionally Certifying a
Class for Settlement Purposes Only; (3) Approving the Notice of Settlement; and (4) Setting a Hearing on
Motion for Final Approval of Class Action Settlement (filed on August 21, 2024) (State Action)

6.50

Draft, Review, and/or Revise Plaintiff’s Supplemental Declaration of Aaron C. Gundzik in Support of
Plaintiff’s Motion for Preliminary Approval of Class Action and PAGA Settlement (filed on October 24,
2024) (State Action)

0.20

Review Court’s Order: (1) Preliminarily Approving Class Action Settlement; (2) Conditionally Certifying
a Class for Settlement Purposes Only; (3) Approving the Notice of Settlement; and (4) Setting a Hearing
on Motion for Final Approval of Class Action Settlement (filed on November 8, 2024) (State Action)

0.10

Review Settlement Administrator’s Declaration, and Draft, Review, and/or Revise Plaintiff’s Motion for
Final Approval of Class Action and PAGA Settlement, Declaration of Aaron C. Gundzik in Support
Thereof, Declaration of Joanna Ghosh in Support Thereof, Declaration of Plaintiff in Support Thereof, and
[Proposed] Final Approval Order and Judgment

5.50

Total Hours:

311.10
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Date
2/24/2022
5/24/2022
8/23/2022
8/23/2022
11/2/2022
11/2/2022
11/2/2022
11/8/2022
11/11/2022
12/13/2022
12/14/2022
1/17/2023
2/6/2023
2/24/2023
6/2/2023
7/13/2023
10/10/2024
11/13/2024
11/15/2024

LAWYERS for JUSTICE, PC CASE COST DETAIL
Sheppard vs. Ghirardelli Chocolate Company

Payee
U.S. Postmaster

U.S. Postmaster

U.S. Postmaster

Labor & Workforce Development Agency
Legal Document Server, Inc.
Alameda Superior Court
Alameda Superior Court

Legal Document Server, Inc.
ProlLegal

Alameda Superior Court

Legal Document Server, Inc.
Legal Document Server, Inc.
Legal Document Server, Inc.
General Logistics Systems US, Inc.
General Logistics Systems US, Inc.
First Mediation Corporation
Alameda Superior Court
Alameda Superior Court
Alameda Superior Court

Expense Description

Postage

Postage

Postage

PAGA Filing Fee

Attorney Service
Complex Filing Fee
Complaint Filing Fee
Attorney Service
Attorney Service
Document Download Fee
Attorney Service
Attorney Service
Attorney Service

Courier Service

Courier Service
Mediation Fee
Document Download Fee
Document Download Fee
Document Download Fee

Amount
$7.38
$7.38
$9.00

$75.00
$115.56
$1,000.00
$435.00
$18.70
$102.51
$5.00
$37.40
$110.00
$195.00
$34.38
$71.02
$10,000.00
$14.50
$2.00
$4.00

Total: $12,243.83
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