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DECLARATION OF JOHN F. LITWIN 
 

I, John F. Litwin, declare and state as follows: 

1. I am an attorney employed by the Barkhordarian Law Firm, PLC, counsel for 

Plaintiff Ignain Perez, on behalf of himself and all other similarly situated, and all other aggrieved 

employees, in the above-captioned matter.  I am one of the attorneys responsible for the 

representation of Plaintiff in the above-captioned action.  I have personal knowledge of the facts set 

forth below, except for those which I have described as being based on information and belief, and, 

if called as a witness, I could and would competently testify thereto. 

2. I am making this declaration in support of the Motion for Preliminary Approval of 

Class Settlement filed in this action.   

3. Defendant Roto-Rooter Services Company is an Iowa corporation that is engaged in 

the business of, among other things, plumbing services.  Plaintiffs worked for Defendant during the 

relevant time period as “service technicians,” working out in the field to complete plumbing 

services, and selling customers Defendant’s products and services.   

4. The Class in this action is composed of Defendant’s “Service Technician” plumbers, 

who were compensated on a commissions-only basis.  Plaintiffs allege in this action that they and 

the Class Members were not permitted to take uninterrupted rest period of at least 10 minutes in 

length. Rest periods were frequently missed, late, interrupted, or short (less than 10 minutes).   

Plaintiffs and the Class members were not provided meal periods within their first five hours of 

work. Plaintiffs and the Class members were not provided accurate wage statements as they lacked 

non-productive time, meal and rest period premium payments. The wage statements also failed to 

reflect all hours worked, rates of pay, and payments owed, inclusive dates of pay.  

5. Plaintiff Gonzalez filed the present action on October 25, 2022.  Plaintiff Perez filed 

a substantially identical action entitled Ignain Perez v. Roto-Rooter Services, Co. in the Orange 

County Superior Court on May 10, 2022, which was subsequently removed to the Central District 

of California Case no. 8:22-cv-01508-CJC-ADS.  Given the substantially identical nature of the two 

cases, Plaintiffs and Plaintiffs’ Counsel agreed to jointly prosecute the matters and amended the 
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present action to include Plaintiff Perez by filing the operative First Amended Complaint on May 

17, 2023.   

6. The Parties agreed to private mediation utilizing the services of Michael D. Young, 

Esq., a respected mediator with extensive experience and knowledge in the area of wage and hour 

class action mediation.  The full-day mediation was conducted on April 3, 2023. With the assistance 

of Mr. Young, the Parties were able to reach agreement on a proposed settlement, and executed a 

Memorandum of Understanding.  Subsequently, the Parties drafted and agreed to the terms of 

settlement set forth in the Joint Stipulation of Settlement, (attached hereto as Exhibit 1).  The 

Parties also agreed to the form of Class Notice (attached to Exhibit 1).  For the Court’s convenience, 

the parties used the form Model Agreement provided by the Los Angeles Superior Court, and made 

changes as necessary.   

7. In advance of mediation, the parties engaged in substantial informal discovery.  Class 

Counsel engaged in multiple detailed meetings with Plaintiffs, including Defendant producing to 

Class Counsel over 1,000 pages of documents pertaining to Defendant’s wage and hour policies.  

Defendant also informally provided Class Member statistics, which provided : (1) the total number 

of individuals who had worked as service technicians during the Class Period (907 total employees); 

(2) the number of Class Members who separated employment during the three year statute of 

limitations period relevant to Plaintiffs’ waiting time penalties claim (559 total employees); (3) the 

total number of workweeks worked by all class members (57,154); (4) The total number of Class 

Members in the one year PAGA and wage statement penalties statutory period (655); (5) the number 

of pay periods in the PAGA penalties period (16,266) and (6) Class Members’ average rate of pay 

($62.10 per hour); In aggregate, this data provided all information necessary to evaluate the core 

wage claims alleged in this action. 

8. Additionally, Defendant produced several spreadsheets (consisting of over 130,000 

data points) providing a representative sample of Defendant’s timekeeping and payroll records. 

9. Using the base statistics set forth above, Class Counsel worked together and jointly 

developed a damages model for purposes of mediation that evaluated the maximum potential 

recovery for all claims alleged in the Action.  In order to ensure that the matter was properly 
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evaluated, Class Counsel also retained the assistance of an expert, whose analysis generally 

confirmed Class Counsel’s estimates. 

10. Given the lack of a monetary penalty for violations of California Labor Code §§ 

432.5 and 2571 and Business and Professions Code § 16600, and the fact that the violation of 

California Business & Professions Code § 17200 was entirely derivative of the below Causes of 

Action, Class Counsel did not separately evaluate the First, Second, and Ninth Causes of Action.   

11. In evaluating the Third Cause of Action, Failure to Authorize Rest Periods, Class 

Counsel calculated a potential maximum recovery of $17,746,317.00.  Plaintiffs’ calculation is 

based on its analysis that Class members were occasionally unable to take rest periods due to the 

press of business and Defendant’s policies, but were not provided with a rest period premium.    As 

such, Plaintiffs believe that the rest periods are calculated as follows:  57,154 (number of 

workweeks) x 5 (total potential rest period premiums per workweek) x 62.10 (average rate of pay 

per class member) = $17,746,317.00.  

12. In evaluating the Fourth Cause of Action, Unpaid Wages, Class Counsel calculated 

a potential maximum recovery of $8,600,533.92.  Plaintiffs’ calculation is based on its analysis that 

Class members were paid on a commissions-only basis, but were not separately compensated for 

non-productive rest periods, and so were not paid regular or minimum wages for these hours.  s 

such, Plaintiffs believe that the unpaid regular are calculated as follows:  57,154 (number of 

workweeks) x 2 (hours per week uncompensated) x 62.10 (average rate of pay per class member) = 

$7,098,526.80.  Because these wages were entirely unpaid, Plaintiffs also calculated minimum wage 

liquidated damages as 57,154 (number of workweeks) x 2 (hours per week uncompensated) x 13.14 

(average minimum wage in effect during the Class Period) = $1,502,007.12, which added to the 

unpaid wages totals $8,600,533.92.   

13. In evaluating the Fifth Cause of Action, Failure to Provide Accurate Wage 

Statements, Class Counsel calculated a potential maximum recovery of $2,620,000.00 based on the 

pay periods worked by the class members.  The calculation is based on the number of class members 

within the wage statement penalties one year statutory period (655), multiplied by a maximum 
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statutory penalty of $4,000 per class member.  Thus, the calculation is as follows:  655 x $4000 = 

$2,620,000.00.    

14. In evaluating the Sixth Cause of Action, Failure to Provide Meal Periods, Class 

Counsel calculated a potential maximum recovery of $17,746,317.00.  Plaintiffs’ calculation is 

based on its analysis that Class members were occasionally unable to take meal periods due to the 

press of business and Defendant’s policies but were not provided with a meal period premium.    As 

such, Plaintiffs believe that the rest periods are calculated as follows:  57,154 (number of 

workweeks) x 5 (total potential meal period premiums per workweek) x 62.10 (average rate of pay 

per class member) = $17,746,317.00. 

15. In evaluating the Seventh Cause of Action, Waiting Time Penalties, Class Counsel 

calculated a potential maximum recovery of $5,554,224.00.  Plaintiffs believe the waiting time 

penalties are calculated as follows: 559 (the number of Class Members terminated during the waiting 

time penalties statutory period) x 62.10 (average rate of pay per class member) x 40 (a full time 

schedule) x 4 (approximate workweeks in a 30-day period) = $5,554,224.00. 

16. In evaluating the Eighth Cause of Action, Failure to Reimburse Business Expenses, 

claim, Class Counsel calculated a potential maximum recovery of $1,814,000.00.  Based on Class 

Counsel’s investigation, class members had to purchase expensive tools to perform their jobs for 

Defendant, without reimbursement.  Class Counsel determined that each class member had 

approximately $2,000 in unreimbursed expenses.  Thus, the maximum exposure for the 

reimbursement claim is 907 (number of class members) x $2,000 = $1,814,000.00. 

17. In evaluating the Tenth Cause of Action, PAGA Penalties, Class Counsel calculated 

a potential maximum recovery of $3,187,700.00.  The PAGA penalties were calculated by 

multiplying the total number of PAGA aggrieved employees (655) by $100 (first pay period 

penalty), i.e. $65,500.  The subsequent penalties were calculated by multiplying the total number of 

remaining PAGA pay periods of 15,611 (16,266 – 655) by $200 per pay period, i.e. $3,122,200.  

Thus, the total PAGA penalties are $3,187,700 ($65,500 + $3,122,200). 

18. The results of Class Counsel’s analysis of the claims in this action are summarized 

below: 
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Claim Maximum Potential 
Recovery 

Failure to Provide Rest Periods $17,746,317.00  

Failure to Pay Wages $8,600,533.92  

Wage Statement Penalties $2,620,000.00  

Meal Periods $17,746,317.00  

Waiting Time Penalties $5,554,224.00  

Failure to Reimburse Business Expenses $1,814,000.00  

PAGA $3,122,200.00  

Total $57,203,591.92  

 

19. In order to evaluate the range of potential outcomes and the fairness of a proposed 

settlement, Class Counsel also evaluated the “risk-adjusted” potential class recovery factoring in 

Defendant’s potential defenses.   

20. In order to calculate the “risk-adjusted” value of the failure to authorize rest periods 

claim, Class Counsel evaluated Plaintiffs’ odds of prevailing on class certification with respect to 

this cause of action at approximately 33.33% to 50%.  Given that Plaintiffs were unsupervised 

employees working out in the field, and the principle outlined in  Brinker Restaurant Corporation 

v. Superior Court, (2008) 53 Cal.4th 1004, Class Counsel also accounted for an approximately 50% 

to 75% chance of Defendant successfully raising a merits-based defense such as one of the 

affirmative defenses alleged by Defendant in its answer to the original Complaint, such as claiming 

that Class Members were permitted to take rest periods, even if they chose not to.  Further, Class 

Counsel’s best estimate based on their investigation was that Class Members were only prevented 

from taking a rest period approximately 25% to 50% of the time.  Class Counsel were also mindful 

that as the unpaid wages claim was primarily based on Defendants failure to separately compensate 

rest periods, and so the value of the two claims were directly opposed to one another.  Based on 

these calculations, the “risk-adjusted” value of the rest period claim was $369,714.98-

$2,218,289.63.   
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21. In order to calculate the “risk-adjusted” value of the failure to pay all wages claim, 

Class Counsel evaluated Plaintiff’s odds of prevailing on class certification with respect to this cause 

of action at 33.33% to 50%, such as the risk that only a portion of the Class was actually taking their 

rest periods or had meaningful other non-productive time, or were not making wages in excess of 

minimum wage.  Given the unresolved nature of the conflict between Vaquero v. Stoneledge 

Furniture LLC, (2017) 9 Cal. App. 5th 98, and Oman v. Delta Airlines, Inc.¸(2020) 466 P. 3d 325, 

Class Counsel also accounted for a 33% to 66% chance of Defendant successfully claiming that 

their wage and hour policies were in compliance with current California law.  Class Counsel also 

accounted for a 30% to 40% chance of Defendant successfully raising another merits-based defense 

such as one of the affirmative defenses alleged by Defendant in its answer to the Complaint.  Finally, 

Class Counsel accounted for the possibility that Class Members were only taking 33.33% to 66.66% 

of the rest periods thus decreasing their amount of non-productive time.  Based on these calculations, 

the “risk-adjusted” value of the unpaid wages claim was $189,192-$1,324,349.78.    

22. The waiting time penalties claims is a derivative claim of the unpaid wages claim, 

and thus Class Counsel evaluated the similar risk factors.  Class Counsel evaluated Plaintiffs’ odds 

of prevailing on class certification with respect to this cause of action at 33.33% to 50%, such as the 

risk that only a portion of the Class was actually taking their rest periods or had meaningful other 

non-productive time, or were not making wages in excess of minimum wage.  Given the unresolved 

nature of the conflict between Vaquero and Oman, Class Counsel also accounted for a 33% to 66% 

chance of Defendant successfully claiming that their wage and hour policies were in compliance 

with current California law.  Class Counsel also accounted for a 30% to 40% chance of Defendant 

successfully raising another merits-based defense such as one of the affirmative defenses alleged by 

Defendant in its answer to the Complaint.  Given the conflicting authority regarding the Vaquero 

and Oman issues above, Class Counsel also accounted for a 50% to 66.66% chance of Defendant 

successfully claiming that it believed itself to be in compliance with the law and thus there was no 

willful conduct.  Based on these calculations, the “risk-adjusted” value of the waiting time penalties 

claim was $73,315.76-$641,512.87.   
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23. The inaccurate wage statement claim is similarly derivative of the unpaid wages 

claim, and so Class Counsel likewise evaluated similar risk factors as that claim.  Class Counsel 

evaluated Plaintiffs’ odds of prevailing on class certification with respect to this cause of action at 

33.33% to 50%, such as the risk that only a portion of the Class was actually taking their rest periods 

or had meaningful other non-productive time, or were not making wages in excess of minimum 

wage.  Given the unresolved nature of the conflict between Vaquero and Oman, Class Counsel also 

accounted for a 33% to 66% chance of Defendant successfully claiming that their wage and hour 

policies were in compliance with current California law.  Class Counsel also accounted for a 30% 

to 40% chance of Defendant successfully raising another merits-based defense such as one of the 

affirmative defenses alleged by Defendant in its answer to the Complaint.  Class Counsel also 

accounted for a 50% to 80% chance of Defendant successfully raising the defense that the wage 

statements were in fact accurate in that they reflected the actual wages paid to Class Members or 

other lack of willful conduct.  Based on these calculations, the “risk-adjusted” value of the wage 

statement claim was $57,634.24-$302,610.00.   

24. In order to calculate the “risk-adjusted” value of the unpaid meal period claim, Class 

Counsel evaluated Plaintiffs’ odds of prevailing on class certification with respect to this cause of 

action at approximately 60% to 70%.  Given that Plaintiffs were unsupervised employees working 

out in the field, and the principle outlined in  Brinker Restaurant Corporation v. Superior Court, 

(2008) 53 Cal.4th 1004, Class Counsel also accounted for an approximately 75% chance of 

Defendant successfully raising a merits-based defense such as claiming that Class Members were 

permitted to take meal periods, even if they chose not to, or one of the affirmative defenses raised 

in its Answer. Further, based on the data provided by Defendant, the expert retained by Class 

Counsel calculated an approximate net violation rate of 24.3%.  Class Counsel also evaluated the 

risk that anywhere from 25%-75% of the missed meal periods were voluntarily waived.  Based on 

these calculations, the “risk-adjusted” value of the wage statement claim was $134,761.09-

$485,139.94.   

25. In order to calculate the “risk-adjusted” reimbursement claim, Class Counsel 

evaluated Plaintiffs’ odds of prevailing on class certification with respect to this cause of action at 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 8  
DECL. OF JOHN F. LITWIN  

ISO PLAINTIFFS’ MOTION FOR PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT 
 

33.33% to 50%.  Class Counsel also accounted for a 33% to 66% risk that Plaintiffs would not be 

able to establish damages across the Class in the amounts sustained by Plaintiffs.  Class Counsel 

also accounted for a 40% to 60% risk that Defendant would establish merits-based defenses, in 

particular that Defendant had all tools necessary for Class Members available for use, and thus any 

purchase of tools was unreasonable and Defendant had no reason to suspect the purchases were 

occurring.  Based on these calculations, the “risk-adjusted” value of the reimbursement claim was 

$79,816.00 - $359,172.00.   

26. Because the PAGA penalties claim was primarily derivative of the unpaid wages 

claim, in order to calculate the “risk-adjusted” value, Class Counsel calculated similar risk factors.  

Class Counsel evaluated Plaintiffs’ odds of prevailing on class certification with respect to this cause 

of action at 33.33% to 50%, such as the risk that only a portion of the Class was actually taking their 

rest periods or had meaningful other non-productive time, or were not making wages in excess of 

minimum wage.  Given the unresolved nature of the conflict between Vaquero and Oman, Class 

Counsel also accounted for a 33% to 66% chance of Defendant successfully claiming that their wage 

and hour policies were in compliance with current California law.  Class counsel also accounted for 

a 30% to 40% chance of Defendant successfully raising another merits-based defense such as one 

of the affirmative defenses alleged by Defendant in its answer to the Complaint.  However, given 

that the PAGA claims are wholly derivative of other claims and largely revolved around an unsettled 

legal issue, Class Counsel also considered the possibility that the Court would use its discretion to 

reduce the penalties in this claim by 25% to 80%.  Based on these calculations, the “risk-adjusted” 

value of the PAGA Penalties claim was $13,009.17-$292,706.25.   

27. The overall results of Class Counsel’s exposure and risk analysis for this matter are 

summarized in the following table: 

Claim Max Potential 
Recovery 

“Risk Adjusted 

Upper Range of 

Recovery 

“Risk Adjusted” Lower 

Range of Recovery 

Failure to Provide 
Rest Periods 

$17,746,317.00  
$2,218,289.63  $369,714.94  
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Failure to Pay 
Wages 

$8,600,533.92  $1,324,349.78  $189,192.83  

Wage Statement $2,620,000.00  $302,610.00  $57,634.24  

Meal Periods $17,746,317.00  $485,139.94  $134,761.09  

Waiting Time 
Penalties 

$5,554,224.00  $641,512.87  $73,315.76  

Failure to 
Reimburse Business 

Expenses 
$1,814,000.00  

$359,172.00  $79,816.00  

PAGA $3,122,200.00  $292,706.25  $13,009.17  

Total $57,203,591.92  $5,623,780.46  $917,444.02  

 

28. I originally provided notice to Defendant and the LWDA of Plaintiff Perez’ intent to 

file a PAGA action on May 12, 2023.  A true and correct copy of the PAGA Notice and confirmation 

of filing are attached hereto as Exhibit 2.  On June 26, 2023., I amended this notice to reflect the 

additional Plaintiffs, Jose Gonzalez and Antonio Serrano, and the additional claims raised in the 

first amended complaint.  The amended notice and the confirmation of filing are attached hereto as 

Exhibit 3.  On the same date I also provided the LWDA with notice of the proposed settlement, the 

confirmation of which is attached hereto as Exhibit 4.   

29. I received my law degree from the UCLA School of Law and was admitted to the 

California bar in 2014.  I have practiced labor and employment law exclusively throughout my 

career. Between 2015 and 2019 I was an associate attorney with the boutique Plaintiff’s employment 

law firm, the Law Offices of Carlin & Buchsbaum, LLP.  In my role there I gained substantial 

experience prosecuting individual, class, and representative wage and hour matters.  In 2019 I joined 

Barkhordarian Law Firm, where I am a Senior Associate Attorney.  I estimate that over the course 

of my career I have served as lead counsel or assisted on over 100 matters with claims substantially 

similar or identical to the present action.  Since joining Barkhordarian Law Firm, I have served as 

lead counsel on the Class and/or PAGA matters including but not limited to the following: 

a. Nelson Hernandez v. LEVB, Inc., et al., Case No.: 19STCV37975, Los Angeles 

County Superior Court (Class Action and PAGA matter; Final Approval granted 

September 14, 2021);   
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b.   Delicia Miller v. PAG Consulting, LLC, et al., Case No.: CIVDS2010908, San 

Bernardino Superior Court (Class Action; Final Approval granted October 22, 

2021); 

c. Juan Carlos Rios v. Classic Distributing & Beverage Group, Inc., 

20PSCV00012, Los Angeles County Superior Court (Class Action and PAGA 

matter; Final Approval granted on December 15, 2021); 

d. Manuel Medellin v. Belden, Inc., Case No. 19STCV44174, Los Angeles County 

Superior Court (Class and PAGA Matter, final Approval Granted January 25, 

2022); 

e. Estuardo Mayorga v. Professional Aviation Services, Inc., Case No. 

21STCV04211, Los Angeles County Superior Court (PAGA Matter, Approval 

granted May 5, 2022); 

f. Maria Guevara Sandoval v. Budget Janitorial, Case No. 30-2021-01211083-CU-

WT-CJC, Orange County Superior Court (PAGA Matter, Approval Granted 

October 18, 2022); 

g. Sergio Bernal, et al. v. Serco, Inc., Case No. 30-2020-01150203-CU-OE-CXC, 

Orange County Superior Court (Final Approval Granted January 13, 2023); and 

h. Keaton McGuire v. GRID Alternatives., LASC Case No.19STCV28671, Los 

Angeles Superior Court (preliminary approval granted May 8, 2023). 

30. In this matter I worked closely with, and was advised and closely supervised by, my 

direct supervisor, Greg Wong, Managing Attorney of Barkhodarian Law Firm, PLC.  I am informed 

and believe that Mr. Wong received his law degree from The University of California – Berkeley 

Law (Boalt Hall) and was admitted to the California bar in 1999.  He has practiced labor and 

employment law exclusively throughout his career.  Between 1999 and 2004 he was an associate 

with the international labor and employment law specialty firm Littler Mendelson, PC.  In 2004 he 

joined the labor and employment group of Greenberg Traurig, LLP, where he was elevated to 

shareholder in 2009.   He rejoined Littler Mendelson in 2010 as a shareholder and worked there until 

founding Adept Employment Law, APC in June of 2014. 
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31. I am informed and believe that Mr. Wong’s professional accolades include being 

named a Super Lawyers Magazine Rising Star in 2008 and 2009 and being one of only 29 labor and 

employment attorneys in the industry named as a BTI Client Service All-Stars for 2015 based on 

BTI Consulting Group's annual survey of General Counsel and Legal Decision Makers at large and 

Fortune 1000 companies. 

32. I am informed and believe that as a management-side attorney with Littler 

Mendelson and Greenberg Traurig, Mr. Wong gained substantial experience in all phases of 

litigating wage and hour class action matters.  This includes developing case strategy, participating 

in and overseeing discovery, drafting and arguing motions for class certification, and participating 

in class action trial teams.  Between 2010 and 2014, his litigation practice consisted almost entirely 

of class action litigation. Specifically, he specialized in class action exposure evaluation and data-

related case strategy. 

33. I am informed and believe that Mr. Wong founded Adept Employment Law, APC in 

2014 to expand his practice to include advocacy for workers’ rights on an individual and class or 

representative basis.  Through Adept Employment Law, APC, he served as lead counsel or co-lead 

counsel on twenty-three (23) class and/or representative actions in both state and federal court 

34. I am informed and believe that Mr. Wong joined the Barkhordarian Law Firm in 

January of 2019.  His practice has continued to focus on the representation of workers in 

employment law matters. Since joining the Barkhordarian Law Firm, He has filed more than seventy 

(70) class and/or representative actions in both state and federal court, including but not limited to 

the following: 

a. Guerra, et al. v. Graphic Packaging International, Sacramento Superior Court 

Case Number 2016-00203789 (Final Approval granted on May 23, 2018, by Hon. 

David De Alba); 

b. Rodriguez v. National Rail Transportation, Los Angeles Superior Court Case 

Number BC594139 (Final Approval granted on June 13, 2019, by Hon. William 

F. Highberger); 
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c. Hatfield v. 1Iota Productions, Los Angeles Superior Court Case Number 

19STCV30328 (Final Approval granted on February 11, 2021, by Hon. William 

F. Highberger); 

d. Casillas v. A-L Financial, Corp., Orange County Superior Court Case Number 

30-2019-01070837-CU-OE-CXC (Final Approval granted on March 9, 2021, by 

Hon. Kirk H. Nakamura);  

e. Pagh v. Wyndham Vacation Ownership, Inc., Federal Centra District of 

California Case Number 8:19-cv-00812-JVS-ADS (Final Approval granted on 

March 23, 2021, by Hon. John W. Holcomb); 

f. Weller v. Christian Dior, Case No.: 30-2018-01012565, Orange County Superior 

Court; 

g. O’Braza v. Dignity Health Case No.: 34-2018-00240446, Sacramento County 

Superior Court (filed September 10, 2018, class certification granted on June 21, 

2022); 

h. Rodriguez v. Golden Leaf , Case No. 20STCV05547, Los Angeles County 

Superior Court (Final approval granted December 6, 2021); 

i. Valle v. Earthbar, LLC Case No. BC575277, Los Angeles Superior Court (Final 

Approval granted on July 1, 2015); 

j. Colvin v. Graphics Packaging International, Inc., Case No. 2015-00781730-CU-

OE-CXC, Orange County Superior Court (Final approval granted June 5, 2018); 

and 

k. Williams v. Western Express, Case No. 5:15-CV-00402-JBG-SPx, United States 

Federal District Court for the Central District of California (Final approval 

granted February 17, 2017). 

     

I declare under penalty of perjury under the laws of the State of California that all the 

foregoing is true and correct.   

Executed on July 11, 2023 in Pleasant Hill, California. 
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 By: /s/John F. Litwin, Esq   

 John F. Litwin 
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themselves signed counterparts. Any executed counterpart will be admissible in evidence to prove 
the existence and contents of this Agreement.

Stay of Litigation. The Parties agree that upon the execution of this Agreement the 
litigation shall be stayed, except to effectuate the terms of this Agreement. The Parties further agree 
that upon the signing of this Agreement that pursuant to CCP section 583.330 to extend the date to 
bring a case to trial under CCP section 583.310 for the entire period of this settlement process.

DATED: June      , 2023 

Plaintiff Jose Gonzalez 

DATED: June      , 2023 

Plaintiff Ignain Perez 

DATED: June      , 2023 

Plaintiff Antonio Serrano  

DATED: June      , 2023 

Counsel for Plaintiffs Jose Gonzalez, Ignain Perez, 
and Antonio Serrano 

DATED: June      , 2023 

Defendant Roto-Rooter Services Company  

By:  

DATED: June      , 23 

Counsel for Defendant Roto-Rooter Services 
Company 

Ignain perez (Jun 6, 2023 15:10 PDT)

6























 
 
 
 
 
 
 
 
 
 

 
 

EXHIBIT 2  



 

 

 

A  P R O F E S S I O N A L  C O R P O R A T I O N  

WRITER’S DIRECT DETAILS  
JOHN F. LITWIN, ESQ. 
JOHN@BARKLAWFIRM.COM 
323-900-0589 
 

E M P L O Y M E N T  L A W  D E P A R T M E N T  
6047 BRISTOL PARKWAY, SECOND FLOOR 

CULVER CITY, CALIFORNIA 90230 
WWW.BARKLAWFIRM.COM  

TELEPHONE: 323-450-2777 
FACSIMILE: 310-215-3416 

   
 

 
May 10, 2022 

 
 
VIA CERTIFIED MAIL 
California Labor and Workforce Development Agency 
Attn: PAGA Administrator 
455 Golden Gate Avenue, 9th Floor 
San Francisco, CA 94102 
 
Re: Ignain Perez v Roto-Rooter Services, Co.   

PAGA Notice Pursuant to California Labor Code section 2699.3, et seq. 

Dear Sir/Madam: 

 Please note that this firm represents Ignain Perez (hereinafter “Complainant”) and all 
other aggrieved employees, who intends to file a lawsuit against Roto-Rooter Services, Co. 
(hereinafter “Respondent”) with regard to violations of the California Labor Code committed by 
Respondent.  This letter shall serve as notice, and a request, pursuant to California Labor Code 
section 2699.3, et seq. (Private Attorneys General Act of 2004 (hereinafter “PAGA”)), that your 
agency investigate the alleged violations by Respondent described herein against Complainant 
and other current and/or former employees.  If the agency does not intend to investigate the 
alleged violations described herein, we respectfully request that the agency specifically notify 
our office of the same at your earliest possible opportunity so that we may proceed with our civil 
action with regard to the PAGA claims against Respondents. 

STATEMENT OF SPECIFIC PROVISIONS OF THE LABOR CODE ALLEGED TO 
HAVE BEEN VIOLATED 

The above-mentioned civil action will be brought by Plaintiffs against Defendant for 
violations of California Labor Code sections 201- 204, 226(a), 226.7, 510, 1194, 1197, and 2751.   
 
/// 
 
/// 

 

mailto:john@barklawfirm.com
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FACTS AND THEORIES IN SUPPORT OF ALLEGED VIOLATIONS 
 

 Complainant alleges that Defendant’s uniform and consistent policies and practices have 
resulted in the systematic violation of the labor code sections alleged as follows:  
 
Illegal Unpaid Wages and Failure to Provide a Written Commission Agreement 
 
 Respondent operates a large plumbing services company.  Respondent employs hundreds 
of commissioned plumbers and salespersons, who are responsible for driving to various 
worksites to sell and perform plumbing services.   
  
 Claimant alleges that Respondent compensated Claimant and other aggrieved employees 
on a commissions-only basis.  However, Claimant and other aggrieved employees were not 
provided with a signed, written commission agreement setting out the terms by which the 
commission would be calculated, in violation of California Labor Code §2751.   
 
 Furthermore, Claimant and aggrieved employees were not permitted to take fully off-duty 
rest periods of no less than ten minutes in length.  When Claimant and aggrieved employees 
were able to take a rest period, it was not separately compensated.  Claimant and aggrieved 
employees’ other non-productive time was also not separately compensated, and as such was 
entirely unpaid.  These unpaid minimum wages remain outstanding, including for those 
aggrieved employees whose employment has been terminated.  Violations of these statutes 
occurred both at the time the wages in question were earned and payable, and at the termination 
of employment.  Respondents have also failed to pay all accrued nondiscretionary bonuses at the 
time of termination.   
  
Failure to Provide Accurate Wage Statements 
 
  Labor Code section 226(a): Claimant alleges that, to the detriment and injury of its 
employees, Respondents knowingly and intentionally failed to provide employees with an 
accurate itemized wage statement in accordance with California law that depicted, among other 
things, Claimatn and aggrieved employees non-productive hours and rates of pay. 
 
 As a result of all the above, Respondent are liable to Claimant and other current and/or 
former employees for their full, unpaid balance of their wages, waiting time and other penalties, 
plus interest thereon, attorneys’ fees, and costs.  Furthermore, Respondents are liable for civil 
penalties pursuant to California Labor Code sections 558 and/or 2699(f). 
 
/// 

/// 

/// 
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CONCLUSION 

 We provide notice pursuant to California Labor Code section 2699.3 of the Private 
Attorneys General Act of 2004, and specifically ask that your agency conduct an investigation as 
to the alleged violations described herein; or, in the alternative, if the agency does not intend to 
investigate the alleged violations, we ask that you issue an immediate notification letter to our 
office confirming the same so that we may proceed with our civil action with regard to the 
PAGA claims against Respondent. 

 If you require anything further and/or have any questions, please do not hesitate to 
contact me.  Nothing in this letter is intended to be, nor should be construed as, an admission 
against the interests of Juan Carlos Rios, and/or other current and/or former employees, and shall 
not be construed as a waiver of their rights, remedies, claims, or defenses, all of which are 
expressly reserved. 

 
 
Very Truly Yours, 
 
 BARKHORDARIAN LAW FIRM  

E M P L O Y M E N T  L A W  D E P A R T M E N T  
/s/ John F. Litwin 

 _____________________________ 
 John F. Litwin, Esq. 
  
     

CC: 
Roto-Rooter Services Co. 
255 East 5th Street 
Suite 2500 
Cincinnati, OH 45202 



From: noreply@salesforce.com on behalf of LWDA DO NOT REPLY
To: John Litwin, Esq.
Subject: Thank you for submission of your PAGA Case.
Date: Thursday, May 12, 2022 1:16:34 PM

5/12/2022

LWDA Case No. LWDA-CM-883492-22
Law Firm : Barkhordarian Law Firm, PC
Plaintiff Name : ignain Perez
Employer: Roto-Rooter Services Co.
Filing Fee : $75.00
IFP Claimed : No

Item submitted: Initial PAGA Notice

Thank you for your submission to the Labor and Workforce Development Agency. Please make a note of the
LWDA Case No. above as you may need this number for future reference when filing any subsequent documents for
this Case.

If you have questions or concerns regarding this submission or your case, please send an email to
pagainfo@dir.ca.gov.

DIR PAGA Unit on behalf of
Labor and Workforce Development Agency

Website: http://labor.ca.gov/Private_Attorneys_General_Act.htm

mailto:noreply@salesforce.com
mailto:lwdadonotreply@dir.ca.gov
mailto:john@barklawfirm.com
http://labor.ca.gov/Private_Attorneys_General_Act.htm
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June 26, 2023 

 
VIA CERTIFIED MAIL 
California Labor and Workforce Development Agency 
Attn: PAGA Administrator 
455 Golden Gate Avenue, 9th Floor 
San Francisco, CA 94102 
 
Re: IJose Gonzales, Ignain Perez, and Antonio Serrano v. Roto-Rooter Services 

Company, PAGA No.: LWDA-CM-883492-22 
Amended PAGA Notice Pursuant to California Labor Code section 2699.3, et seq. 

Dear Sir/Madam: 

 Please note that Jose Gonzalez, Ignain Perez, and Antonio Serrano (hereinafter 
“Complainants”) hereby amend the previously-filed PAGA Notice, Matter No. LWDA-CM-
883492-22.  Complainants have filed a lawsuit against Roto-Rooter Services Company 
(hereinafter “Respondent”) on behalf of themselves and all other aggrieved employees with 
regard to violations of the California Labor Code committed by Respondent.  This letter shall 
serve as an amended notice pursuant to California Labor Code section 2699.3, et seq. (Private 
Attorneys General Act of 2004 (hereinafter “PAGA”)).  

STATEMENT OF SPECIFIC PROVISIONS OF THE LABOR CODE ALLEGED TO 
HAVE BEEN VIOLATED 

The above civil action has been brought by Complaints against Respondents for 
violations of California Labor Code sections 200- 204, 210, 226, 226.7, 432.5, 510, 512, 1174, 
1194, 1197, 2802, and 2751.   The factual and legal allegations underlying the violations are 
fully set forth in the operative First Amended Complaint, Los Angeles Superior Court Case No. 
22STCV34334, attached hereto as Exhibit A.   

 
CONCLUSION 

 We provide notice pursuant to California Labor Code section 2699.3 of the Private 
Attorneys General Act of 2004. If you require anything further and/or have any questions, please 

mailto:john@barklawfirm.com
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do not hesitate to contact me.  Nothing in this letter is intended to be, nor should be construed as, 
an admission against the interests of Complainants and/or other current and/or former 
employees, and shall not be construed as a waiver of their rights, remedies, claims, or defenses, 
all of which are expressly reserved. 

 
 
Very Truly Yours, 
 
 BARKHORDARIAN LAW FIRM  

E M P L O Y M E N T  L A W  D E P A R T M E N T  
 

/s/ John F. Litwin 
 _____________________________ 
 John F. Litwin, Esq., Counsel for Complainant  
             Ignain Perez 
  
     

 
 
 

BARTZ LAW GROUP, APC 
 

/s/ Aaron Bartz 
 _____________________________ 
 Aaron Bartz, Esq., Counsel for Complainants  
             Jose Gonzalez and Antonio Serrano 
  

     
CC: 
Roto-Rooter Services Company 
By and through its Counsel of Record: Jesse Ferrantella 
Ogletree Deakins 
4660 La Jolla Village Drive, Suite 900 
San Diego, CA 92122 



From: DIR PAGA Unit
To: John Litwin, Esq.
Subject: Thank you for your Amended PAGA Claim Notice Submission.
Date: Monday, June 26, 2023 8:05:09 PM

06/26/2023 08:04:47 PM

Thank you for your submission to the Labor and Workforce Development Agency.

Item submitted: Amended PAGA Claim Notice

If you have questions or concerns regarding this submission or your case, please send an email to
pagainfo@dir.ca.gov.

DIR PAGA Unit on behalf of
Labor and Workforce Development Agency

Website: http://labor.ca.gov/Private_Attorneys_General_Act.htm

mailto:lwdadonotreply@dir.ca.gov
mailto:john@barklawfirm.com
http://labor.ca.gov/Private_Attorneys_General_Act.htm
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From: DIR PAGA Unit
To: John Litwin, Esq.
Subject: Thank you for your Proposed Settlement Submission
Date: Monday, June 26, 2023 8:12:28 PM

06/26/2023 08:12:14 PM

Thank you for your submission to the Labor and Workforce Development Agency.

Item submitted: Proposed Settlement
If you have questions or concerns regarding this submission or your case, please send an email to
pagainfo@dir.ca.gov.

DIR PAGA Unit on behalf of
Labor and Workforce Development Agency

Website: http://labor.ca.gov/Private_Attorneys_General_Act.htm

mailto:lwdadonotreply@dir.ca.gov
mailto:john@barklawfirm.com
http://labor.ca.gov/Private_Attorneys_General_Act.htm
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