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This Stipulation of Resalution is made by and between the Named Plaintiff, Kerry Soto
(“Plaintitf"), on his own behalf and on behalf of all members of the Settlement Class, as defined
below, on the one hand, and United Pacific Wastc dba UPW Waste and Recycling Services
(“"Defendant™) on the other hand (collectively the “Parties”), in the lawsuit entitled Kerry Soto
v. United Pacific Waste dba UPW Waste and Recycling Services, et al., filed in Los Angeles
County Superior Court, Casc No. BC607176. This Stipulation of Resolution resolves all claims

that were asserted or could have been asserted against Defendant pertaining to the claims in the

Litigation.
L. DEFINITIONS
A. Administrative Costs. All administrative costs of settlement, including cost of

notice to the Settlement Class, claims administration, and any fees and costs incurred or charged
by the Settlement Administrator in connection with the execution of its duties under this
Stipulation of Settlement.

B. Agreement. Thc tcrms “Agreement” or “Settlement Agreement” are used
synonymously herein to mean this Stipulation of Resolution for purposces of Resolution.

C. Class Counsel. The term “Class Counscl” as used herein means: Kevin
Mahoney, Esq., and Morgan Glynn, Esq., and all the lawyers, of Mahoney {.aw Group, APC
who are (or were at some time) counsel for and acting on behal( of Named Plaintiff and the
Settlement Class. The term Class Counsel shall be used synonymousty with the term Plaintif's
Counsel.

D. Court. The term “Court™ as used hercin means the Supcrior Court of the State
of California for the County of Los Angeles.

E. Effective Date. Thc term final shall mean the first business day upon which the
last of the following have occurred:

a. If Class Members have not filed objections, or if they have [iled objections,
said objections have been withdrawn, entry of the Final Judgment in this
Action after the Court has granted tinal approval of the Settlement, and a file
stamped copy of the Final Judgment with a proof ot service has been served
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| The term Named Plaintift shall be used synonymously with the tenm Class Representative.

on all parties by Class Counscl, or

b. If Stipulated Class Members have filed objections that have not been
withdrawn, either (1) the time to appeal, object or attack the Court’s entry of
Final Judgment has cxpired and there has been no appeal, objection or attack;
or (2) The court of last resort to which any appeal is taken has alfirmed its
entry of Final Judgment in its entirety or the Stipulatcd Class Member has
presented a petition for review and the affirmance is no longer subject to
further appeal or review, and no further challenge to the entry of Final
Judgment is possible,

F. Date of Final Approval. The terms “Date of Final Approval™ or “Final
Approval” as used hercin mean the date of the Final Fairness and Approval Hearing,

G. Defendant, The term “Detendant” as used herein means United Pacific Waste
dba UPW Waste and Recycling Services.

H. Employer Taxes. Employer-funded taxes and contributions imposed on the
wage portions of the Scttlement Payment under the Federal [nsurance Contributions Act, the
Federal Unemployment Tax Act, and any similar statc taxcs and contributions required of
employers, such as tor unemployment insurance.  Defendant shall pay the employer's share
of payroll taxes separate and apart from the Settiement Amount as defined in herein.

I. Litigation. Thc term “Litigation™ as used herein means the action entitled filed
in Los Angeles County Superior Court, Case No. 30-2015-0080077 |-CU-OE-CXC.

J. Named Plaintiff. The term “Named Plaintift” as used herein means Kerry Soto.

K. Net Settlement Amount. The term “Net Scttlement Aimount” as used herein
means the Settlement Amount minus any award of attorneys’ fees and Litigation costs,
Administrative Costs, cnhancement to the Named Plaintift, twenty-five percent (25%) of
penalties recoverable pursuant to California's Private Attorney General Act (“PAGA") (“PAGA
Settlement™), and as provided in Sections X1, VI, X1V, XV, and X VI, respectively.
Iy
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L. Net Settiement Payments. The term “Net Settlement Payment(s)” shall include
payments made to the Settlement Class as part of the Resolution, including wages, penaltics and
interest,

M. Resolution. The term “Resolution” as used herein means this Agreement to
resolve the Litigation.

N. Settlement Administrator. The term “*Scttlcment Administrator” as used herein
means Phocnix Settlement Administrator which will be responsible for the administration of the
Settlement Payment, as dcfined below, and all related matters.

0. Settlement Agreement. ‘The terms “Settlement Agreement” or “Agreement” arc
used synonymously herein to means this Stipulation of Resolution.

P, Scttlement Amount. The terms “Settlement Amount” and “Gross Settlement
fund” as used herein mean a fund in the sum of Three Hundred Thousand dollars and zero cents
($300,000.00), which shall be paid by Defendant, and from which all: Net Scttlement Payments,
Court approved attorneys’ fees and Litigation costs pursuant to Section X1, Administrative
Costs pursuant to Section VI, enhancement to Named Plaintiff pursuant to Section XIV,
statulory penalties, interest, and PAGA penalties pursuant to Scction XVI shall be paid, except
as provided herein. The Secttlement shall be an “all in” settlement and shall not provide for a
reversion,

Q. Settlement Class. For settlement purposcs only, the Parties agree to the
certification of a class pursuant to California Code of Civil Pracedure section 382 defined as:
All persons who are or were employed by Defendant as non-exempt, hourly paid drivers in the
state of California at any timc between January 14, 2012, and February 23, 2017. (the
“Settlement Class™).

S, Seftlement Period. The term “Scttlement Period™ as used hercin means the
period from January 14, 2012 through February 23, 2017,

T Prcliminary Approval. The term “Preliminary Approval” as uscd herein means
the datc on which the Court signs the preliminary approval order and grants preliminary

approval of the Resolution.

a4 s
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Il BACKGROUND

A, In the Litigation, the Named Plaintiff alleges on behalf of himself and all others
similarly situated, that Defendant violated California state wage and hour laws, the California
Business and Professions Code Section 17200 ef seq., and PAGA, as a result of Deflendant’s
California wage and hour policies and practices. Specifically, Plaintiff alleges that Defendant
failed to provide meal breaks, and failed to authorize and permit legally compliant rest breaks
each day. Plaintifl further alleges that minimum and overtime wages were not properly paid.
Moreover, Plaintiff alleges that the aforementioned conduct resulted in the employees receiving
inaccurate wage statements and the underpayment of wages to employees upon termination
and/or resignation.

Class Counscl conducted formal and informal discovery that yielded information and
documentation concerning the claims set forth in the Litigation, such as Delendant’s policies
and procedures regarding the payment of wages, meal and rest breaks, time keeping, as well as
intformation regarding the number of putative class members and the mix of current versus
former employees, the average number of hours worked, the wage rates in effect, and length of
employment for the average putative class member.

B. Named Plaintiff and Class Counsel have engaged in good faith, arms-length
negotiations. On February 23, 2017, the Parties participated in a mediation before Hon. Peter D,
Lichtman. The Paities were unable to rcach a settlement at mediation, However, the Parties
continued seltlement discussions following the mediation, and rcached a potential settlement,
subject Lo the approval of the Court, and finalization of a formal Stipulation for Resolution, The
Partics have now entered into a more detailed, formalized Settlement Agreement for submission
to the Court for preliminary and Final Approval.

C. Class Counsel has conducted an investigation of the law and facts relating to the
claims asserted in the Litigation and has concluded, taking into account the sharply contested
issues involved, the poor financial condition of the Defendant, the cisk of a bankrupicy filing by
the Defendant, the expense and time necessary to pursue the Litigation through trial and any

appeals, the risks and costs of furthcr prosecution of the Litigation, the risk of an adverse
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jurisdiction of this action solely for the purpose of interpreting, implementing, and enforcing

outcome, the uncertainties of complex litigation, and the substantial benefits to be received by
the Named Plaintiff and the members of the Scttlement Class pursuant to this Agrcement, that a
settlement with Defendant on the terms and conditions sct forth herein 1s fair, reasonable,
adequate, and in the best interests of the Settiement Class, Named Plaintift, on his own behalf
and on behalf of the Settlement Class, has agreed to settle the Litigation with Detendant on the
terms set forth herein,

D. Detendant has concluded that, because of the substantial expense of defending
against the Litigation, the length of time nccessary to resolve the issues presented hercin, the
inconvenience involved, and the concomitant disruption to their business operations, it is in
their best interests to accept the terms of this Agreement. Defendant denies each of the
allegations and claims asserted against it in the Litigation. However, Defendant nevertheless
desires to settle the Litigation for the purpose of avoiding the burden, expense and uncertainty
of continuing litigation and for the purpose of putling to rest the controversies engendered by
the Litigation.

E. This Agreement is intended to and does elfectuate the full, final and complete
resolution of all allegations and claims that were asserted, or could have been asserted, in the
Litigation by Named Plaintiff and members of the Settlement Class as sct forth in Section [LA.
1. JURISDICTION

The Court has jurisdiction over the Partics and the subject matter of this Litigation. The
Litigation includes claims that, while Defendant denies them in their entirety, would, if proven,
authorize the Court to grant relief pursuant to the applicable statutes. Alter the Court has
granted Final Approval of thc Resolution and after the Court has ordercd the dismissal of the

action, pursuant to California Code of Civil Procedure Section 664.6 thc Court shall rctain

this Resolution consistent with the terms set forth herein,

IV.  STIPULATION OF CLASS CERTIFICATION

The Parties stipulate to the certification ot this Settlement Class for purposes of

Resofution only. This Stipulation is contingent upon the Preliminary and Final Approval and
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|any claim or cause of action. This Agreement does not constitutc, and is not intended to

certilication of the Settlement Class only for purposes of Resolution. Should the Resolution not
become final, for whatever reason, the fact that the Partics were willing to stipulate
provisionally to class certification as part of the Resolution shall have no bearing on, and shall
not be admissible in connection with, the issue of whether a ¢lass should be certified in a non-
settlement context in the Litigation. Detendant cxpressly rescrves the right to oppose class
certitication should this Resolution be modified or reversed on appeal or otherwise not become
final,

V. MOTION FOR PRELIMINARY APPROYAL

Named Plaintiff will bring a motion for an arder preliminarily approving the Resolution
including the Notice of Settlement of Class Action, attached hereto as Exhibit “A." The date
that thc Court grants Preliminary Approval of this Agrecment will be the “Preliminary Approval
Date.” Class Counsel will prepare the Motion for Preliminary Approval,

VI.  STATEMENT OF NO ADMISSION

A. Defendant denics liability to Named Plaintiff and (o the Settiement Class upon

constitute, an admission by Defendant as to the merits, validity, or accuracy of any of the
allcgations or claims made against it in the Litigation.

B. Nothing in this Agreement, nor any action taken in implemcntation thercot, nor
any statements, discussions or communications, nor any materials prepared, exchanged, issued
or used during the course of the negotiations leading to this Agreement or the Resolution, is
intended by the Parties to constitute, nor will any of the foregoing constitute, be introduced, be
used or be admissible in any way in this casc or any other judicial, arbitral, administrative,
investigative or other forum or procceding as cvidence of any violation of any federal, state, or
tocal law, statute, ordinance, regulation, rule or executive order, or any obligation or duty at faw
or in cquity. The Parties themselves agrec not to introduce, usc, or admit this Agreement,
directly or indirectly, in this case or any other judicial, arbitral, administrative, investigative or
olher forum or proceeding, as purported evidence of any violation of any tederal. state, or local
law, slatute, ordinance, regulation, rule or executive order, or any obligation or duty at law or in
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equity, or for any other purpose. Notwithstanding the forcgoing, this Agreement may be used in
any procecding before the Court that has as its purpose the interpretation, implementation, or
enforcement of this Agreement or any orders or judgments of the Court entered in connection
with the Resolution.

C. None of the documents produced or created by Named Plainti{f or the Settlement
Class in connection with the claims procedures or claims resolution procedures constitute, and
they are not intended to constitute, an adimission by Defendant of any violation of any federal,
state, or local law, statute, ordinance, regulation, rule or executive order, or any obligation or
duty at law or in equity.

D. ‘The Partics agree that class certitication pursuant to California Cade of Civil
Procedure Seclion 382 under the terms of this Agreement is for seltlement purposes only,
Nothing in this Agrcement will be construcd as an admission or acknowledgement of any kind
that any class should be certitied or given collective treatment in the Litigation or in any other
action or proceeding. Further, neither this Agreement nor the Court’s actions with regard to this
Agreement will be admissible in any court or other tribunal regarding the propriety of class
cerlification or collective treatment. In the event that this Agreement is notl approved by the
Judge or any appellate court, is terminated, or otherwise fails to be enforceable, Named Plaintiff
will not be deemed to have waived, limited or affected in any way any claims, rights or
remedies in the Litigation, and Defendant will not be deemed to have waived, limited, or
aftected in any way any of their objections or defenses in the Litigation,

VII.  WAIVER, RELEASE, DISMISSAL, AND CONFIDENTIALITY

A. Relcase as to All Scttlement Class Mcmbers.

Upon the Date of Final Approval. Named Plaintiff and all members of the Settlement
Class, except those that make a valid and timely request to be excluded trom the Class, will
release any and all claims and causes ol aclion, known or unknown, conlingent or accrued,
against Dcfendant, Defendant’s parents, subsidiarics, affiliates, their insurers, attorneys and all
agents thereof, arising out of the facts and claims asscrted in the Action for wage and hour
violations, or any other claims or causes of action that could have reasonably beeni asserted in
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the Litigation, based upon the facts alleged: including meal and rest breaks; unpaid wages,
including minimum wages, regular wages, overtime and double time wages, wage statement
violations; separation pay violations; unfair business practices; and PAGA, and any other
applicable provisions ol state or federal law, including the applicable IWC wage order.

B. General Release by Named Plaintiff Only,

In addition to the release made in Section VII(A), Named Plaintiff makes the additional
following general release of all claims, known or unknown. Named Plaintiff rclcases
Defendant, and each of ils respective subsidiaries, affiliates, predecessors or successors in
interest, officers, dircctors, sharcholders, cmployces, attorneys, agents, assigns, insurers, and re-
insurcrs of any of them, from all claims, demands, rights, liabilitics and causcs of action of
every nature and description whatsoever, known or unknown, asserted or that might have been
asserted, whether in tort, contract, or for violation of any state or federal statute, rule or
regulation arising out of] relating to, or in connection with any act or omission by or on the part
of any Delendant. (The release sel [orth in this Paragraph B shall be referred to hereinafier as
the “General Release.™)

With respect to the General Release, Named Plaintiff stipulates and agrees that, upon the
Date of Final Approval, Named Plaintiff shall be deemed to have expressly waived and
relinquished, to the fullest extent permitted by law, the provisions, rights and benelits of Section
{542 of the California Civil Code, or any other similar provision under federal or state law,
which provides:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS,
WHICH THE CREDITOR DOES NOT KNOW OR
SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE
TIME OF EXECUTING THE RELEASE, WHICH IF
KNOWN BY HIM OR HER MUST HAVE MATERIALLY

AFFECTED HIS OR HER SETTLEMENT WITH THE
DEBTOR.

Accordingly, if the facts relating in any manner to this Resolution arc found hereafter to be
other than or different from the tacts now belicved to be true, the release of claims contained

herein shall be effective as to all unknown claims.

«Q
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C. Publicity.

Named Plaintift agrees that he has not and will not discuss, disclose, communicate, or
publish the Resolution. In response to any inquiries regarding the Litigation, Plaintiff will state
that “the case was resolved and it was resolved confidentially.”

Plaintiff’s attomeys are authorized lo make a limited disclosure to the Court for the
purposcs of obtaining the approval of the class settlement. Plaintiff®s counsel agrees to not
identify Defendant or its counsel directly in any media including Plainti(*s counsels’ website

VIII. SETTLEMENT ADMINISTRATOR

Named Plaintiff and Defendant, through their respective counsel, have selected Phoenix
Scttlement Administrator. as the Scttiement Administrator to administer the Resolution, which
includes but is not limited to distributing and responding to inquirics about the Notice of
Proposed Class Aclion Resolution and Workweek Dispute Form, determining the validity of
any disputes and opl-outs and calculate all amounts to be paid from the Net Scttlement Fund,
Charges and expenses of the Scttlement Administrator, estimated to be Ten Thousand Dollars
($10,000.00), will be paid from the Settlement Amount. Any charges and cxpenses of the
Seltiement Administrator greater than the allocated Ten ‘Thousand Dollars ($10,000.00) will
come from the Settlement Amount. [f the actual Settlement Administrator fees are less than the
Parties™ estimation, the difference between Lhe actual and estimated Scttlement Administrator
fees will revert to the participating settlement class members.

IX. NOTICE, OBJECTIONS AND EXCLUSION RIGHTS

A. Notice.

Named Plaintiff and Defendant, through their respective attorneys, have jointly prepared
a Notice of Class Aclion and Proposed Resolution (the “Notice™) and a Workweek Dispute
Form, which in substancc will be provided to the members of the Settlement Class as follows:

As soon as practicable following Preliminary Approval of the Resolution, but no later
than fourtecn days (14) calendar days aficr the Court’s Preliminary Approval order, Defendant
will provide to the Settlement Administrator the tollowing information about each Settfement

Class member: (1) name; (2) last known home address; (3) number of workweeks as a class
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member during the class period; and (4) social security number (“Class List”). Dcfendant
further aprees to consult with the Scttlement Administrator prior to the production date to
ensure that the format will be acceptable to the Settlement Administrator,

The Settlement Administrator shall run all the addresscs provided through the United
States Postal Service NCOA database (which provides updated addresses for any individual
who has moved in the previous four years who has notified the U.S. Postal Service of a
forwarding address) to obtain current address information, and shall mail the Notice and
Workweek Dispute Form to the members of the Scttlement Class via first-class regular U.S.
Mail using the most current mailing address information available within fifleen (5) calendar
days of the receipl of the Class List {rom Defendant. The Notice shall provide the members of
the Settlement Class forty-five (45) days’ notice of all applicable dates and deadlines.

The Notice will also include information regarding the nature of the Litigation; a
summary of the terms of the Settlement; the de(inition of the Settlement Class; a statement that
the Court has preliminarily approved the Settlement; the procedure and time period for
objccting to the Settlement, the date and location of the Final Approval hcaring; information
regarding the opt-out procedure; and Defendant’s calculation of the number of Eligible
Workwecks that cach Settlement Class member has worked as an employee in California at any
time during Scttlement Period. The Notice shall enclose the Workweek Dispute Form for
Settlement Class members.

For each Settlement Class member, the Workweek Dispute Form will identify the
number of Eligible Workweeks that she/he was employed and inform the employee of their
right to dispute this number by completing and returning the form within forty five (45) days of
the postmark date of the Workweek Dispute Form. Class Member's receipt of settlement
proceeds is not conditional on the submission of the Workweek Dispute Form. Absent the
reccipt of a Workweek Dispute Form the number of workwecks identified in the Workweek
Dispute Form shall be determined to be accurate. The resolution of any disputes concerning the
number of Eligible Workweeks is discussed in section X.
I
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[f a Notice is returned from thc initial noticc mailing, the Scttlement Administrator will
submit the applicable and availablc information, including name, Social Security number, and
original mailing address, to a company that specializes in address skip tracing in an attempt to
locale a more current address. 1f the Scttlement Administrator is successful in locating a new
address, it will re-mail the Notice to the Seftlement Class member, Further, any Notices
returncd with a forwarding address to the Settlemenl Administrator, as non-deliverable belore
the deadline dale, shall be sent to the forwarding address affixed thereto,

Should any member of the Scttlement Class limely submit a Workweek Dispute Form
with a deficiency, the Settlement Administrator shall, within tive (5) calendar days of receipt by
the Settlement Administrator of each timely submitted Workweek Dispute Form, send a
deficiency notice. The deficiency notice will provide the member of the Scttlement Class no
more than fourteen (14) days from the mailing of the deficiency notice to postmark a written
response to curc all deficiencies. The failure of a member of Scttlement Class to timely submit
a Workweck Dispute or timely respond to a notice of deficiency shall invalidate the disputc
unless all Parties’ counsel agrees to allow the dispute.

No later than fifteen (15) days prior to the Final Approval Hearing, the Scttlement
Administrator shall provide counsel for Defendant and Class Counsel with a declaration
attesting to the complction of the Notice process, including the number of attempts to obtain
valid mailing addresses for and re-sending of any returned Notices, as well as the number of
valid Workweek Dispute Forms, opt-outs and deficiencics which the Settlement Administrator
received.

B. Objections,

In order for any Seltlement Class member to object to this Resolution, or any term of it,
the person making the objection must not submit a request for exclusion (i.e., must not opt out)
and may, by no later than forly-live (45) days after thc Notice of Proposed Class Action
Resolution was initially mailed to the Settlement Class members, serve on the Class
Administrator a written statcment of the grounds of objection, signed by the objecting

Settlement Class member or his or her attorney, along with all supporting papers. ‘T'he objection
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should clearly explain why the Setilement Class member objects to the Resolution and statc
whether the Settlement Class member (or somcone on his or her behalf) intends to appear at the
Final Approval Hearing. The Scttlcment Class member may appear through a timely submitted
writlen objeclion, personally, or through an attorney, at his or her own expense, al the Final
Approval hearing to present his or her ohjection directly to the Courl. Any attorney who will
represent an individual objecting to this Resolution must file a notice of appearance with the
Court and serve Class Counsel and Defense Counsel no later than forty-tive (45) days after the
Notice of Proposed Class Action Resolution was initially mailed to the Settlement Class
members. 1f a Scttlcment Class member objects to this Resolution, the Settlement Class
member will remain a member of the Settlement Class and if thc Court approves this
Agreement, the Scttlement Class member will be bound by the terms of the Resolution and
Final Approval in the same way and to the same extent as a Scttiement Class member who docs
not objcct. The date of mailing of the Notice of Proposed Class Action Resolution to the
objecting Settlement Class member shall be conclusively determined according to the records of
the Scttlement Administrator. The Court retains final authority with respecet to the consideration
and admissibility of any Settlement Class member objections. Any Settlement Class member
who submits an objection may also participate in the settlement. Provided that the Settlement
Administrator mailcd the Notice to a member of the Settlement Class as set forth in Paragraph
IX(A), this deadline to tilc an objection shall apply notwithstanding assertion by any member of
the Settlement Class of non-receipt of the Notice,

Named Plaintiff and Defendant will be permitted to respond in writing to such
objections no later than seven (7) days before the Final Approval hearing, Named Plaintiff
waives any right to object to the Resolution, and hereby endorses the Resolution as fair,
reasonable and adequate and in the best interests of the Settlement Class.

C. Opportunity to be Excluded.

In order for any Settlement Class member to validly exclude himself or herselt from the
Settlement Class and this Resolution (i.e., to validly opt out), a written request for cxc!us‘ion

(“Request to be Excluded”) must be signed by the Scttlement Class member or his or her
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authorized representative and must be sent to the Settlement Administrator, postmarked by no
later than forty-five (43) days after the date the Settlement Administrator initially mails the
Notice of Proposed Class Action Resolution to the Scttlement Class members. The Notice of
Proposcd Class Action Resolution shall contain instructions on how 10 opt out,

The date of the initial mailing of the Notice of Proposed Class Action Resolution, and
the date¢ the signed Request to be Excluded was postmarked, shall be conclusively determined
according to the records of the Sctilement Administralor. Any Settlement Class member who
timely and validly submits a Request to be Excluded from the Settlement Class and this
Resolution will not be entitled (o any individual settlement payment, will not be bound by the
terms and conditions of this Resolution, and will not have any right to object, appeal, or
commeni thereon,

Any member of the Settlement Class who does not timely file and mail a Request to be
Excluded from the Settlement Class will be deemed included in the Settlement Class in
accordance with this Settlement. Named Plaintiff waives any right to be excluded from the
Settlement Class.

D. Coapcration,

The Parties and their respective counsel agrec not to encourage members of the
Settlement Class to refrain from participating in the settlement, to opt out of this scttlement, or
to object to the Resolution, directly or indirectly, through any means. However, if a Settlement
Class member contacts Class Counsel, Class Counsel may discuss the terms of the Resolution
and the Settlement Class member’s options,

X. DISPUTES OF ELIGIBLE WORKWEEKS

Named Plaintiff and Detendant have agreed upon the following procedure to resolve all
disputes of the Settlement Class during the Setilement Period.

A, Workweck Information.

In the Workweek Dispute Form cach member of the Settlement Class will receive a
calculation of the total number of Eligible Workweeks,

111
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If @ member ot Settlement Class dogs not dispute the number of Eligible Workweeks set
forth in the Workweek Dispute Form, such person nced not take further action to participate in
the Settlement. If the member of the Settlement Class disputes the number ol Eligible
Workweeks set forth in the Workweek Dispute Form, such person must follow the directions in
the Workweck Dispute Form and in the Notice, including preparing a statement setting forth the
number of Eligible Workweeks that such person belicves in good faith is correct and stating that
the member of the Secttlement Class authorizes the Settlement Administrator to review the
Sctilement Class member's personnel file Lo determine such information and attaching any
relevant documentation in support thereof. The member of the Scttlement Class must mail the
signed and completed statcment no later than forty-five (45) days after the date of the mailing of
the Workweek Dispute Form, or the number of Cligible Workwecks set forth in the Dispute
Form will govern the Nct Scttlement Payments to the members of the Settlement Class,

Upon timely receipt of any such challenge, the Settlement Administrator, in consultation
with Class Counsel and counsel for Defendant, will review the pertinent payroll records
showing the dates the Scttlement Class member was employed and the pertinent lcave(s) taken,
which records Defendant agree to make available to the Settlement Administrator and Class
Counsel.

After consulting with Class Counsel and counsel for Defendant, the Settlement
Administrator shall compute the number of Eligible Workweeks to be used in computing the
Scttlement Class member’s pro rala share of the Net Settlement Amount. In the event there is a
disparity between the dates a Settlement Class member claims he or shc worked during the
Settlement Period and the dates indicaled by Defendant’s records, Defendant’s records will
control unless inconsistent with paycheck stub(s) (or bona fide copies thereof) provided by the
Settlement Class member, in which case the paycheck stub(s) will control. ‘The Scttlement
Administrator's decision as to the total number of Eligible Workweeks shall be final and non-
appealable. The Scttlement Administrator shall send written notice of the decision on any such
claim to the Settlement Class member, to Class Counsel, and counse! tor Defendant within ten

(10) calendar days of receipt of the dispute,
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XL, COMPUTATION AND DISTRIBUTION OF PAYMEN'TS

A. Distribution Formula.

Members of the Settlement Class not opting out will reccive a lump sum payment as
good and valuable consideration for the waiver and release of claims set forth in Section VIU(A),
above, in an amount determined by the Scttlement Administrator in accordance with the
provisions of this Agrcemcnt.

The lump sum payment to each member of the Settlement Class not excluding him/
hersclf will be determincd by dividing thc Net Settlement Amount by the total number of
Eligible Workwecks worked by all members of the Settlement Class during the Settlement
Period (the “Weekly Amount”) and then multiplying the Weekly Amount by the number of
Eligible Workweeks by the individual class member as determined by the Settlement
Administrator in accordance with Section X, above, less any applicable withholding taxes based
on the Parties stipulated allocation of the Net Settlement Amount as provided for in Scction XV,
below.,

B. Funding of Resolution.

The funding of the Settlement Amount will be completed at one time with funds
provided to and escrowed by the Class Administrator. The funds used for the Settlement
Amount shall be paid to the Claims Administrator by Defendant within fifteen (15) days of the
Court’s Final Approval Order. No distributions from these escrowed funds will be made until
filteen (15) days after the Effcctive Date. ‘The lump-sum distribution shall occur |5 days after
the Citcctive Date.

If a check is returned to the Settlement Administrator as undeliverable, the Scttlement
Administrator shall promptly attempt to oblain a valid mailing address by performing a skip
trace search and, if another address is identified, shall mail the check to the newly identified
address. [ the Settlement Administrator is unable to obtain a valid mailing address through this
process, the monies represented by the check shall be turned over according to the below
procedures.
/11
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Settlement checks will specifically indicate that they are void if not negotiated within
one hundred eighty 180 days of their issuance. Any settlement checks that remain uncashed one
hundred eighty (180) or more calendar days aftcr issuance by the Scttlement Administrator shall
be voided. The Settlement Administrator will remit the amount of cach Class Member’s
uncashed Settlement Payment as follows: 25% to the State Treasury for deposit in the Trial
Court Improvement and Modcrnization Fund; 25% to the State Treasury for deposit into the
Equal Access Fund of the Judicial Branch; and 50% to Public Counsel, a pro bono law firm,
tocated at 610 South Ardmore Avenue, Los Angeles, California 90005.

C. Time for Distribution of the Attorncy Fees, Costs, and PAGA Settlement and

Enhancement to Plaintiff.

The Settlement Administrator shall cause the Court approved enhancement to Named
Plaintiff, Court approved altorney’s fees and Litigation costs, and PAGA Settlement to be paid
in pro rata amounts at the same time and mannet as the Scttlement Payments to the Seltlement
Class Members,

XIL  NO CONTRIBUTIONS TO EMPLOYEE BENEFIT PLAN

The amounts paid under this Agreement do not represent a modification of any
previously credited hours of service under any employec benefit plan, policy or bonus program
sponsored by Defendant. Such amounts will not form the basis for additional contributions Lo,
benetits under, or any othcr monetary entitlement under, benefit plans (self-insurcd or not)
sponsored by Defendant, policics or bonus programs. Any payments made under the terms of
this Resolution shall not be applied retroactively, currently or on a going forward basis as
salary, earnings, wages, or any other form of compensation for the purposes of Defendant’s
benefit plan, policy or bonus program. Defendant retains the right to modify the language of
Ltheir benefit plans, policies and bonus programs lo effect this intent and to make clear that any
amounts paid pursuant to this Resolution are not for “hours worked,” “hours paid,” “hours of
service,” or any similar mcasuring term as defined by applicablc plans, policies and boaus
programs for purpose of cligibility, vesting, benefit accrual or any other purpose, and that
additional contributions or benefits are not required by this Resolution.

17 -
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XHI. CLASS COUNSEL ATTORNEYS' FEES AND LITIGATION COSTS

Defendant shall not oppose an application by Class Counsel for, and Class Counscl shall
not scek or receive an amount in excess of One Hundred Thousand Dollars and Zero Cents
($100,000.00), which represents 33 1/3% of the Settlement Amount for all past and future
attorneys’ fees necessary to prosecute, settle and administer the Litigation and this Resolution.
Additionally, Defendant shall not oppose an application by Class Counsel for, and Class
Counse! shall not seek or receive an amount in excess of Ten Thousand Dollars ($10,000.00),
which represents all past and futurc Litigation costs and expenses necessary to prosceute, seltle
and administer the Litigation and this Resolution. Any atiomeys’ fees or Litigation costs
awarded 1o Class Counsel by the Court shall be deducted from the Settlement Amount for the
purpose of determining thc Net Settlement Amount. The “future” aspect of these amounts
include, without limitation, all time and expenses expended by Class Counsel in defending the
Resolution and securing Final Approval (including any appeals therein). There will be no |
additional charge of any kind to cither the members of the Settlement Ciass or request for
additional consideration from Defendant for such work. This amount shall include all
attorneys’ fees, Litigation costs and expenses for which Named Plaintiff and Class Counsel
could claim under any legal theory whatsoever. Should the Court approve a lesscr percentage
or amount of fees and/or Litigation costs than the amount that Class Counsel ultimately secks,
then the unapproved portion or portions shall revert to the participating scttlement class
members on a pro-rata basis,

XIV. ENHANCEMENT TO NAMED PLAINTIFF

Defendant shall not oppose an application by Named Plaintiff, and Named Plaintiff shall
not seek or reccive an amount in excess of Five Thousand Dollars ($5,000.00) for his
participation in and assistance with the Liligation. Any enhancement awarded to Named
Plaintif( by (he Court shall be deducted from the Settlement Amount for the purpose of
determining the Net Settlement Amount, and shall be reported on IRS Form (099, 1f the Court

approves an cnhancement ot less than Five Thousand Dollars ($5,000.00) to Named PlaintifT,
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then the unapproved portion or portions shall revert into the Net Settlement Amount to be
distributed between the participating Settlement Class Members on a pro-rata basis.

XV, TAXATIONAND ALLOCATION

The Parties agree that all employment taxes and other legally requircd withholdings will
be withheld from payments to the members of the Settlement Class and Named PlaintilT based
on the Parties stipulated allocation of the Net Scttlement Amount as provided for in this Section.

The amount of federal income tax withholding will be based upon a flat withholding rate
for supplemental wage payments in accordance with Treas. Reg. § 31.3402(g)-1(a)(2) as
amended or supplemented. Income tax withholding will also bc made pursuant to applicable
state and/or local withholding codes or regulations.

For withholding tax characterization purposes and paymecnt of taxes, the Net Settlement
Amount shall be deemed and is allocated by thc Parties as follows (“Net Scttlement
Allocation™):

(N 20% as wages; and

(2) 60% as penalties

3) 20% as interest.

Forms W-2 and/or Forms 1099 will be distributed at times and in the manner required
by the (nternal Revenue Code of 1986 (the “Codc™) and consistent with this Agreement. 1f the
Code, the regulations promulgated thereunder, or other applicable tax law, is changed after the
date of this Agrcement, the processcs set forth in this section may be modified in a manncr to
bring Defendant into compliance with any such changces.

Finally, any and all Employer Taxcs that Defendant normally would be responsible for
paying will be paid over and above the Net Settlement Fund based on the stipulated Net
Settlement Allocation.

XVL PRIVATE ATTORNEY GENERAL ACT ALLOCATION

In order to implement the terms of this Resolution and to settle claims atleged under the
Privatc Attorneys' General Act, (“PAGA™) California Labor Code section 2698 et seq., the
Partics agree to allocate Two Thousand Five Hundred Dollars and Zero Cents ($2,500.00) of the
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penalties portion of the Settlement Amount as the PAGA Secttlement Amount. Pursuant to
PAGA, Seventy Five Percent (75%) or One Thousand Eight Hundred Seventy-Five Dollars
00/100 ($1,875.00) of the PAGA Settlemenl Amount will be paid to the California Labor and
Worklorce Development Agency (“LWDA™) payment and Twenty- Five Percent (25%) or Six
1 lundred Twenty-Five Dollars ($625.00) of the PAGA Settlement Amount will be distributed to
the class. Within fiftcen (15) calendar days of the Effective Date the Settlement Administrator
shall disburse the PAGA Settlement to the California Labor Workforce Development Agency
“LWDA™).

XVII. COURT APPROVAL

This Agreement and the Resolution is contingent upon Final Approval by the Court and
the entry of judgment Named Plaintiff and Defendant agrec to takc all steps as may be
rcasonably necessary to secure both Preliminary Approval and Final Approval of the
Resolution, to the extent not inconsistenl with the terms of this Agreement, and will not take
any action adverse to cach other in obtaining Judge approval, and, it nccessary, appellate
approval, of the Resolution in all respects. Named Plaintift and Defendant expressly agree that
they will not fle any objection to the terms of this Stipulation of Resolution or assist or
encourage any person or entity to file any such objection.

XVIIL. MISCELLANEOUS PROVISIONS

A. Stay of Litigation.

Named Plaintift and Defendant agrec to the stay of all discovery in the Litigation,
pending Final Approval of the Resolution by the Court.

B. Interpretation of the Agreemeant.

This Agreement constitutes the entire agrecment between Named Plaintiff and
Defendant. Except as cxpressly provided herein, this Agreement has not been cxecuted in
reliance upon any other written or oral representations or terms, and no such extrinsic oral or
written representations or terms shall modify, vary or contradict its terms. [n entering into this
Agreement, the Parties agree that this Agreement is to be construed according (o its terms and

may not be varied or contradicted by extrinsic evidence. The Agreement will be interpreted and
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enforced under the laws of the State of California, both in its procedural and subslantive
aspects, without regard to its conflicl of laws provisions. Any claim arising out of or relating to
the Agreement, or the subject matter hereof, will be resolved solely and exclusively in the
Superior Court of the State of California for the County of San Mateo, and Named Plaintiff and
Defendant hereby consent to the personal jurisdiction of the Judge over them solely in
connection therewith. The foregoing is only limited to disputes concerning this Agreement and
in no way limits or ncgates the enforceability and eftect of the underlying arbitration
agreements signed by employees ol Delendant, specifically including but not limited to Named
Plaintift, obligating them to arbitrate any and all claims on an individual (and not on a class,
collective, or representative) basis. Named Plaintiff, on his own behall and on behalf of the
Scttlement Class, and Defendant participated in the negotiation and drafting of this Agrecment
and had available to them the advice and assistance ol independent counsel. As such, neither
Named Plaintiff nor Defendant may claim that any ambiguity in this Agreement should be
construcd against the other.

The terms and conditions of this Agreement constitule the exclusive and final
understanding and expression of all agreements between Named Plainti(T and Defendant with
tespect to the Resolution of the Litigation. The Agreement may be modified only by a wriling
signed by the original signatories and approved by the Court,

C. Further Caoperation.

Named Plaintift and Defcndant and their respective attorneys shall proceed diligently to
prepare and execute all documents, to seek the neccssary approvals from the Court, and to do all
things reasonably necessary or convenient to consummate the Agreement as expeditiously as
possible.

D. Canfidentiality of Documents.

Afler the expiration of any appeals period, Named Plaintifl, the Settlement
Administrator, and Class Counscl shall maintain the confidentiality of all documents, deposition
transcripts, declarations and other information obtained in the lawsuit, unicss necessary for

appeal or such documents are ordered to be disclosed by the Judge or by a subpoena.
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E. Counterparts.

The Agreement may be executed in one or more actual or non-original counterparts, all
of which will be considered one and the same instrument and all of which will be considered
duplicatc originals.

F. Authority.

Each individual signing below warrants thal he or she has the authority to execute this
Agreement on behalf of the parly for whom or which that individual signs.

G. No Third Party Beneficiarics.

Named Plaintiff, mcmbers of the Settlement Class, and Defendant arc direct
beneficiaries of this Agreement, but there are no third party beneficiaries.

H. Forcc Majeure.

The failure ol any party to perform any of ity obligations hereunder shall not subject
such party (o any liability or rcmedy for damages, or otherwise, where such failurc is
occasioned in whole or in part by acts of God, fires, accidents, earthquakes, othcr natural
disasters, explosions, floods, wars, interruptions or delays in transportation, power outages,
labor disputes or shortages, shortages of material or supplies, governmental laws, restrictions,
rules or regulations, sabotage, terrorist acts, acts or failures to act of any third partics, or any
other similar or different circumstances ot causes beyond the reasonable control of such party.

I Deadlines Falling on Weekends or Holidays.

To the extent that any deadline set forth in this Agreement falls on a Saturday, Sunday,
or legal holiday, that deadline shall be continued until the following business day.

J. Scverability.

In the event that any one or more of the provisions contained in this Agreement shall for
any reason be held invalid, illegal, or unenforceable in any respect, such invalidity, illegality, ot
unenforceability shall in no way cffcct any other provision if Defense Counsel and Class
Counsel, on behalf of the Parties and the Settlement Class, mutually clect in writing to proceed
as if such invalid, illegal, or unenforceable provision had never been included in this
Agreement.
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K. Esecalator Clause.

It was represented to Plaintiff that there were 138 Class Members, To the extent the

class size increases beyond this number by more than 10% the maximum settlement payment

will increase proportionately, with a credit for the initial 10%. For example, if the number of

clags membery increase 12% the settlement amount will increasoe by 2%.

Date: February 2,2018 KERRY SOTOQ, on behalf of himself and all

others similarly situated

By: e L,

KERRY SOTO

Date: February 2,2018 UNITED PACIFIC WASTE

By:

Name: /
For UNITIED PNCIFIC WASTE

APPROVED AS TO FORM:

DATE: February 2, 2018

FISHER & PHILLIPS LLP

‘-'-«‘,l_‘._ et e -

By: .2~ ..
floris Sorsher
Attorneys for Defendant
UNITED PACIFIC WASTE

W e et TETT
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K. Escalator Clause. ‘m

it was represented to Plaintiff that there wd68 Class Members. To the extent
class size increases beyond this number by mare than 10% the maximum settlement
will increase proportionatejywith a credit for thenitial 10%. For exampie, if the number

class members increase 12% the settlement amount will increase by 2%.

Date: February 2, 2018 KERRY SOTQ on behalf of hpselfand al
others similarly situated‘ /
By:
Date: Fabruary 2, 2018 UNITED PACIFIC WASTE
By:

Name:
ForUNITED PACIFIC WASTE

APPROVED AS TO FORM:

DATE: February 2, 2018
FISHER & PHILLIPS LIP

By:
Boris Sorsher
Attorneys for Defendant
UNITED PACIFIC WASTE
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Dated: February 2, 2018

MAHONEY LAW GROUP, APC

Kevin Mghdney
Morgan ¢l yhn
Attorneys for Plaintiff
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Kevin Mahoney (SBN: 235367)
kmahoney@mahoney-law.net
Katherine J. Odenbreit (SBN: 184619)
kodenbreiteémahoney-law.net

MAHONEY LAW GROUP, APC

249 L. Ocean Blvd., Ste. 814

Long Beach, CA 90802

Telephone: (562) 590-5550, Facsimile: (562) 59

0-8400

Attorneys for Plaintiff KERRY SOTO as individual and on behalf of all employees similarly

situated

Grant C. Keary (SBN: 130706)
gek@oleckeary.com

LEE & KEARY

26000 Towne Centre Drive, Suite 200

Foothill Ranch, California 92610

Telephone: (949) 916-1600; Facsimile: (949) 91

6-1010

Attorneys for Defendant UNITED PACIFIC WASTE dba UPW WASTE AND RECYCLING

SERVICES

SUPERIOR COURT OF THE STATE OF CALIFORNIA

THE COUNTY OF LOS ANGELES-CENTRAL DISTRICT

SPRING STREET COURTHOUSE

KERRY SOTO as an individual and on behalf
of all similarly situated employeces

Plaintiff,

V.
UNITED PACIFIC WASTE dba UPW
WASTE AND RECYCLING SERVICES,
and DOES 1 through 50, inclusive

Defendant.

Case No.: BC607176

ADDENDUM TO STIPULATION OF
RESOLUTION

Assigned for all purposes to:
Honorable Carolyn B. Kuhl in Dept.: 12

Complaint Filed: January 14, 2016
Trial Date: None Set

ADDENDUM TO STIPULATION OF
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This Addendum to Stipulation of Resolution is made by and between the Named
Plaintiff, Kerry Soto (“Plaintiff”), on his own behalf and on behalf of all members of the
Settlement Class, as defined below, on the one hand, and United Pacific Waste dba UPW Waste
and Recycling Services (“Defendant”) on the other hand (collectively the “Parties”), in the
lawsuit entitled Kerry Soto v. United Pacific Waste dba UPW Waste and Recycling Services, et
al., filed in Los Angeles County Superior Court, Case No. BC607176.

L. REASON FOR ADDENDUM

In March 2017, following mediation with a scasoned professional mediator, the Parties
agreed to settle this matter on a class-wide basis with a gross settlement tund of $300,000.00.
The Court granted preliminary approval of the settlement on July 20, 2018. Notice was sent to
the Settleménl Class and the Court granted final approval of the settlement and Judgment on
October 23, 2018. Pursuant to the Stipulation of Resolution, the settlement funds were to be
deposited with the Settlement Administrator by November 7, 2018. On November 28, 2018,
Plaintiff’s counsel confirmed the funds had not been received.

Plaintiff and Defendant have re-negotiated the settlement due to a significant change in
the financial condition of Defendant. This Addendum will set forth those changed terms
referencing the sections set forth in the Stipulation of Resolution.

Modified: P. Settlement Amount: The terms “Settlement Amount” and “Gross
Settlement Fund” as used herein mean a fund in the sum of Two Hundred Sixty Thousand
Dollars and zero cents ($260,000.00), which shall be paid by Defendant, and from which all:
Net Settlement Payments, Court approved attorneys’ fees and Litigation costs pursuant to
Scction XIII, Administrative Costs pursuant to Scction VIII, enhancement to Named Plaintiff
pursuant to Section XIV, statutory penalties, interest, and PAGA penalties pursuant to Section
XVI shall be paid, except as provided herein. The Settlement shall be an “all in” settlement and
shall not provide for a reversion.

/117
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Modified: V. MOTION FOR PRELIMINARY APPROVAL now reads:

Named Plaintiff will bring a renewed motion for an order preliminarily approving the
Amended Resolution including the Amended Notice of Settlement of Class Action, attached to
the Addendum as Exhibit “A.” The date that the Court grants Preliminary Approval of this
Agreement will be the “Preliminary Approval Date.” Class Counsel will prepare the Amended
Motion for Preliminary Approval.

Modified: VIIIL. SETTLEMENT ADMINISTRATOR

Named Plaintiff and Defendant, through their respective counsel, have selected Phoenix
Settlement Administrator as the Settlement Administrator to administer the Amended
Resolution, which includes but is not limited to distributing and responding to inquiries about
the Amended Notice of Proposed Class Action Resolution and Workweek Dispute Form,
determining the validity of any disputes and opt-outs and calculate all amounts to be paid from
the Net Settlement ['und. Charges and expenses of the Settlement Administrator for the original
notice mailing were Ten Thousand Dollars ($10,000.00). Phoenix estimates the amended
mailing to cost $550.00, which will be paid from the Settlement Amount. Any charges and
cxpenses of the Settlement Administrator greater than the allocated Ten Thousand Dollars
($10,550.00) will come from the Settlement Amount. If the actual Settlement Administrator
fees are less than the Parties’ estimation, the difference between the actual and estimated
Settlement Administrator fees will revert to the participating settlement class members.

Modified: IX. NOTICE, OBJECTIONS AND EXCLUSION RIGHTS

A. Notice.

Named Plaintiff and Defendant, through their respective attorneys, have jointly prepared
an Amended Notice of Class Action Settlement (the “Amended Notice”) and a Workweek
Dispute Form, which in substance will be provided to the members of the Settlement Class as
follows:

As soon as practicable following Preliminary Approval of the Amended Resolution, but
no later than fourteen days (14) calendar days after the Court’s Preliminary Amended Approval

order, the Settlement Administrator will use the Class Data previously provided to it by
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Defendant to mail to each Class Member the Amended Notice of Class Action Settlement. The
Settlement Administrator shall mail the Amended Notice and Workweek Dispute Form to the
members of the Settlement Class via first-class regular U.S. Mail using the most current mailing
address information available. The Amended Notice shall provide the members of the
Settlement Class forty-five (45) days’ notice of all applicable dates and deadlines.

The Amended Notice will also include information regarding the reason for the
Amended Notice, a summary of the changed terms of the Scttlement, the procedure and time
period for objecting to the Secttlement, the date and location of the Final Approval hearing on
the Amcended Settiement, information regarding the opt-out procedure, and Defendant’s
calculation of the revised settlement amount based on the number of Eligible Workweeks that
each Settlement Class member has worked as an employee in California at any time during the
Settlement Period. The Notice shall enclose the Workweek Dispute Form for Settlement Class
members.

For each Settlement Class member, the Workweek Dispute Form will identify the
number of Eligible Workweeks that she/he was employed and inform the employee of their
right to dispute this number by completing and returning the form within forty-five (45) days of
the postmark date of the Workweek Dispute Form. Class Member’s receipt of settlement
proceeds is not conditional on the submission of the Workweek Dispute FForm. Absent the
receipt of a Workweek Dispute Form the number of workweeks identified in the Workweek
Dispute Form shall be determined to be accurate. The resolution of any disputes concerning the
number of Eligible Workweeks is discussed in section X.

[f a Notice is returned from the initial notice mailing, the Settlement Administrator will
submit the applicable and available information, including name, Social Security number, and
original mailing address, to a company that specializes in address skip tracing in an attempt to
locate a more current address. If the Settlement Administrator is successful in locating a new
address, it will re-mail the Notice to the Settlement Class member. Further, any Notices
returned with a forwarding address to the Settlement Administrator, as non-deliverable before

the deadline date, shall be sent to the forwarding address affixed thereto.
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Should any member of the Scttlement Class timely submit a Workweck Dispute Form
with a deficiency, the Settlement Administrator shall, within five (5) calendar days of receipt by
the Settlement Administrator of each timely submitted Workweek Dispute Form, send a
deficiency notice. The deficiency notice will provide the member of the Settlement Class no
more than fourteen (14) days from the mailing of the deficiency notice to postmark a written
response to cure all deficiencies. The failure of a member of Settlement Class to timely submit
a Workweek Dispute or timely respond to a notice of deficiency shall invalidate the dispute
unless all Parties’ counsel agrees to allow the dispute.

No later than fifteen (15) days prior to the Final Approval Hearing, the Settlement
Administrator shall provide counsel for Defendant and Class Counsel with a declaration
attesting to the completion of the Notice process, including the number of attempts to obtain
valid mailing addresses for and re-sending of any returned Notices, as well as the number of
valid Workweek Dispute Forms, opt-outs e\md deficiencies which the Settlement Administrator
received.

Modified: B. Objections.

Each Class Member will be provided the opportunity to object to the Amended
Resolution.

In order for any Settlement Class member to object to this Amended Resolution, or any
term of it, the person making the objection must not submit a request for exclusion (i.e., must
not opt out) and may, by no later than forty-five (45) days after the Amended Noticc of
Proposed Class Action Settlement was initially mailed to the Settlement Class members, serve
on the Class Administrator a written statement of the grounds of objection, signed by the
objecting Settlement Class member or his or her attorney, along with all supporting papers. The
objecction should clearly explain why the Settlement Class member objects to the Resolution and
state whether the Settlement Class member (or someone on his or her behalf) intends to appear
at the Final Approval Hearing. The Settlement Class member may appear through a timely
submitted written objection, personally, or through an attorney, at his or her own expense, at the

Final Approval hearing to present his or her objection directly to the Court. Any attorncy who
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will represent an individual objecting to this Amended Resolution must file a notice of
appearance with the Court and serve Class Counsel and Defense Counsel no later than forty-five
(45) days after the Amended Notice was initially mailed to the Settlement Class members. 1f' a
Settlement Class member objects to this Amended Resolution, the Settlement Class member
will remain a member of the Settlement Class and if the Court approves this Agreement, the
Settlement Class member will be bound by the terms of the Amended Resolution and Final
Approval in the same way and to the same extent as a Scttlement Class member who does not
object. The date of mailing of the Amended Notice to the objecting Settlement Class member
shall be conclusively determined according to the records of the Settlement Administrator. The
Court retains final authority with respect to the consideration and admissibility of any
Settlement Class member objections. Any Settlement Class member who submits an objection
may also participate in the settlement. Provided that the Settlement Administrator mailed the
Amended Notice to a member of the Settlement Class as set forth in Paragraph IX(A), this
deadlinc to file an objection shall apply notwithstanding assertion by any member of the
Settlement Class of non-receipt of the Notice.

Named Plaintiff and Defendant will be permitted to respond in writing to such
objections no later than seven (7) days before the Final Approval hearing. Named Plaintiff
waives any right to object to the Amended Resolution, and hereby endorses the Resolution as
fair, reasonable and adequate and in the best interests of the Settlement Class.

Modified: C. Opportunity to be Excluded.

Each Class Member will have the opportunity to request exclusion from the Amended
Resolution.

In order for any Settlement Class member to validly exclude himself or herself from the
Settlement Class and this Amended Resolution (i.e., to validly opt out), a written request for
exclusion (“Request to be Excluded”) must be signed by the Settlement Class member or his or
her authorized representative and must be sent to the Settlement Administrator, postmarked by
no later than forty-five (45) days after the date the Settlement Administrator initially mails the

Amended Notice to the Settlement Class members. The Amended WNotice shall contain
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instructions on how to opt out.

The date of the initial mailing of the Amended Notice, and the date the signed Request
to be Excluded was postmarked, shall be conclusively determined according to the records of
the Settlement Administrator. Any Settlement Class member who timely and validly submits a
Request to be Excluded from the Settlement Class and this Amended Resolution will not be
entitled to any individual settlement payment, will not be bound by the terms and conditions of
this Resolution, and will not have any right to object, appeal, or comment thereon.

Any member of the Settlement Class who does not timely file and mail a Request to be
Excluded from the Settlement Class will be deemed included in the Settlement Class in
accordance with this Settlement. Named Plaintiff waives any right to be excluded from the
Settlement Class.

Modified: XI.B. Funding of Resolution.

The funding of the Amended Settlement Amount has already been completed with funds
provided to and escrowed by the Class Administrator, Phoenix, on March 26, 2019. The funds
used for the Settlement Amount will be held by the Claims Administrator in an interest-bearing
account until after the Court’s Final Approval Order. No distributions from these escrowed
funds will be made until fiftcen (15) days after the Effective Date. The lump-sum distribution
shall occur 15 days after the Effective Date.

[f a check is returned to the Settlement Administrator as undeliverable, the Settlement
Administrator shall promptly attempt to obtain a valid mailing address by performing a skip
trace search and, if another address is identified, shall mail the check to the newly identified
address. If the Settlement Administrator is unable to obtain a valid mailing address through this
process, the monies represented by the check shall be turned over according to the below
procedures.

1. Uncashed Checks:  Any settlement checks that remain uncashed one hundred

and eighty (180) or more calendar days after issuance by the Class Action Administrator shall
be voided. The entire amount of each Settlement Class Members” uncashed settlement check(s)

shall be turned over to the California State Controller’s Office in the name of the individual
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Settlement Class Member.

2. Cy Pres. The Parties acknowledge that California Civil Procedure Code section
384 and the Doctrine of Cy Pres are not applicable (o this Settlement because the terms of this
Settlement Agreement expressly provide for the disposition of the entirce Maximum Settlement
Amount, whether claimed or unclaimed.

Modified: XIII. CLASS COUNSEL ATTORNEYS’® FEES AND LITIGATION

COSTS

Defendant shall not oppose an application by Class Counsel for, and Class Counsel shall
not seek or receive an amount in excess of Eighty-Six Thousand Six Hundred Fifty-Eight
Dollars and Zero Cents ($86,658.00), which represents 33 1/3% of the Settlement Amount for
all past and future attorneys’ fees necessary to prosccute, scttle and administer the Liligation
and this Resolution. Additionally, Defendant shall not oppose an application by Class Counsel
for, and Class Counsel shall not seck or receive an amount in excess of Ten Thousand Dollars
($10,000.00), which represents all past and future Litigation costs and expenses necessary to
prosecute, settle and administer the Litigation and this Resolution. Any attorneys’ fees or
Litigation costs awarded to Class Counsel by the Court shall be deducted from the Settlement
Amount f(or the purpose of detecrmining the Net Settlement Amount. The “future” aspect of
these amounts include, without limitation, all time and expenses expended by Class Counsel in
defending the Resolution and securing Final Approval (including any appeals therein). There
will be no additional charge of any kind to cither the members of the Settlement Class or
request for additional consideration from Defendant for such work. This amount shall include
all attorneys’ fees, Litigation costs and expenses for which Named Plaintiff and Class Counsel
could claim under any legal theory whatsoever. Should the Court approve a lesser percentage
or amount of fees and/or Litigation costs than the amount that Class Counsel ultimately seeks,
then the unapproved portion or portions shall revert to the participating settlement class
members on a pro-rata basis.
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The above-referenced paragraphs will be in their entirety incorporated by

reference into the singed Stipulation of Settlement and Resolution replacing the existing

paragraphs of the same designation. All other terms set forth in the Stipulation of

Settlement and Resolution not modified by this Addendum remain unchanged.

Date: June 4, 2019

Date: June 4, 2019

APPROVED AS TO FORM:

DATE: June 4, 2019

Dated: June 4, 2019

KERRY SOTO, on behalf of himself and all others
similarly situated

By K Roto
KERRY SOTO
UNITED PACIFIC WASTE
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Name: Shana Miclea
For UNITED PACIFIC WASTE

LEE & KEARY

By:

Grént Keary
Attorneys for Defendant
UNITED PACIFIC WASTE

MAHONEY LAW GROUP, APC

- Niteid fy “

Kevin Mahoney ( l/
Katherine J. Odentbreit
Attorneys For Plaintiff KERRY SOTO
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