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STIPULATION OF CLASS ACTION SETTLEMENT AND RELEASE

This Stipulation of Class Action- Settlement and Release (“Settlement” or “Stipulation of
Settlement”) is niade and entered into by and between Salvador Ruacho (“Plaintiff” or “Class
Representative™), individually and on behalf of the prospective class, on the one hand, and, on the
other, MULTI CABLE INC. (*MCI") and MOUSA GOLBAHAR (collectively, “the MCI
Defendants™). It is expressly understood and agreed that Defendants Time Warner Cable Inc., Time
Warner Cable Pacific West LLC, and Time Warner Cable Enterprises LLC (the “Time Warner
Defendants”™), are not parties to this Agreement, and this Seftlement shall not impact the rights of
Plaintiff or the Time Warner Defendants vis a vis one another in the litigation.

This Settlement shall be binding on Plaintiff and those persons he represents, and on the
MCI Defendants and MCI’s officers, directors, employees, agents, atforneys, insurers, successors
and. assigns, or any of them, and their counsel of record, subject to the terms and conditions hereof
and the Court’s approval.

THE PARTIES STIPULATE AND AGREE as follows:

1. Plaintiff and the MCI Defendants are collectively referred fo herein as “the
Parties.”
2; “Class Counsel” are Donald R. Pepperman and Blecher, Collins, & Peppetran,

PC; Alan Harris and David Garrett, Harris and Ruble; and Daniel Forouzan and Forouzan Law,
Plaintiffs counsel of record in the Action, Counse! is authorized by Plaintiff to take on his behalf
all appropriate action required or permitted to be taken by Plaintiff pursuant to this Stipulation of
Settlement to effectuate its terms.

3. “MCT Defendants’ Counsel” are Joel P, Kelly and Jeanette Laba, Jackson Lewis
P.C., the MCI Defendants’ counsel of record in the Action. The MCI Defendants’ Counsel is
authorized by Defendants to take on its behalf all appropriate action required or permitied to be
taken by Defendants pursuant fo this Stipulation of Settlement to effectuate its ferms,

4, On July 23, 2015, Class Counsel filed a class action complaint styled as L.

Luviano v. Multi Cable, Inc., Mousa Golbahar, Time Warner Cable, Inc. and DOES 1 through 100,
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inclusive (Case No. BC585893) in the Superior Cowrt of the State of California, County of Los
Angeles (the (“Action”). The action was removed to the United States District Court for the
Central District of California and is pending before the Hon. Beverly Reid O’Connell, Case No.
2:15-CV-05592-BRO-FM.
5. On December 18, 2015, Class Counsel filed a First Amended Complaint
(“FAC”) siyled as “L. Luviano v. Multi Cable, Inc., Mousa Golbahar, Time Warner Cable, Inc.,
Time Warner Cable Pacific West LLC, Time Warner Cable Enterprises LLC, and Does | te 100,
inclusive.” The FAC alleges that individuals performing cable installations, repairs and similar
services for Defendants in California were misclassified as independent contractors and, as such,
were denied overiime, minimum wage, meal periods, rest breaks, indemnification for business
expenses, compliant itemized wage statements, had wages improperly deducted and were subject to
unfair competition. Plaintiff seeks damages and other relief on behalf of himself and the members
of the Settlement Class, fully defined in }"aragraf)h 12, under the federal Fair Labor Standards Act,
the California Labor Code and the California Business & Professions Code, Section 17200 et seq..
including unpaid wages, unpatd overtime, waiting time and other penalties, interest, attorneys’ fees
and costs, and injunctive relief, Plaintiff also asserts a claim for penalties under the Private
Attorneys General Act (PAGA), Labor Code section 2699 et seq., based on -the forsgoing alleged
vioiations. | |

0, On January 19, 2016, the MCI Defendants filed an Answer to the FAC, denying all
of Plaintiff's claims, arguing that the installation technicians were propetly classified as
independent contractors and asserting applicable affirmative defenses.

7. On or about December 7, 2015, Plaintiff Salvador Ruacho filed a complaint in the
Los Angeles Superior Court entitied Safvador Ruacho, individually and as a proxy of the Siaie of
Californic on behalf of aggrieved employees, v. Multi Cable, Inc. Mousa Golbahur: Time Wearner
Cable, Inc. Time Warner Cable Pacific West LLC; Time Warner Cable Enterprises LLC and Does
I 10 100, inclusive (Case No. BC602993) in the Superior Court of the State of California, County of

Los Angeles. The aciion is pending before the Hon. John P. Doyle in Dept. 58 and is stayed. The
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Ruacho complaint seeks PAGA penalties based on claims that Defendants T ime Warner Cable, Inc.
Time Warner Cable Pacific West LLC; Time Warner Cable Enterprises LLC (the *Time Warner
Defendants”) and are joint employers with Multi Cable and other cable installation contractors for
the Time Warner Defendants (collectively, the “Time Warner Contractors™}). Plaintiff Ruacho
alleges that Time Warmer Contractors act as “Labor Contractors” for the Time Warner Defendants
within the meaning of Labor Code 2810.3. Plaintiff Ruacho alleges that he and other technicians
worldng for the Time Warner Contractors were misclassified as independent contractors and, as
such, were denied overtime, minimum wage, meal periods, rest breaks, indemnification for business
expenses, compliant itemized wage statements, had wages improperty deducted and were subject to
unfair competition, Plaintiff, individually and on behalf of other allegedly aggrieved employees,
seeks PAGA penalties against Multi Cable and the Time Warner Defendants, as well as attorney
fees and costs.

8. On or aboul September 30, 2016, Reynaldo Galvez filed a class action complaint
against Multi Cable, Inc. styled as Reynaldo Galvez v. Multi Cable, Inc. and DOES I through 10,
inclusive (Case No. BC635968) in the Superior Court of the State of California, County of Los
Angeles, alleging a single canse of action for failure 10 provide adequate wage statements.
Piaintiff Galvez seeks penalties up to $4.000 per class member, injunctive relief, attorneys’ fees and
COsts.

9. Plaintiffs in Raucho and Galvez are represented by Class Counsel in Luviano. The
Ruacho and Luviano matiers both seek PAGA penalties for alleged violation of Labor Code
sections 201, 202, 204, 221, 226(a), 226.7, 510, 1171, 1181.2, 1194, 1197, 1198, and 2802. The
PAGA period alleged in Luviano covers a longer time period and subsumes the PAGA claims in
Ruacho. The wage statement claims in Galvez are based on the same Labor Code claims alleged in
Luviano,

10.  On February 27, 2017, Plaintiff filed a motion in Luviane to add Wilson Rodriguez,

Tigran Petrosian, and Salvador Ruacho as class represeniatives.

-7 .
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11, On March 24, 2017, the Court granted Plaintiff's motion in part. Class Counsel was
ordered to file an amended complaint for the limited purpose of substituting Salvador Ruacho as
representative plaintiff; such complaint to be filed no later than April 1, 2017,

12, On March 31, 2017, Class Counsel filed a Second Amended Complaint substituting
Salvador Ruacho as the representative plaintiff in the Luﬁiano action.

13, The Luviano action has been actively litigated. Class Counsel has conducied
extensive investigation in this case, including interviewing witnesses, propounding special
interrogatories and muttiple sets of requests for production of documents, and reviewing exlensive
information and records provided by Defendants. Defendants propounded multiple interrogatories
and sets of requests for production of documents and took depositions of Luviano and several other
former contractors of Defendant MCL Class Counsel has propounded extensive written discovery
and has taken the deposition of employees and officers of MCI and the Time Warner Defendants,
Furthermore, in 2016, the Parties participated in mediation before mediator Mark Rudy, a highly-
respected neutral with exéensive experience in mediating wage and hour class actions, The MCI
Defendants also have provided Class Counsel, subject to a confidentiality agreement, highly
confidential information and documents relating to the MCI Defendants’ financial condition. As a
result of these efforts, the Parties reached a tentative, class-wide settlement that is the basts for this
Stipulation of Settlement, and is hereby submitted to the Court for approval.

14, Plaintiff and Class Counsel have concluded, based upon their investigation and
taking info account the issues involved, the MCI Defendants’ financial condition, the inherent
probiems of proof and legal defenses which may be an impediment to the claims they assert in this
Action, the risks, uncertainty and costs of further prosecution of the Action, and the benefits to be
received pursuant fo this Agreement, that a settlement with the MCI Defendants on the terms herein
set fosth is fair, reasonable, adequate and in tlhe best interests of the Plaintiff and the Settlement
Class. They have agreed to settle the Action, with the MCI Defendants on the terms set forth herein.

15, This settlement, upon approval, resolves all claims asserted by the respective

plaintiffs against the MCI Defendants in Luviano, Ruacho and Galvez.

2
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16.  The Parties agree this Stipulation of Settlement is not an admission of any liability or
wrongdoing of any kind, and neither party shall claim to be a prevailing party in the Action,

17.  The Parties agree that any characterization of seftlement monies as wages will not be
deemed an admission by the MCI Defendants that individuals performing cable installations
through the MCI Defendants or any other contractor for Time W ammer in California were
misclassified as independent contractors.

STIPULATION TO CERTIFY CLASS FOR SETTLEMENT PURPOSES ONLY
18, Solely for purposes of effectuating this Settlement, the Parfies hereby stipulate that:
A, The Class Members are so numerous as to make joinder of all Class Members
impracticable.
B.  The Settlement Class is ascertainable,
C.  Common questions of law and fact predominate over any questions affecting
individual members of the Settlement Class, including, but not limited to, the following:
i, Whether or not the MCI Defendants violated California Labor Code
sections 510 and 1194
ii. Whether or not the MCI Defendants failed to pay minimum wage;
iii. Whether or not the MCI Defendants violated California Labor Code
section 226.7;
iv. Whether or not the MCI Defendants violated California Labor Code
section 226;
V. Whether or not the MCI Defendants violated California Labor Code
section 203,
i Whether or not the MCI Defendants violated California Labor Code
section 2802;
vii.  Whether or not the MCI Defendants violated California Labor Code

section 221;

4.
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Vil Whether or not the MCI Defendants owe overtime and liquidated
damages under the FLSA;

ix. Whether or not the MCI Defendants violated California Business &
Professions Code section 17200 et seq.: .

D.  Plaintiff's claims are typical of each Class Member’s claims.

B.  Plainiff and Class Counsel will fairly and adequately protect the interests of
the Settlerent Class. |

F.  The prosecution of separate actions by individual Class Members would
create the risk of inconsistent or varying adjudications, which would establish incompatible
standards of conduct.

G.  Resolving the claims brought in the Action on a class-wide basis is superior to
all other available means, and is the most fair and efficient adjudication of the controversy.

H. The Parties agree that conditional certification for settlement purposes shali
1ot constitute an assent to class certification by way of a contested motion, or for any purpose other
han to fulfill the terms of this Stipulation of Settlement. The Parties further agree that this
Stipulation for Settlement, any document referred to in it, any document prepared in connection
with if, or any action taken to effect this Stipulation, may not be deemed admissible evidence in this
or any other proceeding other than to enforce the terms of the Stipuiation of Settlement.

I. The MCI Defendants deny any liability or wrongdoing of any kind associated
with the claims alleged in the Action and further deny, that for any purpose other than that of
settling this Action and effectuating this Stipulation of Settlement, this Action is appropriate for
class treatment. The MCI Defendants contend that they have complied at all times with the
California Labor Code, the FLSA and the UCL and paid all Class Members all wages owing 1o
them. In addition, it is the MCI Defendants’ position that, if this case were 10 be litigated, class
ceriification would be inappropriate because individual issues predominate, both as to liability and
damages.

THE SETTLEMENT CLASSES DEFINED

- 5.
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19, The “Settlement Class™ or “Class Members” are defined as follows:
All persons who (1) entered into a “Contract for Cabling Project Services”
with Multi Cable, Inc., and, (2) performed cable installation, repair,
discbnnect and/or similar services in the state of California on behalf of
Multi Cable, Inc., Time Warner Cable Inc., Time Warner Cable Pacific
West LLC. and/or Time Warner Cable BEnterprises LLC at any time from
November 5. 2013 1o the day before the date of preliminary approval,
The Setflement Class, however, will not include any person who
previously settled or released all the claims covered by this Settlement, or
any person who previously was paid or received awards through civil or
administrative agencies for all the claims covered by this Settlement.

20.  The “Settiement Class Period” shall be from November 5, 2013 through the date of

preliminary approval of this Settlement.
RELEASE OF CLAIMS

21.  Released Parhes It is the intention of the Parties that this %puiaﬂon of Settiement

shall constitute a full and complete settlement and release of all claims arising from or related to the
Acticm and that this Stipulation of Settlement shall release Multi Cabie Inc., Mousa Golbahar, Jila
Golbahar, and all of Multi Cable’s present and former parent companies, subsidiaries, divisions,
shareholders, officers, directors, employees, agents, attormeys, insurers, successors and assigns, or
any of them, and their counsel of record (“Released Parties™). The term “Released Parties™ does not
include the Time Warner Defendants.

99 Scope of Release for Class Representative: In recognition of Plaintiffs’ efforts and

time as class representatives and as consideration for a full, general, and comprehensive release and
California Civil Code section 1542 waiver of their released claims, including a promise not to seek
re-employment with Defendants and an agreement that Class Representatives, as part of &
confidentiality clause, will refrain from discussing the terms of this Settiement other than with (1)

other Class Members, (2) family members, and, (3) accountants or lawyers as necessary for @ax
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purposes in connection with payments provided for by the Settlement, Class Counsel will request
an enhancement award for Plaintiff of not more than five thousand dollars (85,000), separate and
apart from their portion of the Settlement Amount as provided for herein. The enhancement award
will be paid from the Setilement Amount as approved and in an amount to be determined by the
Court,

213, Released Claims:

The Claim Form and/or the back of each check issued to a Settlement Class Member will
state, “My signature below constitutes a full and complete release by me of Defendants and each of
them, and their present and former parent companies, subsidiaries, divisions. related or affiliated
companies, shareholders, officers, directors, employees, agents, attorneys, insurers, successors and
assigns, from any and all claims, debts, liabilities, demands, obligations, guarantees, cosis,
expernses, attorneys’ fees, damages, action or causes of action arising from or related fo this case
under any federal, state or focal law or administrative order that were or which could have been
plead based on the facts alleged in the operative class action and PAGA complaints filed in the
Luviano, Raucho and Galvez Cases, whether known or unknown, including all claims under state
and federal law relating to payment of compensation, failure to provide meal periods, failure to pay
wages, failure to timely pay wages due at termination, failure to reimburse for necessary business
expenditures, viclation of Business and Professions Code § 17200 et. seq., violation of any IWC
Wage Order, any other claims under state, federal or local law arising out of or related to the
allegations contained in the Complaints filed in the Staffing Systems Wage and Hour Cases,
punitive and/or liquidated damages, related penalties, including but not limited to claims under the
Fair Labor Standards Act: California Labor Code sections 203, 223, 226, 226.7, 510, 512, 1194,
1198 and 2699, and interest, attorneys’ fees, and costs, and any other related claims and/or penalties
of any nature whatsoever, for the Class Period. By cashing this settlement check, you affirmatively
opt in to the settiement in L. Luviano v. Muiti Cable, Inc., ef al., now pending in the United States
District Court for the Central District of California, Case No. 2:15-CV-05592-BRO-FM, and

release the MCI Defendants from all claims and/or causes of that were or which could have been

-7-
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1 || plead based on the facts alleged in the Luvieano, Raucho and Galvez Cases, or any of them, whether

2 il under federal, state or local law including but not limited to the FLSA, 29 U.S.C. § 201, et seq.”
3 I The claims to be released by the Settlement Class Members include all claims and/or causes of
4 || action against the MCI Defendants that were plead based on the facts alleged in the Action’s FAC,
5 Il whether under federal, state or local law including but not limited to the FLSA, 29 U.5.C. § 201. ¢/

6 || seq.; California Labor Code sections 200, 201, 202, 203, 218.5, 226, 2267, 510,512, 1182.8, 1194,
712802, and any applicable administrative orders, whether known or unknown. The release includes
¢ |l Plaintiff's claims for failure to pay minimum wage, failure to pay overtime wages, failure to
9 || provide meal periods and rest breaks, failure to provide accurate wage statements, failure to
10 |l reimburse business expenses, failure to pay all wages at time of termination, as well as related
11 || claims for restitution and other equiiable relief under the Business and Professions Code section
12 11 17200, claims under the Private Attorney General Act (PAGA), and all claims for liquidated
13 || damages, waiting-time penalties, any other related claims and/or penalties related to the claims
14 [lalleged in the operative Liuviano, Ruacho and Galvez complaints (“Released Claims™). It is
15 || expressly undersiood and agreed that Defendants Time Warner Cable Inc., Time Warner Cable

16 || Pacific West LLC, and Time Warner Cable Enterprises LLC (the “Time Warner Defendants”), are

17 || not parties to this Agreement, and this Seftlement shail not impact the rights of Plaintiff or the
18 [{ Time Wamer Defendants vis & vis one another in the litigation.

19 A,  Each Settlement Class Member who does not submit a valid and timely
20 l| Exclusion Form forever agrees he/she shall not be entitled 10 pursue, accept or recover damages for
21 any Released Claims against the Released Parties from November 5, 2013 through and including
22 || June 30, 2017, or the date of preliminary approval, whichever occurs later.

23 24,  Iniunction on DLSE Claims: The Class Members acknowledge that this Seftlement

24 || Agreement is intended to enjoin the Class Members from filing any ctaims with the California
25 || Department of Labor Standards Enforcement or initiating other proceedings regarding the Released

26 || Claims pending Final Approval of the Settlement Agreement.
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75.  FLSA Release: The acceptance of a cash payment hereunder by any Settlement

Class Member will also operate as an “opt in” under the Fair Labor Standards Act (“FLSA™) and as
a release of any claims under the FLSA.

56.  Claim Form: Settiement Class Members are required to submit a Claim Form to
order to receive setflement checks. The Claim Form shall state: “My signature constituies a full and
complete release of the Released Parties by me for any and ail applicable California wage and hour
claims, rights, demands, liabilities and causes of action of every nature and description, whether
known or unknown, which arise from or relate to (i) any and all claims for failure to pay overtime,
(i) any and all claims for the failure to pay minimum wage (ii1) any and all claims for the failure 10
provide meal or rest periods, (iv) and all claims for the failure to issue properly itemized wage
statements, (v) any and all claims for the failure to provide indemnification for business expenses,
(vi) any and all claims for improper deductions from wages, and (vii) any and all claims arising
from the California Labor Code sections 201, 202, 204, 221, 226(a), 226.7, 510, 1171, 1181.2,
1194, 1197, 1198, and 2802, including, without limitation, statutory, contractual or common law
claims for damages, wages, penalties, including penalties under the Labor Code Private Attorneys
General Act of 2004, codified at California Labor Code sections 2698-2699.5, liquidated damages,
punitive damages, interest, attorneys’ fees, litigation costs, restitution, equitable relief, or other
celief under the California Business & Professions Code sections 17200, et seq. Further, my
signature constitutes an agreement to be enjoined from filing any claims with the California
Department of Labor Standards Enforcement, or from initiating other proceedings, regarding the

Released Claims pending Final Approval of the Settlement.”

27.  Class Representative: The Parties agree to the designation of Saivador Ruacho as
the Class Representative as ordered by the Court. The Class Representative will receive an |
enhancement award at no additional cost to ﬁefezlda;1ts, subject to approval by the Court, and
subject to the Class Representative’s prior execution of separate general releases of all claims under
California Code of Civil Procedure section 1542, inciuding a promise not to seek re-employment

with Defendants. The enhancement awards will be in addition to the Class Representative’s

-9
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Tndividual Settlement Amount Awards. The enhancement award is to be part of, and is to be
deducted from, the Settlement Amount prior to caleulation of the Individual Seitlement Amount
Awards. IRS Forms 1099 shall issue for the enhancement award.

28.  The releases provided for in paragraphs 21 through 23 of this Stipulation of
Settlement shall become effective upon the Effective Date (defined in paragraph 93), subject to a
condition subsequent that the MCI Defendants timely fund the Net Distribution Amount (defined in
paragraph 37), in accordance with the terms of paragraph 38.

20 Class Counsel has conducted a thorough investigation into the facts of the class
action, including an extensive reviéw of relevant documents, information, and data provided by the
MCT Defendants. Prior to the Parties executing this “Stipulation of Settlement”, counsel for the
MC1 Defendants provided highly confidential ﬁﬁancial information relating to the MCI
Defendants’ personal and corporate financial condition. including confidential financial statements
and tax returns. Based on the foregoing data and its own independent investigation and evaluation,
Class Counsel is of the opinion that the settiement with the MCI Defendants for the consideration
and on the terms set forth in this Stipulation of Settlement is fair, reasonable, and adequaie and is in
the best interest of the Class Members in light of ail‘ known facts and circumstances, including the
risk of significant delay, MCI Defendant’s precarious financial state, defenses asserted by the MC1
Defendants, and numerous potential appellate issues. The MCI Defendants and their Counsel also
agree that the Settlement is fair, reasonable and in the best interest of the Settlement Class.

30. The Parties agree 1o cooperate and take all steps necessary and appropriate (0
consummate this Settlement and dismiss this Action with prejudice at the completion of the Parties’
obligations and events described herein. None of the Parties or respective counsel shall, directly or
indirectly, solicit or otherwise influence any class member to reject, accept, or object fo this
Settlement or fo commence an appeal if the Setflement receives Final Approval,

TERMS OF SETTLEMENT

31. Settlement Amount: “Settlement Amount” means the total sum of Four-Hundred

Fifty Thousand Dollars {$450,000.00), inclusive of all wages, penalties, PAGA penalties, liguidated

- 10 - '
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damages, atiorneys’ fees and costs as awarded by the Court, Clags Representative HEnhancement
Award, and Claims Administration Expenses. The MCJ] Defendants will pay the employer's share
of taxes separate and apart from the payment of the Settlement Amount,

37 Participating Class Members: “Participating Class Members” are Technicians who

file a timely and valid Claim Form and do not submit a valid and timely Exclusion Form.

37 Non-Particinating Class Members: “Non-Participating Class Members” are any
Techmicians who do not file a valid and timely Claim Form or submit a valid and timely Exclusion
Form.

34 Net Settlement Amount: “Net Settlement Amount” means the Settlement Amount,

less (1) attorneys® fees up to One Hundred Twenty Six Thousand Dollars {$126.000) and costs not
to exceed ($35,000). a combined total of One Hundred Forty One Thousand Dollars ($161,000) as
set forth in Paragraph 38 below; (2) Claims Administration Expenses, estimated at approximaiely
Twenty-Two Thousand Dollars ($22,000) as set forth in Paragraph 45 below; (3) Class
Representative Enhancement Award not to exceed Five Thousand Dollars (§5.000) as set forth in
Paragraph 39 below; and (4) PAGA penalties of Ten Thousand Doliars ($10,000) as set forth in
Paragraph 40 below,

35. “Individual Settlement Amount” means the amount from the Net Settlement
Amount to be distributed to each Participating Class Member, according to the calculations set forth
below in paragraphs 34 and 35.

36.  Calculatiop of the Individual Seitlement Amounts: Individual Settlement

Amounts will be paid out of the Net Settlement Amount. Each Participating Class Member will be
paid a percentage of the Net Settlement Amount proportionate to his or her fotal number of
workweeks worked during the Class Period (“Total Individual Workweeks™) as compared to the
Total Class Workweeks, defined below. The Claims Administrator will calculate each Class
Member's Total Individual Workweeks based upon applicable paycheck records provided by the
MCT Defendants, which shall be presumed to be correct. A “workweek™ is any consecutive Sunday-

Saturday period in which a Class Member performed installations regardless of the number of hours

- 11 -
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worked in any workday. The number of Total Individual Workweeks calculated by the Claims
Administrator for each Class Member shall be set forth on his or her Claim Form. Any Class
Member may submit documentation (e.g., pay stubs) to demonstrate that they worked a different
number of workweeks. The Claims Administrator will review all supporting documentation
provided, and will make a determination on all disputed workweeks claims prior to the Final
Approval Hearing. The Claims Administrator’s decision will be final.

37.  “Net Distribution Amount” shall mean the aggregate of the Individual Settlement
amounts, as calculated in paragraphs 30-32, together with (1) attorneys” fees and costs awarded by
the Court; (2} Claims Administration Expenses awarded by the Court; (3) Class Representative
Enhancement Av;fard; and (4) PAGA penalties of Ten Thousand Dollars ($10,000).

38. Funding of Net Distribution Amount by Defendants: The MCI Defendants will

pay the Net Distribution Amount into a settlement find, administrated by the Claims Administrator,
in installiments with several distributions as described herein.
A, The First Installment in the sum of Ten Thousand Dollars ($10,000) shall be
paid by the MCI Defendants upon signature of this Stipulation
B. The Second Installment in the sum of Twenty Thousand Dollars ($20,000)
shall be paid by the MCI Defendants within ten (10) days of Preliminary
Appfova] of the Settlement
C, The Third Instaliment of One Hundred Twenty Thousand Dollars ($120,000)
shall be paid within ten (10) days after Final Approval of the Settlement if
there are no objectors, 1f there are objectors, the first installment shall be paid
as follows: (1) Sixty Thousand Dollars ($60,000) within thirty (30) days after
Final Approval, which sum will be deposited into an interest bearing escrow
account pending resolution of the objection(s) in the District Courl. If the
objection(s) are resolved in the District Cours within 45 days of the deposit of
these funds, the funds shall be transferred by the Claims Administrator from

the escrow account into the settlement fund. However, if the objection(s) are
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not resolved in the District Court within 45 days of the deposit of these funds
into the escrow account, such monies will be returned to the MCI Defendants
within 30 days after the Effective Date, as described in paragraph 93 below.
The remaining éixty Thougand Dollars ($60.000) shall be paid within 30 days
after the Effective Date.

D. Thereafter, the balance of Three Hundred Thousand Dollars ($300,000) will
be paid by the MCI Defendants in equal monthly installments of Eight
Thousand Three Hundred Thirty Three Dollars and Thirty Three Cents
($8,333.33) over the next thirty-six (36) months beginning on September 1,
2018 or 365 days after the Effective Date of the Setilement, as described in
paragraph 93 below, whichever date is earlier.

39. Initial Distribution of Settlement Amount: The Initial Distribution in the sum of

One Hundred and Fifty Thousand Dollars ($150,000) shall be made by the MCI Defendants within
seventy (70) days the Effective Date of the Settiement. as described in paragraph 93 below. The
Claims Administrator shall calculate the amounts to be distributed from the Initial Distribution by
multiplying the total amounts to be paid from the Net Distribution Amount per the Court’s Final
Approval Order by 1/3 (which reflects the proportion that the first installment is of the total
Settlement amount), For the Initial Distribution the Claims Administrator shall issue checks
directly to all Participating Class Members, fo the Class Representative (for his enhancement
award), to Class Counsel (for its approved fees and costs), to itself (for administration fees) and to
the LWDA (for its proportionate share of the PAGA payment). By way of example, if the Court
approves a $5,000.00 Enhancement Award to the Class Representatives, then $1,650.00 {i.e..
$5,000.00 times 1/3 would be paid to cach (Class Representative as an Enhancement Award out of
the first instaliment.

44, Second Distribution: A Second Distribution in the total sum of One Hundred and

Fifty Thousand Dollars ($150,000) shall be made within forty-five (45) days of the deposit by the

MCI Defendants of monthly installments payments totaling $150,000, as described in paragraph

-13 -
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36(D) above. Based on the same formulas specified in paragraph 37 above, the Claims
Administzator shall issue checks directly to all Participating Class Members, o the Class
Representatives {for their enhancement award), to Class Counse! (for its approved fees and costs),
to itself (for administration fees) and to the LWDA (for its proportionate share of the PAGA
payment).

41.  Final Distribution: A Final Distribution in the sum of One Hundred and Fifly

Thousand Dollars ($150,000) shall be made within forty five (45) days of the deposit by the MCI
Defendants of monthly installments payments totaling $300.000, as described in paragraph 36(D)
above. Based on the same formulas specified in paragraph 37 above, the Claims Administrator
shall issue checks divectly to all Participating Class Members, to the Class Representatives ( for their
eiﬂlancement award), to Class Counsel (for its approved fees and costs), to itself (for administration
fees) and to the LWDA (for its proportionate share of the PAGA payment).

47, The MCI Defendants shall provide collateral as security for the installment payments
described in paragraph 36(D) above,

43, Within ten (10) days of the MCI Defendants’ final installment payment, as provided
for in paragraph 36(A), the Claims Administrator shail calculate and distribute all remaining
amounts to be paid from the Net Distribution Amount {i.e., & second and final round of settlement
checks to Participating Class Members, and payment of all outstanding amounts for attorneys’ fees
and costs, claims adminisiration fees, the Class Representative’s enhancement award, and the
PAGA payment.) For example, if the Court approves a $5,000.00 Enhancement Award to the Class
Representative, then $3,35'G.00 {i.e. $5,000.00 minus the $1,650.00 that was already paid in the
initial distribution) would be paid 1o the Class Representative as the Enhancement Award in the
final distribution. If any of the settlement checks in the final distribution are returned as
undeliverable, without a forwarding address, the Claims Administrator will resend such checks after
performing a computer/SSN and “skip trace” search to obiain (an) updated address{es).

Participating Class Members will have 180 days in which to cash the checks in the second

.14 -
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distribution, Any checks not cashed within this time period will be voided, and the sum total of the
amounts of the voided checks, if any, will be refunded by the Claims Administrator fo Defendants.

44,  Participating Class Members will have 180 days in which to cash the checks. Any
checks not cashed within this time period will be veided and the proceeds shall be redistributed in
the Final Distribution on a pro rata basis to those Participating Class Members who cashed their
first settlement checks. If a Participating Class Member does not timely cash his or her first
settlement check, then he or she will not be eligible to receive any further payment in connection
with this settlement.

45,  Diseovery: The MCI Defendants will reasonably cooperate in concluding their
discovery obligations herein.

SETTLEMENT FORMULA AND DISTRIBUTION
46.  Class Counsel’s Fees and Costs: The MCT Defendants and the MCT Defendants’

Counsel will not oppose Class Counsel’s motion for an award of attorney fees not to gxceed One
Hundred Twenty Six Thousand Dollars ($126.000) and costs not to exceed ($35,000) a combined
total of One Hundred Sixty One Thousand Dollars ($161,000), subject to approval by the Court, to
compensate Class Counsel for their work related to the Action, including all such fees and costs
incurred to date, as well as fees and costs incurred in documenting the Settlement, securing
preliminary and final approval of the Settlement, administering the Settlement, performing any
post-gettlement analysis reasonably necessary to effectuate the Settlement, and obtaining a
dismissal of the Action. Class Counsel’s attorneys’ fees and costs are included in the Gross
Distribution Amount. Class Counsel will be issued an IRS Form-1099 for their award of attorneys’
fees and costs. The attorneys fees and costs set forth above shall be paid through the Claims
Administrator as set forth in paragraphs 37 through 39 above,

47.  Class Representaiive Enhancement Award: As consideration for this release, the

Class Representative shall be eligible for an Enhancement Award of up to $5,000.00, upon Cowrt

approval, separate and apart from his portion of the Settlement Amount as provided for herein. The

T
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MCI Defendants shall pay the Class Representative Enhancement Award through the Claims
Administrator as set forth in paragraphs 39 through 41 above.

48,  Private Attornevs General Act Pavment: The Parties agree that Ten Thousand

Dollars ($10,000.00) of the Gross Setilement Fund shall be allocated as settlement of Plaintiff’s
claims under the California Private Attorneys General Act (“PAGA”). Seventy-five percent {75%)
of that total, or $7.500.00, shal] be paid to the LWDA pursuant to the provisions of the California
Private Attorneys General Act. The remaining twenty-five percent (25%), or $2,500.00, shall be
distributed to Class Members as part of the Net Class Members Distribution Amount. Defendant
shall pay the PAGA payment through the Claims Administrator as sét forth in paragraphs 37
through 39 above.

49,  Administration Costs: The administration costs, not to exceed Twenty-Two

Thousand Dollars {$22.000) associated with this Settlement shall be paid out of the Gross
Distribution Amount. The claims administrator will be CPT Group. (“Claims Administrator™),
Defendant shall pay the administrations costs through the Claims Adminisirator as set forth in
patagraphs 39 through 41 above. |

50.  Allocation Of Setflement Pavmenis: The Parties recognize that the settlement

amounts to be paid to the Class Members will be characterized as compensation for claims in the

lawsuit including claims for wages (not inciuding the enhancement paid to the Class

Representatives), The Parties agree one third ( 33.3%) of each settlement payment to the
Participating Class Members will be characterized as wages and thus subject to IRS Form-W2
reporting and, therefore, payroll taxes and v\‘fithholdi,ngs will be deducted pursuant to state and
federal law and the employer wiil make all required contributions which will not be deducted from
the payments made to Class Members. The remaining two thirds (66.7%) represents interest and
penalties sought in the Jawsuit and the Participating Class Members will be issued IRS Form-1099"s
for those portions of their payments. The Claims Administrator in consultation with the Defendants

shall be responsible for issuing the paymenis and calculating and withholding all required state and

16 -
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federal taxes, The Claims Administrator shall file proof of payment with the Court and will
contemporaneously setve the Parties’ counsel.
51.  All Settlement Payments to individual Participating Class Members shall be deemed
to be paid to such Participating Class Member solely in the year in which such payments actually
are received by the Participating Class Member. It is expressly understood and agreed that the
receipt of such Settlement Payments will not entitle any Participating Ctass Member to additional
compensation or benefits under any company bonus, contest or other compensation or benefit plan
or agreement in place during the period covered by the Settlement, nor will it entitle any
Participating Class Member to any increased retirement, 401K benefits or matching benefits, or
deferred compensation benefits. It is the intent of this Settlement that the Settlement Payments
provided for in this Settlement are the sole payments to be made by the MCI Defendants to the
Participating Class Members, and that the Participating Class Members are not entitled to any new
or additional compensation or benefits as a result of having received the Settiement Payments
{notwithstanding any contrary langnage or agreement in any benefit or compensation plan
document that might have been in effect during the period covered by this Settlement).
NOTICES TO THE SETTLEMENT CLASS

53. Notices: Attached collectively as Exhibit A is the form of the Notice of Allocation
of Class Settlernent. |

33, Claim Forms: Attached as Exhibit B is the claim and release form to be sent to al}
Class Members (“Claim Form™).

54, Exclusion Form: Attached as Exhibit C is the request for exclusion form that will

be gent to all Class Members (“Exclusion Form™).

55.  The Notice, Claim Form and Exclusion Form will be presented for approval by the
Cowst.

56.  Within fificen (15) business days of obtaining the Court’s preliminary approval of

the Settlement, the MCI Defendants shall provide the Claims Administrator with the class list and

-17-
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data, including alt Class Members® first and last names, last known addresses, telephone numbers,
social security numbers, and Total Individual Workweeks.

57.  The Claims Administrator will send one and only one deficiency notice to the Class
Members for deficiencies in timely Claim Forms or Exclusion Forms submitted. The deficiency
notice will provide the Class Members a maximum of 10 days to cure the deficiency. The Claim
Forms and Exclusion Forms must be signed, dated and completed in full fo be valid.

58,  The Claims Administrator will not send any reminder notices 1o the Class Members.
Returned or uncashed settlement checks will not be re-issued. The Claim Administrator shall
certify jointly to Class Counsel and the MC1 Defendants’ Counsel the number of forms that were
timély submitied. At least five (5) days prior io the Final Approval Hearing, Class Counsel shall
provide the court with a declaration by the Claims Administrator of due diligence and proof of
mailing with regard to the mailing of the nofice.

CLAIM PROCESS

59.  Upon approval by the Court of the Notice to Current Technicians, Notice to Former
Technicians, Claim Form and Exclusion Form and within 30 days of the Courl’s preliminary
apptoval of the Settlement, the Claims Administrator shall mail the Exclusion Form and the Claim
Form to all Settlement Class Members, The Exclusion Form and Claim Form will herein be
referred to as “Notice Packet™).

60. Class Members will have forty (40) days from the mailing of the Notice Packets to
submit & Claim Form or Exclusion Form, Claim Forms post-marked after forty (40) days from the
mailing of the Notice Packet will be considered untimely, except upon a showing of good cause,
determined jointly by the Parties. Submission of Claim Forms and Exclusion Forms by fax within
forty (40) days from the mailing of the Notice Packet will be deemed effective. 1f a Notice Packet
is returned as undeliverable, without a forwarding address, the Claims Administrator will perform &
computer/SSN and “skip trace” search t obtain an updated address, and the Class Member shall

have 15 days from the date of any resulting re-mailing in which to submit a Claim Form or

-18-
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Exclusion Form. The Parties agree to cooperate with the Claims Administrator to locate a more
recent address for Class Members, where necessary.

61. I any Class Member files a defective Claim Form or Exclusion Form postmarked
before the submission deadline, then the Claims Administrator shall send a Cure Letier to such
Class Member advising that the claim is defective and must be cured to become valid, The Claims
Administrator must mail the Cure Letter within three (3) business days of receiving a defective
claim. The Cure Letter shall state that the Class Member has ten (10} days from the date of the
Cure Letter or the submission deadline, whichever date is later, to postmark a revised claim. 1f a
Class Member responds to a Cure Letter by filing a defective claim, then the Claims Administrator
shall have no further obligation to give notice of a need to cure. Such defective claims will be
considered invalid and, if received after the re-submission deadline, the Class Member will have no
right to cure them.

62.  Class Members who submit both a valid and timely Claim Form and a valid and
timely Exclusion Form will be presumed to be Participating Class Members and the Exclusion
Form will accordingly be deemed to be a nuility.

63.  All original Claim Forms shall be sent directly to the Claims Administrator af the
address indicated on the Claim Form. Claim Forms submitted to the Claims Administrator by fax
will be deemed valid. The Claims Administrator shall review the Claim Forms and make any
calculations of payments to be distributed by reviewing the Claim Forms and documentation
associated with the Settlement Amount Per Workweek of the Class Members. The Claims
Administrator will certify jointly fo Ciass Counse! and Defendant’s Counsel what claims were
timely filed. . It will be conclusively presumed that if an envelope has not been returned within
forty (40) days of the mailing that the Class Member received the Notice Packet.

64.  Proof of payment wilt be filed with the Court and provided to Class Counset,

_39.
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CLAIM FORM, EXCLUSION FORM AND TOTAL INDIVIDUAL WORKWEEKS
DISPUTE REVIEW BY ADMINISTRATOR

65.  The Parties have agreed that CPT Group appointment as Claims Administrator shall
include its independently reviewing the Claitm Forms, Exclusion Forms and documentation
associated with Class Members® Setflement Amount Per Workweek for the purpose of verifying
any amounis due to Participating Class Members, as well as caleulating and withholding all
required state and federal taxes, as set forth in this Stipulation of Settlement. The Claims
Administrator shall report, in summary or natrative form, the substance of its findings. The Claims
Administrator shall be gramied reasonable access to Defendants records to perform its duties. All
disputes relating to the Claims Administrator’s ability and need to perform its duties shall be
referred to the Court, if necessary, which will have continuing jurisdiction over the terms and
conditions of this Stipulation of Settlement until all payments and obligations contemplated by this
Stipulation of Settlement have been fully carried out.

66.  There will be pre-prinied information on the Claim Forms mailed to the Class
Members, based on the MCI Defendants’ records, stating the Total Individual Workweeks wotked
the Class Menﬁbex during the Class Period in California. The pre-printed information based on the
MCI Defendants’ records shall be presumed to be cormrect. A Class Member may chalienge the pre-
printed information on the Claim Form as to the Total Individual Workweeks he or she worked
during the Class Period. Unless a challenging Class Member submits documentary evidence in
support of their dispute, Defendants’ records will be determinative. All Claim Forms and Exclusion
Forms must be completed in their entirety to be considered valid.

67.  MCT's records will be presumed determinative, but the Claims Administrator will
evaluate the evidence submitted by the Class Member and make the final decision as to which
workweeks calculation should be applied.

68, As provided for on the Notices, attached as Exhibit A, any Class Member who
objects to this Settlement shall file his or her notice of objection within 40 days of the mailing of

the Notice Packet, and must make himseif or herself available upon reasonable notice for a
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deposition taken by the proponents of the Settlement and/or respond to written discovety, if any
proponent of the Settlement chooses fo take such deposition or propound written discovery.
DUTIES OF THE PARTIES PRIOR TG COURT APPROVAL
69.  The Parties will make best efforts to move for preliminary approval, and to file the
executed Joint Stipulation of Settlement, Defendants’ Declaration. Notice Packet and all other
documents reasonably necessary to obtain a Preii;ﬁinary Approval Hearing date on or before July
16, 2017, The Partiés agree that the motions for preliminary approval and final approval shall be
unopposed by the Parties.
70.  Promptly upon execution of this Stipulation of Settlement, the Parties shall jointly
apply to the Court for the entry of a preliminary order substantially in the following form:
A.  Scheduling a Fina! Approval Hearing on the question of whether the proposed
Settlement, including payment of attorneys® fees and costs, and the Class Representative’s service
payment, should be finally approved as fair, reasonable and adequate as to the Class Members;
B.  Preliminarily certifying the Settlement Class;
C.  Approving as to form and content the proposed Notice to Currents and Notice
o Formers;

D.  Approving as to form and content the proposed Claim Form and Exclusion

Form;
E. Directing the mailing of the Notice to Current Technicians Packets and Notice

o Formers Technicians Packets by first class mail 1o the Class Members;
F. Preliminarily approving the Settlement subject only to any objections and
final review by the Court;
G.  Appointing CPT Group as Claims Administrator; and,
H,  Preliminarily approving reasonable costs of administration payable to CPT
Group,
DUTIES OF THE PARTIES FOLLOWING FINAL COURT APPROVAL

- 21 -
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71.  Following Final Approval by the Court of the settlement provided for in this
Stipulation of Settlement, Class Counsel will submit a proposed final order and judgment in the
following form:

A.  Approving the Settlement, adjudging the terms thereof to be fair, reasonable
and adequate, and directing consummation of its terms and provisions.

B.  Approving Class Counsel’s application for an award of atforneys’ fees and
reimbursement of costs.

C.  Approving the service payment to the Class Representatives.

D.  Upon a showing that the MCI Defendants have made all payments required by
this Stipulation of Seftlement, all Participaiing Class Members or any of their present or former
agents, attorneys, heirs, executors, representatives, successors, ov assigns shall be barred from
prosecuting against Released Parties claims described in Paragraph 19.

VOIDING THE AGREEMENT

72. A failure of the Court to approve any material condition of this Stipulation of
Settlement which effects a fundamental change of the Parties’ settlement shall render the entire
Stipulation of Settlement voidable and unenforceable as to all Parties herein at the option of either
Party.

73. If, for any reason, no Judgment occurs or a Judgment does not become Final,
then the orders and any Judgment pursuant to this Stipulation of Settlement shall be vacated, and
the Parties will be returned to the status guo ante with respect to the Action as if this Settlement
had never been entered into. Flowever, notwithstanding this provision, paragraph 18(H) of this

Settlement shall be and remain in effect once the Settlement is signed by the Parties.
BAR ORDER

74. Permanent Injunction Regarding Released Class Members® Claims. All
Class Representatives and Class Members and their agents, heirs, executors and assigns, and
anvone else purporting to act on their behalf, are enjoined from filing, prosecuting ot intervening

in or receiving any benefits from any other lawsuit or proceeding against the MCI Defendants that
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is based on or arises from any Released Class Members’ Claim as to the MCI Defendant of any of
them.
PARTIES’ AUTHORITY

75.  The signatories hereto heteby represent that they are fuily authorized to enter into

this Stipulation of Settlement and bind the parties hereto to the terms and conditions hereof.
MUTUAL COOPERATION

76.  The Parties to this Stipulation of Settlement agree to cooperate with each other to
accornplish the terms of this Stipulation of Settlement, ncluding but not limited to, execution of
such documents and taking such other actions as may reasonably be necessary to implement the
terms of this Stipulation of Settlement. The Parties shall use their best efforis, including all efforts
contemplated by this Stipulation of Settlement and any other efforts that may become necessary by
order of the Court, or otherwise, to effectuate this Stipulation of Settlement and the terms set forth
herein. As soon as practicable after execution of this Stipulation of Settlement, Class Counsel shall,
with the assistance and cooperation of the MCI Defendants and its counsel, take all necessary steps
to secure the Court’s preliminary and final approval of this Stipulation of Settlement, and the MCI
Defendants shall not oppose any motions for preliminary approval, final approval, or for the award
of attorneys’ fees and costs consistent with the terms set forth in this Stipulation of Settlement.

NO PRIOR ASSIGNMENTS

77.  The Parties represent, covenant, and warrant that they have not directly or indirectly,
assigned, transferred, encumbered, or purported fo assign, transfer, or encumber to any person of
entity any portion of any tability, claim, demand, action, cause of action or rights herein released
and discharged except as set forth herein.

NG ADMISSION

78, Nothing contained herein, nor the consummation of this Stipulation of Settlement, is
to be construed or deemed an admission of liability, culpability, negligence, or wrongdoing on the
part of the MCI Defendants. Each of the parties hereto has entered into thig Stipulation of

Settlement with the intention to avoid further litigation of the Action with the atiendant
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inconvenience and expenses. This Stipulation of Settlement is a settlement document and shall,
pursuant to California Evidence Code section 1152 be inadmissible in evidence in any proceeding,
except an action or proceeding to approve the settlement, and/or interpret or enforce this Stipulation
of Settlement. The stipulation for class certification as part of this Stipulation of Settlement is for
settiement purposes only and if, for any reason the settlement is not approved, the stipulation will
be of no force or effect. Any characterization of settlement monies as wages is not deemed an
admission by the MCI Defendants that individuals performing cable installations through
Defendants in California were misclassified as independent contractors.
NOTICES

79.  Unless otherwise specifically provided herein, all notices, demands or other
communications given hereunder shall be in writing and shall be deemed to have been duly given ag
of the third business day after mailing by United States registered or certified mail, return receipt
requested, addressed as follows:

To the Settlement Class:

Alan Harris

David Garrett

Rebecca Lee

HARRIS & RUBLE

655 North Central Ave, 17th FL.
Glendale, CA 91203 ‘

To the MCT Defendants:

Joel P. Kelly

Jegsica C. Gregg

Jackson Lewis P.C,

725 South Figueroa Street, Suite 2500
Los Angeles, CA 90017

CONSTRUCTIOKR
80.  The Parties agree that the termis and conditions of this Stipulation of Settlement are
the result of lengthy, intensive arms-length negotiations between the Parties and that this Stipulation
of Settlement shall not be construed in favor of or against any party by reason of the extent to which

any party or his, her or its counsel participated in the drafling of this Stipulation of Settiement.
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CAPTIONS AND INTERPRETATIONS
81,  Paragraph titles or captions contained herein are inserted as a matter of convenjence
and for reference, and in no way define, limit, extend, or describe the scope of this Stipulation of
Settlement or any provision hereof. Each term of this Stipulation of Settlement is contractual and

not merely a recital.

MODIFICATION

82,  This Stipulation of Settlement may not be changed, altered. or modified, except in
writing and signed by. the Parties, and approved by the Court. This Stipulation of Seftlement may
not be discharged except by performance in accordance with its terms or by a writing signed by the
Pasties.

INTEGRATION CLAUSE

83.  This Stipulation of Settlement contains the entire agreement between the Parties

relating to the Settlement and transaction contemplated hereby, and all prior or contemporaneous

agreements, understandings, representations, and statements, whether oral or written and whether
by a party or such party’s legal counsel, are merged herein. No rights hereunder may be waived
except in writing,
BINDING ON ASSIGNS 7
84.  This Stipulation of Settlement shall be binding upon and inure to the benefit of the
Parties and their respective heirs, trustees, executors, administrators, successors and assigns.
CLASS COUNSEL SIGNATORIES

85, It is agreed that because the Class Members are so numerous, it is impossible or

impractical to have each Class Member execute this Stipulation of Settlement. The Notice to

Currents and the Notice to Formers will advise all Class Members of the binding nature of the
release and shall have the same force and effect as if this Stipulation of Settlement were executed

by each Class Member.
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COUNTERPARTS
86. This Stipulation of Settiement may be executed in counterparts, and when each
party has signed and delivered at least one such counterpart, each counterpart shall be de_emed an
otiginal, and, when taken together with other signed counterparts, shall constitﬂte.one Stipulation of
Settlement, which shall be binding upon and effective as to ail Parties,
NO PUBLIC COMMENT
87.  The Parties and their counsel agree that they will not issue any press releases, initiate
any contact with the press, respond to any press inquiry, have arry communication with the press
about this case other than what is available in public documents or post any information regarding
this settlement on their website or any other than what is available in public documents. Any
communication about the Settlement to Class Members other than the Class Representative prior to
the Court approved mailing will be limited to a statement that a settlement has been reached and the
details will be communicated in a forthcoming Court-approved notices. The Parties will otherwise |
mutually refrain from discussing the terms of this Settlement other than with (1) other Class
Members, (2) family members, and, (3) accountants or lawyers as necessary for tax purposes in
connection with payments provided for by the Settlement.
WAIVER OF APPEALS
88.  The Parties agree to waive appeals and to stipulate to class certification for

purposes of implementing the settlement terms described herein only.

REVOCATION

89,  Plaintiff’s Revocation Option: The MCI Defendants represent that the total

Workweeks worked by the Settlement Class during the Settlement Class Pericd is approximately
18,000 workweeks as of March 31, 2017, If the actual number of Workweeks for the Seftlernent
Class during the Settlement Class Period, as stated by Defendants’ Declaration, exceeds by ten
percent (10%) or more the Estimated Workweeks set forth in this Paragraph, then Plaintiff and
Class Counsel may withdraw from this Settlement by providing writien notice to Defendants at any

time prior to filing the papers in support of the Motion for Preliminary Approval, and in no event
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fewer than five (5) business days from the date on which Class Counsel is informed of a ten percent
(10%) or greaier variance between the Estimated Workweeks and the actual Workweeks attested to
in Defendants’ Declaration.

G{). Defendanis’ Revocation Option: In the event that greater than ten percent (10%)

of the Class Members request Exclusion, the MCI Defendanst at their sole discretion may withdraw
from this Settlement by providing writien notice to Plaintiff's counsel within ten (10) calendar days
after a notification by the Claims Administrator reflecting that ten percent (10%) or more of the
responding Class Members have filed valid Exclusion Forms, None of the Parties or respeciive
counsel shall, directly or indirectly, solicit or otherwise encourage Class Members to submit
Exclusion Forms, In the event of such a tevocation: (i) no party may use the fact that the parties
agreed 1o settle this case as evidence of the MCI Defendants’ liability in this lawsuit or the lack

thereof, and (ii) Defendants shall pay all costs incurred by the Claims Administrafor,

CONTINUING JURISDICTION BY THE COURT

91.  The Courf will maintain jurisdiction over enforcement of this Settlement until a
dismissal with prejudice is granted by the Court upon completion of all obligations hereunder.

92. Any disputes concerning enforcement of the seftlement or administration of the
Agreement {including those concerning the period of time a claimant worked in 2 Covered Position}
may be resolved by the Court; however, any such disputes not resolved by the Court will be
resolved by arbitration. Prior to any such arbitration, counsel for the parties will confer in geod
faith to resolve the dispute without the necessity of arbitration.

EFFECTIVE DATE OF SETTLEMENT
93. The Settlement shall be effective on (the “Effective Date™) the later of: (1) if there
Are 110 objections submitted or all objections have been withdrawn prior to Final Approval, then the
Hate of Final Approval, or (2) if there are Objections submitied that are not later withdrawn, 65

Hays from Final Approval or, if there is an appeal, (3) the eatlier of the calendar day after any
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nppeal is dismissed or withdrawn and the calendar day on which any appeal is decided upholding

ralidity of settlement.

DATED: April . 2017 SALVADOR RUACHO
Plaintiff and Class Representative
DATED: Ai;r‘;rﬂ; 2%17 MULTI CABLE, INC.
/
’ Mouga Go bai V@résxdent
T f‘
DATED: Apsilas017 MOUSA GOLBAHAR
Approved as to form:

DATED: April __, 2017 HARRIS & RUBLE

By:

Alan Harris
Attorneys for Class Representatives and Class
Counsel

Su s 2?
DATED: A:]»-HL_ 2017

AL
Joel P, Kajly
7" Attorneys Iy Defendants Nulti Cable, Inc. and
'M“\z’?»«flg}lsa Golbjhar
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validity of settlement.

;3!«'31,)"" 2=
DATED: Apeib— , 2017

DATED: i‘l:psrh)ll-)r.?%l 7

Qu (‘( N
DATED: Apeilaes017

Approved as to form:

AT )
DATED: Aprit—, 2017

Tk 2
DATED: Apsif- |, 2017

pppeal is dismissed or withdrawn and the calendar day on which any appeal is decided upholding

SALVADOR RUACHO
Plaintiff and Class Representative

MULTI CABLE, INC.

HARRIS & RUBLE

B)':(%ﬂ,\_/

Alan Harris
Attorneys for Class Representatives and Class
Counsel

JACKSON LEWIS
MERE

By /
ﬁmm‘e}ls r Defendants T{ulti Cable, Inc. and
- “Mousa Golbphar
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Luviano/Ruacho/Galvez Class, PA GA, and Collective Action Lawsuits

Settlement Terms Sheet with Time Warner Cable Defendants and Charter
Qommunicag'ons, Inc.

Financial Terms of Settlement — A non-reversionary settlement of all claims that were or could
have been asserted in the Luviano, Ruacho or Galvez litigation, including all claims that were
alleged (or could have been alleged) in said lawsuits on behalf of the putative class and/or
allegedly aggrieved employees, The TWC Defendants (defined to include Time Warner Cable
Inc., Time Warner Cable Pacific West LLC, Time Warner Cable Enterprises LLC, Charter
Communications, Inc., and any or all of their Successors, parents or other affiliated corporations,
divisions, subsidiaries, partnerships, officers, directors, shareholders, employees, agents,
attorneys, predecessors, successors, and assigns (and the officers, agents, attorneys, successors,
and assigns of such parent or other affiliated corporations, divisions, partnerships and
subsidiaries)), shall make a gross payment of $1,350,000 paid from the amounts reflected on
MCl invoices that the TWC Defendants are retaining against MCI’s contractual obligations to
the TWC Defendants, which shall include the following;:

o $10,000.00 of the total settlement amount shall be allocated to PAGA payments.

© Plaintiffs Luviano, Ruacho and Galvez shall receive class representative payments
of an amount to be agreed upon, but not to exceed $5,000 each, which shall be
paid out of the total settlement amount. ' -

o All claims administration costs or fees shall be paid out of the total settlement
amount.

o Plaintiffs’ attorneys’ fees and costs shall be paid out of the total settlement
amount.

o The settlement amount paid to Plaintiffs and putative class members shall be
allocated 100% to non-wages for which form 1099s shall be issued. The class
settlement agreement will not contain an indemnification agreement related to the
tax treatment of these payments.

© The TWC Defendants shall make no other payments whatsoever,

* The parties agree that one notice will be sent to the putative class following preliminary
approval of the parties’ settlement by the Court, that the notice will detail the terms of the
settlement, and that the TWC Defendants will prepare the notice, subject to Plaintiffs’
counsel’s and the court’s approval,

* The settlement payment will be sent to the settlement administrator within ten (10)
business days after the expiration of the appeal period following final approval with no
appeals being filed or March 31, 2018, whichever is later,

* The parties agree that the TWC Defendants retain all rights they have against MCI,
including any and all indemnity rights, and nothing in the parties’ settlement shall limit,
abridge, modify, cancel, or otherwise affect the TWC Defendants’ indemnification rights
against MCI.



* Plaintiffs and Plaintiffs’ counsel agree that this settlement resolves any and all claims
they or the putative classes (or aggrieved employees) have, may have, or may claim to
have against the TWC Defendants. Plaintiffs and Plaintiffs’ counsel further agree on
behalf of the class that they may not and will not pursue any claims against the TWC
Defendants arising out of the facts underlying the lawsuits brought by Luviano, Ruacho
and Galvez, or the putative classes’/aggrieved employees” work for or relationship with
MCI, and that the release of claims against the TWC Defendants will be complete and
final. .

* Plaintiffs Luviano, Ruacho and Galvez (collectively, “Plaintiffs”) acknowledge and
confirm that the wage and hour violations they have alleged or could allege against the
Time Warner Cable Defendants are based on allegations that the TWC Defendants jointly
employed them with MCI, an allegation the TWC Defendants deny. Plaintiffs do not
contend that the TWC Defendants (1) paid Plaintiffs; (2) supplied Plaintiffs with wage
statements; (3) hired Plaintiffs; (4) supervised Plaintiffs; or (5) told Plaintiffs that they
were employed by the TWC Defendants. Plaintiffs’ allegations regarding MCI’s alleged
misclassification, improper deductions, failure to pay overtime, failure to pay minimum
wage, failure to provide meal/rest periods, and failure to reimburse are based on actions
or omissions by MCI, including MCI’s failure to pay them properly and to properly treat
them as employees rather than contractors (the “Actions & Omissions”). Plaintiffs do not
contend that the TWC Defendants themselves directly committed any of the Actions &
Omissions that they have alleged with respect to the Actions & Omissions alleged to be
taken by MCI when it paid Plaintiffs for their services. Rather, the allegations against the
TWC Defendants are based upon alleged joint employer liability or statutory liability
under Cal. Lab. Code 2810.3, both of which the TWC Defendants deny.

* Plaintiffs and their counsel agree that they will not directly or indirectly communicate,
issue any press release, hold any press conference, make any posting on any website,
instant messaging site, blog, or social networking site, initiate or respond to any contact
with any members of the news media, including, but not limited to, any radio or
television stations, newspapers, or magazines, regarding the litigation, the settlement
agreements between the parties, this Terms Sheet, or the negotiations related to this
Terms Sheet or the settlement agreement. If any Plaintiff or their counsel is asked about
the details of the settlement, they may state only that: “The matter has been resolved.”

* Plaintiffs’ counsel shall not discuss the resolution of this matter or the terms of this
settlement with any individuals other than putative class members and the settlement
administrator, including, without limitation, other attorneys who are not counsel of record
in this case.

* Plaintiffs Luviano, Ruacho and Galvez will execute separate settlement agreements
containing, among other standard provisions, their agreement to non-disparagement, no-
rehire, confidentiality, non-admissions and a full and complete release of any and all
claims they asserted or could have asserted against the Time Warner Cable Defendants
through the date of signature.



&

The parties agree that Plaintiffs and their counsel will seek final certification for
settlement purposes only,

The class settlement agreement shall contain complete releases of all claims that were or
could have been asserted in the Luviano, Ruacho or Galvez litigation, including all
claims alleged in the Luviano, Ruacho and Galvez complaints on behalf of the putative
class or aggrieved employees during the class period of June 23, 2011 through the date of

preliminary approval of this settlement. This release expressly includes California Labor
Code Section 2803 claims.

The payments made to putative class members will include a waiver and release stating
that if the payment is accepted, the putative class member waives all claims set forth in
the release provision of the class settlement, specifically including, but not limited to, any
all claims under the Fair Labor Standards Act.

This Terms Sheet is admissible and binding under Cal. Code of Civ. P. § 664.6.

This Terms Sheet does not contain every provision that will be included in the settlement

papers and Settlement Agreements and other terms may be included in the final Settlement
Agreements,

Plaintiffs’ Counsel on Behalf of Themselves, Their Firms, Plaintiffsfand

he Putative Class

Afan Harris, Hartis & Ruble Luis Luviano a ,ﬂm berto Serrano

/)

(2917 _ 92917

Date Date
& Calwo—
Salvador Ruacho Reynaldo Galvez ~__
& [2¢ )i 5>
Date Date /

For the TWC Defendants and Charter Communications, Inc,

Date
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