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April 23, 2025 

Filed Online  
 
Labor and Workforce Development Agency /  
Department of Industrial Relations  
Private Attorneys General Act (PAGA) – Filing New PAGA Claim Notice  
 
Via Certified U.S. Mail 

Oremor Automotive Group, LLC  
C/O Paracorp Incorporated 
2804 Gateway Oaks Dr. 
Sacramento, CA 95833 
 
 
Dear Representative:  

We  have been retained to represent Mark Berman against Oremor Automotive Group, LLC dba 
Lexus of Woodland Hills (including any and all affiliates, managers, members, subsidiaries, and parents, 
and their shareholders, officers, directors, and employees), any individual, owner, officer and managing 
agent, DOES 1-100 as an "Employer" or person acting on behalf of an "Employer" pursuant to California 
Labor Code section 558.1,  for violations of California wage-and-hour laws (hereinafter collectively 
referred to as the “Dealership”).  

Mr. Berman is pursuing his California Labor Code sections 2698, et seq., the Private Attorneys 
General Act of 2004 ("PAGA") claim on a representative basis. Therefore, Mr. Berman may seek 
penalties and wages for violations of the Labor Code on behalf of the State of California and aggrieved 
employees, which are recoverable under PAGA. This letter is sent in compliance with the reporting 
requirements of California Labor Code section 2699.3. 

The Dealership is a California Limited Liability located at 21701 Ventura Blvd, Woodland Hills, 
California 91364.  

The Dealership employed Mr. Berman as Finance Director/Manager from on or about June 1, 
2020 through on or about February 1, 2025 as an exempt commissioned salesperson.  

The "Aggrieved Employees" that Mr. Berman may seek penalties on behalf of are all current and 
former commissioned salespeople, hourly-paid or non-exempt employees of the Dealership within the 
State of California. 
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 Mr. Berman  and other Aggrieved Employees, were not compensated consistent with the terms 
of the Finance Director Pay Plan (“Pay Plan”) (or similar pay plans), a copy of which is attached as 
Exhibit A.  As detailed in the Pay Plan, Mr. Berman was entitled to “Commissionable Back-End Gross 
Profit” as defined below:  

 

 However, throughout his employment, the Dealership paid Mr. Berman’s commission based on 
the difference between the amount charged to the customer and the price of the finance/insurance 
products listed on iBook, not the actual and lesser cost of the products incurred by the Dealership. As a 
result, Mr. Berman was paid considerably less in commission than what he was owed because the listed 
iBook price was much higher than the actual cost to the Dealership. On several occasions, Mr. Berman 
complained to General Manager Sean Forte about being paid these commissions improperly and was 
consistently told to “take it or leave it.”  

 Additionally, per the Pay Plan, the Dealership was also required to pay Mr. Berman minimum 
wage for “Non-Sales Activity,” which included required department and Dealership meetings. However, 
during the last several years of his employment, Mr. Berman did not receive consistent payment for all of 
those hours he worked.   

Based on our initial investigation, it appears that Finance Managers, Sales Managers and 
Salespeople were subject to the same error in how their commissions were determined and that they were 
not paid wages for all “non-sales activity” worked during the relevant statutory period. As such, the 
Dealership failed to properly pay its commissioned salespeople, hourly-paid, or non-exempt employees 
for all earned commissions, failed to provide compensation for all hours worked, failed to issue compliant 
wage statements, and failed to issue wages in a legally permissible manner, thus resulting in other Labor 
Code violations as stated below. 

Further, Mr. Berman and other Aggrieved employees allege the Dealership is liable for the 
following: failure to provide meal and rest periods to non-exempt employees in violation of Labor Code 
sections 226.7, 510, 512, 1194, 1197 and Wage Order No. 5-2001, sections 11-12; failure to pay one 
additional hour of compensation to non-exempt employees at their regular rate of pay for each workday that 
a meal or rest period is not provided in violation of Labor Code section 226.7; failure to pay non-exempt 
employees overtime wages at their regular rate of pay and failure to properly calculate overtime and 
minimum wages in violation of Labor Code sections 510, 1194, 1198 and Wage Order No. 5-2001, section 
3.  Additionally, failure to timely pay non-exempt employees all wages due in violation of Labor Code 
section 204; willful failure to pay discharged or quitting non-exempt employees all wages due, in violation 
of Labor Code sections 201-203; failure to provide accurate itemized wage statements to non-exempt 
employees in violation of Labor Code sections 226 ; and failure to maintain required records of non-exempt 
employees in violation of Labor Code sections 1174 and 1174.5.  

Pursuant to Huff v. Securitas Security Services, 23 Cal.App.5th 745, 751 (2018), an employee 
who brings a representative action and was affected by at least one of the violations alleged in the 
complaint has standing to pursue penalties on behalf of the state not only for that violation, but for 
violations affecting other employees as well. Accordingly, Mr. Berman has standing to pursue penalties 
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on behalf of the state for violations affecting all the aggrieved employees at the Dealership regardless of 
their classification, job title, or location.   

California Labor Code section 204 requires that all wages earned by any person in any 
employment between the 1st and the 15th days, inclusive, of any calendar month, other than those wages 
due upon termination of an employee, are due and payable between the 16th and the 26th day of the 
month during which the labor was performed, and that all wages earned by any person in any employment 
between the 16th and the last day, inclusive, of any calendar month, other than those wages due upon 
termination of an employee, are due and payable between the 1st and the 10th day of the following 
month. California Labor Code section 204 also requires that all wages earned for labor in excess of the 
normal work period shall be paid no later than the payday for the next regular payroll period. 

During the relevant time period, the Dealership failed to pay Mr. Berman and other aggrieved 
employees all wages due to them, including for earned commissions, within any time period specified by 
California Labor Code section 204. 

California Labor Code section 201 requires that if an employer discharges an employee, the 
wages earned and unpaid at the time of discharge are due and payable immediately. California Labor 
Code section 202 requires that if an employee not having a written contract for a definite period quits his 
or her employment, his or her wages shall become due and payable not later than 72 hours thereafter, 
unless the employee has given 72 hours previous notice of his or her intention to quit, in which case the 
employee is entitled to his or her wages at the time of quitting. California Labor Code section 203 
provides that if an employer willfully fails to pay, without abatement or reduction, in accordance with 
Labor Code sections 201 201.3, 201.5, 201.6, 201.8, 201.9, 202, and 205.5, any wages of an employee 
who is discharged or who quits, the wages of the employee shall continue as a penalty from the due date 
thereof at the same rate until paid or until an action therefor is commenced; but the wages shall not 
continue for more than 30 days. 

During the relevant time period, the Dealership failed to pay Mr. Berman and other Aggrieved 
Employees all wages, including commissions, due to them within any time period specified by California 
Labor Code sections 201 and 203 and is liable under California Labor Code section 203. 

California Labor Code section 226 requires employers to make, keep and provide complete and 
accurate itemized wage statements to their employees. 

During the relevant time period, the Dealership did not provide Mr. Berman and other Aggrieved 
Employees with complete and accurate itemized wage statements as they failed to include accurate 
itemizations of the commissions owed and total hours worked. The wage statements they received from 
the Dealership were in violation of California Labor Code section 226(a). 

California Labor Code sections 510, 1194, and 1198 require employers to pay at least minimum 
wage for all hours worked, pay time-and-a-half, or double-time overtime wages, and make it unlawful to 
work employees for hours longer than eight hours in one day and/or over forty hours in one week without 
paying the premium overtime rates at employees’ regular rate of pay.  

During the relevant time period, Mr. Berman and other aggrieved employees routinely worked in 
excess of 8 hours in a day and 40 hours in a week. The Dealership failed to compensate aggrieved 
employees for all hours worked and performing off-the-clock work, including non-sales related work, and 
during meal and rest breaks. The Dealership also failed to include non-discretionary compensation in Mr. 
Berman and other aggrieved employees' regular rate of pay for purposes of overtime compensation, paid 
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sick leave, and meal/rest premiums. Therefore, Mr. Berman and other aggrieved employees were entitled 
to receive certain wages for overtime compensation, but they were not paid for all overtime hours worked. 

California Labor Code sections 226.7 and 512 require employers to pay an employee one 
additional hour of pay at the employee's regular rate for each workday that a meal or rest break is not 
provided.  

During the relevant time period, The Dealership routinely required Mr. Berman and other 
aggrieved employees to work through, interrupt, cut short, and/or delay their meal and rest breaks to 
comply with The Dealership's policies and expectations. The Dealership failed to provide coverage to Mr. 
Berman and other aggrieved employees so they may be relieved of all work duties and take legally 
mandated meal and rest breaks. Lastly, The Dealership also failed to authorize and permit Mr. Berman 
and other aggrieved employees to take the requisite number of meal and rest breaks, including second 
meal breaks and third rest breaks, when working shifts exceeding 10 hours in length. Despite these facts, 
The Dealership failed to compensate Mr. Berman and other aggrieved employees all the premium wages 
they were owed, including failing to pay premium wages at Mr. Berman and other aggrieved employees' 
regular rate of pay. Further, the applicable wage order, states that “authorized rest period time shall be 
counted as hours worked for which there shall be no deduction from wages.”  Here, commissioned 
employees’ rest breaks were not properly compensated because pay plan’s minimum wage guarantee 
operated as a draw against commissions.  The minimum wage paid by the Dealership was just an advance 
that was subject to claw back, or deduction, from future commission wages.  Because of this, the 
Dealership violated California law and did not properly compensate employees for rest break time.   

California Labor Code section 558 allows recovery of penalties: (a) Any employer or other 
person acting on behalf of an employer who violates, or causes to be violated, a section of this chapter or 
any provision regulating hours and days of work in any order of the Industrial Welfare Commission shall 
be subject to a civil penalty as follows: (1) For any initial violation, fifty dollars ($50) for each underpaid 
employee for each pay period for which the employee was underpaid in addition to an amount sufficient 
to recover underpaid wages; (2) For each subsequent violation, one hundred dollars ($100) for each 
underpaid employee for each pay period for which the employee was underpaid in addition to an amount 
sufficient to recover underpaid wages; (3) Wages recovered pursuant to this section shall be paid to the 
affected employee.  During their employment, Mr. Berman and other Aggrieved Employees were denied 
their wages and therefore, are entitled to penalties. 

California Labor Code sections 1174, subdivision (d), requires an employer to keep, at a central 
location in the state or at the plants or establishments at which employees are employed, payroll records 
showing the hours worked daily by and the wages paid-to, and the number of piece-rate units earned by 
and any applicable piece rate paid to, employees employed at the respective plants or establishments. 
These records shall be kept with rules established for this purpose by the commission, but in any case, 
shall be kept on file for not less than three years.  During the relevant time period, the Dealership failed to 
keep accurate and complete payroll records showing the hours worked and commissions paid to Mr. 
Berman and other Aggrieved Employees. 

California Labor Code sections 1194, 1197 and 1197.1 provide the minimum wage to be paid to 
employees, and the payment of a lesser wage than the minimum so fixed is unlawful. During the relevant 
time period, the Dealership did not provide aggrieved employees with the minimum wages to which they 
were entitled despite constructive and actual knowledge of off-the-clock work or non-sales related work. 

California Labor Code sections 2800 and 2802 require an employer to reimburse its 
employee for all necessary expenditures incurred by the employee in direct consequence of the 
discharge of his or her job duties or in direct consequence of his or her obedience to the directions of 
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the employer. During their employment, aggrieved employees incurred necessary business-related 
expenses and costs that were not fully reimbursed by the Dealership, including but not limited to 
mileage for use of their personal vehicle to carry out business tasks and for their cell phone and or 
cell phone data plans. 

We believe that Mr. Berman and other current and former hourly-paid or non-exempt employees 
are entitled to penalties as allowed under California Labor Code sections 2698, et seq.(PAGA)  for 
violations of Labor Code sections  201, 202, 203, 204, 210, 226, 226.2, 226.7, 510, 512, 1174, 1194, 1197 
and 2802, and the IWC Wage Orders. 

California Labor Code section 2699.3 requires that a claimant send a certified letter to the 
employer in questions and the California Labor & Workforce Development Agency setting forth the 
claims, and the basis for the claims, thereby giving the California Labor & Workforce Development 
Agency an opportunity to investigate the claims and/or take any action it deems appropriate. 

The purpose of this letter is to satisfy the requirement created by California Labor code section 
2699 prior to seeking penalties allowed by law for the aforementioned statutory violations.  We look 
forward to determining whether California Labor & Workforce Development Agency intends to take any 
action in reference to these claims.  We kindly request that you respond to this notice according to the 
time frame contemplated by the California Labor Code. 

Mr. Berman will seek these penalties on his own behalf and on behalf of other similarly situated 
California-based hourly-paid or non-exempt employees of the Dealership within one year of the date of 
this letter, as allowed by law. 

Please let me know should you have any questions or should you require any additional 
information.  

Sincerely, 

Jeffrey A. Dinkin 
Of Counsel 
Stradling Yocca Carlson & Rauth LLP 

 
 



 
 
 
 
 
 
 
 
 
 

EXHIBIT A 
















