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Summary 
1. Plaintiff Veronica Fuentes (“Plaintiff” or “Fuentes”), on behalf of the State of 

California and other Aggrieved Employees, hereby brings this Private Attorneys General Act 

(“PAGA”) Complaint against Defendant All State Cleaning, LP (“ASC”), and DOES 1 through 

10, inclusive (together, “Defendants”). 

2. ASC employed Fuentes as one of its Aggrieved Employees in and around Ventura 

County, California. 

3. ASC pays Fuentes and its other Aggrieved Employees on an hourly rate basis. 

4. Fuentes and the Aggrieved Employees regularly work more than 8 hours in a day 

and/or 40 hours in a week. 

5. But ASC does not pay Fuentes and the other Aggrieved Employees overtime wages 

for all hours worked. 

6. Instead, ASC regularly requires Fuentes and the other Aggrieved Employees to 

perform work that is not captured on their time records or that is otherwise worked “on the clock” 

but later edited by ASC to be removed from official timekeeping records, thereby going unrecorded 

(i.e., work that is performed “off the clock”). 

7. This off-the-clock work occurs when Fuentes and the other Aggrieved Employees 

work over 8 hours in a day and/or 40 hours in a week. 

8. ASC does not compensate Fuentes and the other Aggrieved Employees for such 

off-the-clock work. 

9. ASC’s off-the-clock policies and practices violate the various provisions of the 

California Labor Code and applicable Industrial Welfare Commission (“IWC”) Wage Orders by 

depriving Fuentes and the other Aggrieved Employees of all wages owed for all hours worked, as 

well as all “time and a half” overtime pay they are owed for all hours worked after 8 in a day and/or 

40 in a week. 

10. ASC also fails to authorize, permit, and/or make available compliant meal periods 

to Fuentes and the other Aggrieved Employees. 

11. Instead, ASC requires Fuentes and the other Aggrieved Employees to remain on-
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duty, subject to interruption, and perform work throughout their shifts, including during attempted 

meal periods. 

12. ASC also fails to authorize, permit, and/or make available compliant rest periods to 

Fuentes and the other Aggrieved Employees for every four hours worked or major fraction thereof. 

13. Despite depriving Fuentes and the other Aggrieved Employees of compliant meal 

and rest periods, ASC does not pay these employees the required premium pay for the first missed 

meal and rest periods each workday. 

14. Further, ASC violates the accurate wage statement provisions of the Labor Code 

and applicable Wage Order(s) by depriving Fuentes and the other Aggrieved Employees of wage 

statements that accurately reflect all their hours worked and all wages actually earned. 

15. Fuentes brings these claims pursuant to PAGA to challenge ASC’s policies and 

practices of: (1) failing to pay Aggrieved Employees all wages, including minimum wages, straight 

time wages, overtime wages, and premium pay, owed; (2) failing to provide or make available 

compliant meal and rest periods; (3) failing to provide required premium compensation for missed 

meal and rest periods; (4) exceeding the maximum hours of work; (5) failing to provide Aggrieved 

Employees with accurate, itemized wage statements; (6) failing to pay Aggrieved Employees all 

wages in a timely fashion; and (7) failing to keep and maintain accurate timekeeping and payroll 

records. 

16. Fuentes brings this PAGA Action to recover all civil penalties and other PAGA 

damages on behalf of the State of California and the other Aggrieved Employees. 

Jurisdiction & Venue 
17. This Court has jurisdiction over the State of California’s claims pursuant to the 

California Constitution, Article VI, Section 10, which grants the Superior Court original 

jurisdiction in all causes except those given by statute to other trial courts. The statute under which 

this action is brought does not specify any other basis for jurisdiction. 

18. Fuentes filed her written PAGA Notice with the California Labor and Workforce 

Development Agency (“LWDA”) on April 1, 2025, bearing Case No. LWDA-CM- 1089531-25. A 

true and correct copy of the PAGA Notice is attached herein as Exhibit 1. 
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19. This Court has general personal jurisdiction over ASC because ASC is a California 

limited partnership and maintains its principal place of business in Stockton, San Joaquin County, 

California. 

20. Venue is proper in the Superior Court for the County of San Joaquin pursuant to 

California Code of Civil Procedure § 395. 

21. ASC maintains its principal place of business in Stockton, San Joaquin County, 

California and therefore resides in this County. 

Parties 
22. Fuentes worked for ASC as a non-exempt operations assistant in and around 

Ventura County, California from approximately December 2023 to May 2025. 

23. On average, Fuentes worked 8-to-9 hours per day and 5 days per week (an overall 

average of 40-to-45 hours per week) during her employment with ASC. Fuentes also occasionally 

worked 12-hour night shifts. 

24. Fuentes’s base hourly rate of pay was $24.00 per hour. 

25. Throughout her employment, ASC failed to pay Fuentes for all hours worked, 

including overtime hours. 

26. ASC implemented a practice of forcing employees, such as Fuentes, to clock out 

early while requiring them to continue working, effectively creating a system of off-the-clock work. 

27. ASC also altered/edited time records to reduce Fuentes’s recorded work time 

without authorization or employee verification. 

28. Further, ASC failed to provide Fuentes with timely, compliant, and bona fide meal 

periods within the first 5 hours of her workday during which Fuentes was completely relieved of 

all work duties and free from interruption. 

29. Instead, ASC’s employees would regularly interrupt Fuentes’s attempted meal 

breaks with requests to perform work. 

30. Fuentes’s meal periods were unpaid, wherein she was required by ASC to clock out 

for her 30-minute meal periods in order to avoid meal premium penalties but was required to 

continue working, leading to additional off-the-clock work that ASC failed to compensate. 
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31. ASC likewise failed to provide Fuentes with compliant, timely, and bona fide 10-

minute rest periods during which she was fully relieved of all work duties. 

32. Further, ASC failed to provide Fuentes with wage statements that accurately 

reflected all the hours she worked and all the wages she actually earned, in willful violation of the 

Labor Code and applicable IWC Wage Order(s). 

33. ASC likewise failed to pay Fuentes all wages owed at the end of her employment. 

34. During attempted rest periods, Fuentes was not free to engage in personal activities.  

35. Fuentes brings this action on behalf of the State of California and on behalf of all of 

ASC’s current and former non-exempt employees employed in California who suffered one or 

more Labor Code violations Fuentes suffered, which are enumerated in Labor Code §§ 2698 et 

seq., and who worked for ASC any time since one year and 65 days before the filing of this 

Complaint until final resolution of this Action. 

36. These employees are referred to as the “Aggrieved Employees.” 

37. Fuentes is an “Aggrieved Employee” within the meaning of Labor Code § 2699(c) 

because ASC employed her, and she suffered one or more of the alleged Labor Code and/or Wage 

Order violations committed by ASC within the relevant limitations period. 

38. Fuentes and the other Aggrieved Employees were employees of ASC at all relevant 

times, within the meanings set forth in the California Labor Code and the applicable Wage 

Order(s). 

39. Fuentes is informed, believes, and thereon alleges that Defendant All State 

Cleaning LP is a California limited partnership with its principal place of business located in San 

Joaquin County, California. ASC may be served with process through its registered agent, Blain J. 

Bibb, 3225 Tomahawk Drive, Stockton, California 95205. 

40. ASC was Fuentes’s employer and supervisor at all times relevant hereto.  

41. ASC was Fuentes’s and the Aggrieved Employees’ employer or person(s) acting 

on behalf of their employer(s), either individually, or as an officer, agent, or employees of another 

person, within the meaning of California Labor Code § 1197.1, who paid or caused to be paid to any 
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employee a wage less than the minimum fixed by California state law for each hour and overtime 

time hour worked, and as such, is subject to civil penalties. 

42. Fuentes is informed and believes, and based thereupon alleges, that at all times 

relevant hereto, Defendants, and each of them, were the agents, employees, managing agents, 

supervisors, co- conspirators, parent corporation, joint employers, alter ego, and/or joint ventures 

of the other Defendants, and each of them, and in doing the things alleged herein, were acting at 

least in part within the course and scope of said agency, employment, conspiracy, joint employer, 

alter ego status, and/or joint venture and with the permission and consent of each of the other 

Defendants.   

43. The true names and capacities, whether a corporation, agent, individual or 

otherwise, of DOES 1 through 10, are unknown to Fuentes, who therefore sues said Defendants by 

such fictitious names. Each Defendant designated herein as a DOE is negligently or otherwise 

legally responsible in some manner for the events and happenings referred to herein and thereby 

proximately caused injuries and damages to Fuentes as alleged herein. Fuentes will seek leave of 

Court to amend this Complaint to show their true names and capacities when the same have been 

ascertained.  

44. At all times mentioned here, DOES 1 through 10 were the agents, representatives, 

employees, successors and/or assigns of Defendants and at all times pertinent hereto were acting 

within the course and scope of their authority as such agents, representatives, employees, 

successors, and/or assigns.  

45. Fuentes is informed and believes that at all relevant times herein mentioned 

Defendants, and/or DOES 1 through 10 are and were corporations, business entities, individuals, 

and partnerships, licensed to do business and actually doing business in the State of California.  

46. Fuentes is informed and believes that Defendants, and each of them, committed 

other wrongful acts or omissions of which Fuentes is presently unaware. Fuentes shall conduct 

discovery to identify said wrongful acts and will seek leave of Court to amend this Complaint to 

add said acts upon discovery. 
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Factual Allegations 
47. ASC provides commercial cleaning services to businesses in California. 

48. To meet its business objectives, ASC employs workers such as Fuentes and the 

other Aggrieved Employees to provide the cleaning and labor services necessary for ASC to run its 

cleaning. 

49. For example, Fuentes worked for ASC as a non-exempt, hourly-paid operations 

administrative assistant from approximately December 2023 through May 2025. 

50. Fuentes’s primary job duties included doing inventory/stock, ordering supplies, 

answering phone calls, and other secretarial duties. 

51. Fuentes was ASC’s hourly employee and was paid at a rate of $24.00 per hour. 

52. ASC’s records reflect all on-the-clock hours Fuentes worked each day and week. 

53. Fuentes regularly worked more than 8 hours a workday and 40 hours a workweek 

while employed by ASC. 

54. But ASC does not pay Fuentes for all the hours she worked. 

55. Instead, ASC instructed and required Fuentes to clock-out of work early while 

requiring her to continue working (ASC’s “Off-the-Clock Policy”). 

56. During this post-shift time after clocking out, Fuentes was subject to ASC’s control 

and direction. 

57. ASC knew, or reasonably should have known, Fuentes was on premises and subject 

to ASC’s control during this time. 

58. Additionally, ASC knew, or reasonably should have known, Fuentes was on 

premises and subject to ASC’s control during this time because ASC instructed her to clock out 

and continue working, and because Fuentes’s supervisors saw her doing so. 

59. ASC nevertheless failed to pay Fuentes for these post-shift hours that were off the 

clock. 

60. ASC, either directly or indirectly, was also responsible for improper alterations of 

Fuentes’s recorded work time to reduce the number of recorded work hours, resulting in further 

unpaid wages (ASC’s “Time Editing Policy”). 
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61. Upon information and belief, ASC knew of these edits/alterations and failed to take 

proper corrective action to ensure Fuentes was paid correctly for all hours worked. 

62. ASC likewise subjected Fuentes to interruptible, on-duty unpaid meal periods 

during which she was not completely relieved of all work duties (ASC’s “Meal Break Policy”). 

63. ASC required Fuentes to clock out for her unpaid meal periods. 

64. However, Fuentes was consistently interrupted with work demands during her 

attempted meal periods. 

65. ASC did not instruct Fuentes to clock back in for work when she was interrupted 

during unpaid meal breaks, resulting in Fuentes performing compensable work while off-the-clock 

during her meal periods. 

66. Despite requiring Fuentes to be on-call and subject to interruption, and interrupting 

her in fact during her meal periods, ASC did not pay Fuentes the required one hour of premium 

pay at her regular rate for each workday in which she did not receive a bona fide meal period. 

67. Similarly, ASC failed to provide Fuentes with bona fide rest periods of at least 10 

minutes for each four hours of work. 

68. Rather, ASC subjected Fuentes to interruptible, on-duty rest periods during which 

she was not relieved of all work duties (ASC’s “Rest Break Policy”). 

69. Fuentes was consistently interrupted with work demands during her attempted rest 

periods. 

70. Despite requiring Fuentes to be on-call and subject to interruption, and interrupting 

her in fact during her rest periods, ASC did not pay Fuentes the required one hour of premium pay 

at her regular rate for each workday in which she did not receive compliant, bona fide rest periods. 

71. As a result of ASC’s Post Shift Policy, Time Editing Policy, Meal Break Policy, and 

Rest Break Policy, Fuentes was not paid at her agreed-upon hourly rate of pay for all hours worked. 

72. As a result of ASC’s Post Shift Policy, Time Editing Policy, Meal Break Policy, and 

Rest Break Policy, Fuentes was likewise not paid 1.5 times her regular rate of pay for all hours 

worked beyond 8 in a workday and/or 40 in a workweek. 
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73. As a result of ASC’s Meal Break and Rest Break Policies, Fuentes was likewise not 

paid premium penalties for each workday in which she did not receive a timely or compliant meal 

and rest period. 

74. As a result of ASC’s policies and practices, ASC failed to keep, record, and 

maintain accurate payroll and timekeeping records for Fuentes. 

75. As a result of ASC’s policies and practices, ASC issued or caused to be issued 

itemized wage statements that were inaccurate, as they did not include the accurate number of 

hours worked, gross wages earned, and net wages earned. 

76. As a result of ASC’s Post Shift Policy, Time Editing Policy, Meal Break Policy, and 

Rest Break Policy, ASC failed to pay Fuentes all wages earned and owing upon her separation of 

employment. 

77. While exact job duties and precise work locations may differ, Fuentes and the other 

Aggrieved Employees are all subject to ASC’s same or similar practices or policies. 

78. Like Fuentes, ASC’s other Aggrieved Employees are paid on an hourly rate basis. 

79. Like Fuentes, ASC requires the other Aggrieved Employees to report their hours 

worked. 

80. Like Fuentes, ASC subjected the Aggrieved Employees to its Post Shift Policy. 

81. Like Fuentes, ASC provides instructions to the other Aggrieved Employees to clock 

out of work but continue working to complete their job duties. 

82. Like Fuentes, ASC subjects the Aggrieved Employees to its control while they are 

on premises after they clock out of work, but does not pay them for all such off-the-clock work 

time. 

83. Like Fuentes, the Aggrieved Employees are subject to ASC’s control and direction 

during their post-shift time after clocking out. 

84. ASC knows, or reasonably should know, the Aggrieved Employees are on premises 

and subject to ASC’s control during this time because ASC supervisory employees directed the 

work to be done and/or saw the Aggrieved Employees performing such work. 
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85. ASC nevertheless fails to pay the Aggrieved Employees for these post-shift hours 

that are off the clock. 

86. Like Fuentes, ASC also subjects the other Aggrieved Employees to its Time Editing 

Policy. 

87. Like Fuentes, ASC, either directly or indirectly, is also responsible for improper 

alterations of the Aggrieved Employees’ recorded work time, resulting in further unpaid wages. 

88. Upon information and belief, the Aggrieved Employees’ recorded work time is 

edited and/or altered to remove substantial number of work hours from their recorded on-the-

clock hours. These hours are often overtime hours. 

89. Upon information and belief, ASC knows of these edits/alterations and fails to take 

proper corrective action to ensure the Aggrieved Employees are paid correctly for all hours worked. 

90. Like Fuentes, ASC also subjects the other Aggrieved Employees to its Meal Break 

Policy. 

91. ASC subjects the other Aggrieved Employees to interruptible, on-duty unpaid meal 

periods during which they are not completely relieved of all work duties. 

92. ASC requires the other Aggrieved Employees to clock out for their unpaid meal 

periods. 

93. However, the other Aggrieved Employees are consistently interrupted with work 

demands during their attempted meal periods. 

94. ASC does not instruct the other Aggrieved Employees to clock back in for work 

when they are interrupted during their unpaid meal breaks, resulting in the other Aggrieved 

Employees performing compensable work while off-the-clock during their meal periods. 

95. Despite requiring the other Aggrieved Employees to be on-call and subject to 

interruption, and interrupting them in fact, during their meal periods, ASC does not pay the other 

Aggrieved Employees the required one hour of premium pay at their regular rate for each workday 

in which they do not receive a bona fide meal period. 

96. Like Fuentes, ASC subjects the other Aggrieved Employees to its Rest Break 

Policy. 
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97. ASC fails to provide the other Aggrieved Employees with bona fide rest periods of 

at least 10 minutes for each four hours of work. 

98. Rather, ASC subjects the other Aggrieved Employees to interruptible, on-duty rest 

periods during which they are not relieved of all work duties. 

99. Upon information and belief, the other Aggrieved Employees are consistently 

interrupted with work demands during their attempted rest periods. 

100. Despite requiring the other Aggrieved Employees to be on-call and subject to 

interruption, and interrupting them in fact, during their rest periods, ASC does not pay the other 

Aggrieved Employees the required one hour of premium pay at their regular rate for each workday 

in which they do not receive compliant, bona fide rest periods. 

101. As a result of ASC’s Post-Shift Policy, Time Editing Policy, Meal Break Policy, and 

Rest Break Policy, the other Aggrieved Employees are not paid at their agreed-upon hourly rate of 

pay for all hours worked. 

102. As a result of ASC’s Post-Shift Policy, Time Editing Policy, Meal Break Policy, and 

Rest Break Policy, the other Aggrieved Employees  are likewise not paid 1.5 times their regular rate 

of pay for all hours worked beyond 8 in a workday and/or 40 in a workweek. 

103. As a result of ASC’s Meal Break and Rest Break Policies, the other Aggrieved 

Employees  are likewise not paid premium penalties for each workday in which they do not receive 

a timely or compliant meal and rest period. 

104. As a result of ASC’s policies and practices, ASC fails to keep, record, and maintain 

accurate payroll and timekeeping records for the other Aggrieved Employees. 

105. As a result of ASC’s policies and practices, ASC issues or causes to be issued 

itemized wage statements to the other Aggrieved Employees that are inaccurate, as the wage 

statements do not include the accurate number of hours worked, gross wages earned, and net wages 

earned. 

106. As a result of ASC’s Post-Shift Policy, Time Editing Policy, Meal Break Policy, and 

Rest Break Policy, ASC fails to pay the other Aggrieved Employees who left their employment all 

wages earned and owing upon their separation of employment. 
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107. Fuentes submitted her written notice of the intent to pursue PAGA civil penalties 

to the LWDA on April 1, 2025, bearing case number LWDA-CM- 1089531-25. 

108. More than 65 days have passed without notice from the LWDA. 

109. As such, Fuentes has satisfied all administrative prerequisites to commence this 

civil action in compliance with Labor Code § 2699.3(a). 

Count I 

Civil Penalties Pursuant to Labor Code § 2699(a) 

110. Fuentes incorporates all other paragraphs by reference. 

111. Labor Code § 2699(a) provides: 
 
Notwithstanding any other provision of law, any provision of this 
code that provides for a civil penalty to be assessed and collected by 
the Labor and Workforce Development Agency or any of its 
departments, divisions, commissions, boards, agencies or 
employees, for a violation of this code, may, as an alternative, be 
recovered through a civil action brought by an aggrieved employee 
on behalf of himself or herself and other current or former 
employees. 

112. Labor Code § 203 provides: 
 
If an employer willfully fails to pay, without abatement or reduction, 
in accordance with Sections 201, 201.5, 202, and 205.5, any wages 
of an employee who is discharged or who quits, the wages of the 
employee shall continue as a penalty from the due date thereof at the 
same rate until paid or until an action therefore is commenced; but 
the wages shall not continue for more than 30 days. 

113. Labor Code § 226(a) provides: 
 
Every employer shall, semimonthly or at the time of each payment 
of wages, furnish each of his or her employees, either as a detachable 
part of the check, draft, or voucher paying the employee's wages, or 
separately when wages are paid by personal check or cash, an 
accurate itemized statement in writing showing (1) gross wages 
earned, (2) total hours worked by the employee, except for any 
employee whose compensation is solely  based on a salary and who 
is exempt from payment of overtime under  subdivision (a) of 
Section 515 or any applicable order of the Industrial  Welfare 
Commission, (3) the number of piece-rate units earned and any  
applicable piece rate if the employee is paid on a piece-rate basis, (4) 
all  deductions, provided that all deductions made on written orders 
of the  employee may be aggregated and shown as one item, (5) net 
wages earned, (6) the inclusive dates of the period for which the 
employee is paid, (7) the name of the employee and his or her social 
security number, (8) the  name and address of the legal entity that is 
the employer, and (9) all applicable  hourly rates in effect during the 
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pay period and the corresponding number  of hours worked at each 
hourly rate by the employee. 

114. Labor Code § 226(e)(1) provides: 
 
An employee suffering injury as a result of a knowing and intentional 
failure by an employer to comply with subdivision (a) is entitled to 
recover the greater of all actual damages or fifty dollars ($50) for the 
initial pay period in which a violation occurs and one hundred dollars 
($100) per employee for each violation in a subsequent pay period, not 
to exceed an aggregate penalty of four thousand dollars ($4,000), and 
is entitled to an award of costs and reasonable attorney’s fees. 

115. Labor Code § 226.3 provides: 
 
Any employer who violates subdivision (a) of Section 226 shall be 
subject to a civil penalty in the amount of two hundred fifty dollars 
($250) per employee per violation in an initial citation and one 
thousand dollars ($1,000) per employee for each violation in a 
subsequent citation, for which the employer fails to provide the 
employee a wage deduction statement or fails to keep the records 
required in subdivision (a) of Section 226. The civil penalties 
provided for in this section are in addition to any other penalty 
provided by law. In enforcing this section, the Labor Commissioner 
shall take into consideration whether the violation was inadvertent, 
and in his or her discretion, may decide not to penalize an employer 
for a first violation when that violation was due to a clerical error or 
inadvertent mistake. 

116. Labor Code § 558(a) and (c) provide: 
 
(a) Any employer [] who violates, or causes to be violated, a section 
of this chapter or any provisions regulating hours and days of work 
in any order of the Industrial Welfare Commission shall be subject 
to a civil penalty as follows: (1) For any initial violation, fifty dollars 
($50) for each underpaid employee for each pay period for which the 
employee was underpaid in addition to an amount sufficient to 
recover underpaid wages. (2) For each subsequent violation, one 
hundred dollars ($100) for each underpaid employee for each pay 
period for which the employee was underpaid in addition to an 
amount sufficient to recover underpaid wages…. (c) The civil 
penalties provided for in this section are in addition to any other civil 
or criminal penalty provided by law. 

117. Fuentes seeks civil penalties pursuant to Labor Code § 2699(a) for each failure by 

ASC, as alleged in this Complaint, to timely pay all wages owed to the Aggrieved Employees in 

compliance with Labor Code §§ 201-202 in the amounts established by Labor Code § 203.  

118. Fuentes seeks such penalties as an alternative to the penalties available to individual 

litigants under Labor Code § 203 where applicable, as prayed for herein. 
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119. Fuentes also seeks civil penalties pursuant to Labor Code § 2699(a) for each failure 

by ASC, alleged in this Complaint, to provide the Aggrieved Employees with accurate, itemized 

wage statements in compliance with Labor Code § 226(a) in the amounts established by Labor 

Code § 226(e).   

120. Fuentes also seeks civil penalties in the amounts described under Labor Code § 558 

pursuant to Labor Code § 2699(a) for each pay period in which ASC, as alleged in this Complaint, 

failed to pay the Aggrieved Employees for all overtime wages owed. 

121. Pursuant to Labor Code § 2699.3(a)(1) and (2), Fuentes has provided the LWDA 

with notice of her intention to file this claim.  

122. More than sixty-five (65) calendar days have passed without notice from the 

LWDA. Thus, Fuentes satisfied all administrative prerequisites to commence this civil action. 

123. Fuentes seeks the aforementioned civil penalties on behalf of the State of California 

and the other Aggrieved Employees as set forth in Labor Code § 2699(g) and (i). 

124. ASC is liable to the Aggrieved Employees and the State of California for the civil 

penalties set forth in this Complaint, with interest thereon. 

125. Fuentes is also entitled to an award of attorneys’ fees and costs as set forth herein.  

126. Wherefore, Fuentes and the Aggrieved Employees request relief as hereinafter 

provided. 

Count II 

Civil Penalties Pursuant to Labor Code § 2699(f) 

127. Fuentes incorporates all other paragraphs by reference. 

128. Labor Code § 2699(f) provides: 
 
For all provisions of this code except those for which a civil penalty 
is specifically provided, there is established a civil penalty for a 
violation of these provisions, as follows: … (2) If, at the time of the 
alleged violation, the person employs one or more employees, the 
civil penalty is one hundred dollars ($100) for each aggrieved 
employee per pay period for the initial violation and two hundred 
dollars ($200) for each aggrieved employee per pay period for each 
subsequent violation 
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129. Labor Code § 200 defines wages as “all amounts for labor performed by employees 

of every description, whether the amount is fixed or ascertained by the standard of time, task, piece, 

commission basis, or other method of calculation.” All such wages are subject to California’s 

overtime and double time requirements, including those set forth above. 

130. Labor Code § 204(a) provides that “[a]ll wages . . . earned by any person in any 

employment are due and payable twice during each calendar month[.]” 

131. Labor Code § 510(a) provides as follows: 
 
Eight hours of labor constitutes a day’s work. Any work in excess 
of eight hours in one workday and any work in excess of 40 hours 
in any one workweek and the first eight hours worked on the 
seventh day of work in any one workweek shall be compensated 
at the rate of no less than one and one-half times the regular rate 
of pay for an employee. Any work in excess of 12 hours in one 
day shall be compensated at the rate of no less than twice the 
regular rate of pay for an employee.   

132. IWC Wage Order 16-2001(3)(A)(1) states that employees: 
 
…shall not be employed more than eight (8) hours in any 
workday or more than 40 hours in any workweek unless the 
employee receives one and one-half (1 ½) times such employee’s 
regular rate of pay for all hours worked over 40 hours in the 
workweek. Employment beyond eight (8) hours in any workday 
or more than six (6) days in any workweek is permissible 
provided the employee is compensated for such overtime at not 
less than … [o]ne and one-half (1½) times the employee’s 
regular rate of pay for all hours worked in excess of eight (8) 
hours up to and including 12 hours in any workday, and for the 
first eight (8) hours worked on the seventh (7th) consecutive day 
of work in a workweek….  

133. Labor Code § 1194(a) provides as follows: 
 
Notwithstanding any agreement to work for a lesser wage, any 
employee receiving less than the legal minimum wage or the 
legal overtime compensation applicable to the employee is 
entitled to recover in a civil action the unpaid balance of the full 
amount of this minimum wage or overtime compensation, 
including interest thereon, reasonable attorneys’ fees, and costs 
of suit. 

134. Labor Code § 1198 makes it unlawful for employers to employ employees under 

conditions that violate relevant Wage Order(s). 
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135. To the extent that any violation alleged herein does not carry penalties under Labor 

Code § 2699(a), Fuentes seeks civil penalties pursuant to Labor Code § 2699(f) for the Aggrieved 

Employees for each pay period in which such employee was aggrieved, in the amounts established 

by Labor Code § 2699(f).  

136. Fuentes seeks civil penalties under Labor Code § 2699(f) for ASC’s violations of 

Labor Code §§ 204, 226.7, 510, 512, 1174, 1194, 1194.5, 1198, and 1198.5. 

137. Pursuant to Labor Code § 2699.3(a)(1) and (2), Fuentes has provided the LWDA 

with notice of her intention to file this claim.  

138. More than sixty-five (65) calendar days have passed without notice from the 

LWDA. Thus, Fuentes satisfied all administrative prerequisites to commence this civil action. 

139. Fuentes seeks the aforementioned penalties on behalf of the Aggrieved Employees 

and the State of California as set forth in Labor Code § 2699(g) and (i). 

140. Labor Code § 2699(f)(2) provides a civil penalty of one hundred dollars ($100) for 

each aggrieved employee per pay period for the initial violation of a Labor Code provision that does 

not provide for a civil penalty if, at the time of the violation, the employer employs one or more 

employees. Labor Code § 2699(f)(2) provides for a civil penalty of two hundred dollars ($200) for 

each aggrieved employee per pay period for each subsequent violation of a Labor Code provision 

that does not provide a civil penalty if, at the time of the violation, the employer employs one or 

more employees. 

141. ASC is liable to the State of California and Aggrieved Employees for the civil 

penalties set forth in this Complaint.  

142. Fuentes is also entitled to an award of attorneys’ fees and costs.   

143. Wherefore, Fuentes and the Aggrieved Employees request relief as hereinafter 

provided. 
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Relief Sought 
WHEREFORE, Fuentes, on behalf of the State of California and the Aggrieved Employees, 

requests the following relief: 

a. That this action be maintained as a PAGA representative action, and 
Plaintiff and her counsel be provided with enforcement capability as if the 
LWDA brought the action; 

b. For Plaintiff to be recognized by the Court as serving as the duly authorized 
Representative of the LWDA, that she be deemed an “Aggrieved 
Employee,” and that she be awarded enhanced compensation for bringing 
this action, should she prevail and provide benefit to the State of California 
or other “Aggrieved Employees,” subject to the Court’s discretion; 

c. A declaratory judgment that ASC’s conduct violated the Labor Code as 
alleged herein; 

d. An order awarding civil penalties against ASC to the fullest extent provided 
for by PAGA; 

e. An award of attorneys’ fees, costs, and expenses as provided by the 
California Labor Code, including Labor Code § 2699(g)(1); California Code 
of Civil Procedure §1021.5; and/or any other applicable law; 

f. Pre- and post-judgment interest on any amounts awarded at the highest 
applicable allowed by law; and 

g. Such other and further relief as this Court deems just and proper. 

 

 
Dated: October 1, 2025    Laurel Employment Law APC 
 

 
 
___________________________ 
Joshua I. White, Esq. 
William M. Hogg, Esq. 
 
Attorneys for Fuentes, on Behalf of the State of 
California and Aggrieved Employees 
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COUNTY OF SAN JOAQUIN 

Fuentes, et al. v. All State Cleaning, LP, et al. 

 
 
 
 
 

EXHIBIT 1 



Michiko Vartanian 
michiko@laurelemploymentlaw.com 

April 1, 2025 

NOTICE VIA ONLINE SUBMISSION 

California Labor and Workforce Development Agency 
Private Attorney General Act (PAGA) – Filing 

VIA CERTIFIED MAIL (RETURN RECEIPT REQUESTED) 

ALL STATE CLEANING, L.P. 
3225 Tomahawk Drive 
Stockton, California 95205 

Re: Notice by Veronica Fuentes on Behalf of Herself and all Other Aggrieved 
California Employees of All Sate Cleaning, L.P. as an individual and a 
Representative of the State of California  

Dear Labor and Workforce Development Agency and All State Cleaning, L.P.: 

Pursuant to the Labor Code Private Attorneys General Act of 2004 (“PAGA”), Cal. Lab. 
Code section 2698, et seq., Veronica Fuentes (“Ms. Fuentes” or “Claimant”) intends to bring a 
civil action against David Shield Security Inc. (“the Employer”), individually and on behalf of all 
other aggrieved employees. This letter serves as Claimant’s written notice pursuant to Labor Code 
section 2699.3(a)(1) providing the Labor and Workforce Development Agency (“LWDA”) the 
opportunity to investigate the alleged claims contained herein of the specific provisions of the 
Labor Code allegedly violated by the Employer and the facts and theories in support of said 
allegations. This information contained herein is based on currently possessed information and 
belief.     

If the LWDA does not intend to investigate the alleged violations, Claimant intends to file 
a representative civil action for PAGA penalties on behalf of herself and all other aggrieved 
employees of the Employer and shall seek civil penalties under the PAGA. A copy of this Notice 
is being sent to the Employer by certified mail at the address above. 

Identity of “Employees” 

Claimant intends to pursue PAGA civil penalties on her own behalf and on behalf of other 
current and former employees of the entities/individual referenced below who performed non-
exempt work for said entities/individual and were either: 1) classified as a non-exempt employee 
or 2) should have been classified as a non-exempt employee. Said employees are limited to 
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employees performing work for said entities/individuals at any time during one (1) year prior to 
the date of this PAGA Notice letter and continuing until the unlawful employment practices are 
stopped and/or a judgment is entered. Said employees are collectively hereinafter referred to as 
"Aggrieved Employees." The names of Aggrieved Employees (other than Claimant) are contained 
within the personnel records of the Employer. 

 
Identity and Capacity of Employers/Joint Employers  

 
Claimant intends to pursue a PAGA action against All State Cleaning, L.P., a California 

Limited Partnership also known as ASC, L.P. and Janitek, and its parent companies, subsidiaries, 
successors, owners, officers, directors, and managing agents (collectively referred to as 
"Employer" as well). Claimant will seek to hold all owners, directors, officers and managing agents 
of the Employer, personally liable for said violations to the extent permitted under Labor Code 
section 558 and/or Labor Code section 558.1.  

 
All business entities referenced herein were the alter-egos of each and every other entity 

and individual referenced herein and there exists, and at all times herein mentioned has existed, a 
unity of interest and ownership between said entities and individuals such that any separateness 
between them ceased to exist in that said individuals and other entities have completely controlled, 
dominated, managed, and operated the business entities and have intermingled the assets of each 
to suit convenience. Further, each of the business entities are, and at all times mentioned herein 
were, mere shells, instrumentalities, and conduits through which the other above-referenced 
entities/individuals carried out their business while exercising complete control and dominance of 
the business such that individuality or separateness did not truly exist. Therefore, in the PAGA 
action, Claimant will seek to hold each said individual and/or entity jointly and severally liable for 
any and/or all violations committed by the other above-referenced individuals and/or entities.  

 
It should further be noted that the Employer and its parent companies, subsidiaries, 

successors, owners, officers, directors, and/or managing agents have been engaged in a joint 
enterprise. Moreover, said persons/individuals are joint employers of Aggrieved Employees for 
the following reasons: 1) Said entities/individuals directly and/or indirectly exercised control over 
the wages, hours or working conditions of Aggrieved Employees; 2) Said entities/individuals had 
knowledge (either personally or through officers, directors and/or managing agents) of the work 
Aggrieved Employees were doing for them while supposedly being employed by another 
entity/individual and failed to prevent the work from occurring; and 3) Said entities retained or 
assumed a general right of control over hiring, direction, supervision, discipline, discharge, and 
relevant day-to-day aspects of the workplace behavior of Aggrieved Employees.  
 
Violations/Supporting Facts and Theories 

 
At all times herein, the Employer is a cleaning services company located in Stockton, 

California. The Employer has employed/jointly employed Employees (including Ms. Fuentes) to 
perform work and services in furtherance of their business and joint enterprise interests. 

 
Claimant worked for the Employer as an Operations Administrative Assistant since 

December 11, 2023. During her employment, Claimant was classified as a non-exempt employee 
and was assigned to work 12-hour night shifts from 6:00 PM to 6:00 AM at various locations, 
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including Soul Housing in Korea Town, Soul Mirror, and an abandoned location.  
 
At all relevant times at least one year prior to the date of this Notice, the Employer 

subjected Claimant and other Aggrieved Employees to policies and practices that caused the 
violations of the Labor Code as described herein. Claimant now seeks civil penalties on behalf of 
all Aggrieved Employees and the State of California based on the alleged violations of the Labor 
Code and applicable IWC Wage Order, including civil penalties pursuant to Labor Code section 
558(a). Claimant’s claims are set forth in further detail below. 

 
For reasons set forth herein, Claimant alleges the following violations of the Labor Code 

and applicable IWC Wage Order on behalf of herself and all other non-exempt aggrieved 
employees of Employer: 
 

1. Wage and Hour Violations; 

3. Failure to Provide Meal and Rest Periods; 

4. Failure to Reimburse Business Expenses; 

5. Failure to Maintain Accurate Itemized Wage Statements; 

6. Failure to Maintain Accurate Records; 

7. Unfair Business Practices 

The violations of the Employer, thus include, the following: 

 
Wage and Hour Violations 

 
The Employer has engaged in systematic wage and hour violations that deprive Claimant 

and other Aggrieved Employees of their rightful compensation in violation of Labor Code sections 
204, 1194, and 226. These violations are deliberate and widespread, as evidenced by the following 
practices: 

 
1. The Employer has implemented a practice of forcing employees to clock out early while 

requiring them to continue working, effectively creating a system of off-the-clock work 
that deprives employees of wages for all hours worked. 
 

2. Management systematically alters time records to reduce recorded work time, with the 
Human Resources (“HR”) department modifying timekeeper records without employee 
verification. This practice directly violates Labor Code section 1174(d), which requires 
employers to maintain accurate payroll records. 

 
 

3. The Employer's time record manipulation is particularly evident in situations involving 
meal periods, where employees are instructed to clock out to avoid meal premium penalties 
while continuing to work, creating falsified records that conceal violations. 
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4. Despite working overtime hours, as evidenced by the 2.09 hours of overtime recorded on 
Claimant's recent pay statement, the Employer fails to properly compensate for all hours 
worked due to the systematic alteration of time records. 

 
These wage and hour violations are not isolated incidents but represent a company-wide 

practice affecting all Aggrieved Employees, as confirmed by Claimant's interactions with other 
employees who have reported identical issues with time record manipulation and unpaid work 
time. 

 
Accordingly, Claimant now seeks civil penalties pursuant to the PAGA on behalf of all 

Aggrieved Employees based on the alleged violations of the Labor Code and applicable IWC 
Wage Orders.  
 
Meal Period Violations 
 

The Employer has engaged in a systematic pattern of meal period violations that deprives 
Claimant and other Aggrieved Employees of their legally mandated meal breaks. California Labor 
Code sections 226.7 and 512 establish clear requirements for meal periods, which the Employer 
has consistently violated through multiple deliberate practices. 

 
Specifically, the Employer has implemented a workplace culture that structurally prevents 

employees from taking compliant meal periods through the following documented practices: 
 

1. The Employer has consistently restricted Claimant and Aggrieved Employees to 
approximately 10-minute lunches instead of the legally required uninterrupted 30-minute 
meal periods. This practice has been ongoing since Claimant's employment began in 
December 2023 and affects approximately 75% of all workdays. 
 

2. The Employer routinely schedules meal periods after the fifth hour of employees' shifts, in 
direct violation of Labor Code section 512, which requires meal periods to be provided no 
later than the end of the fifth hour of work. 

 
3. Management has implemented a coercive system whereby employees are forced to clock 

out for meal periods while continuing to work, creating falsified time records that conceal 
the violations. This practice is enforced through threats of disciplinary write-ups for 
employees who do not clock out by a certain time, even when operational demands prevent 
them from actually taking their breaks. 

 
4. Supervisor Rosie Carbajal (“Carbajal”) systematically prevents employees from taking 

uninterrupted meal periods by prohibiting them from closing office doors during 
designated break times and actively interrupting employees' meal periods to assist 
customers and handle work duties. 

 
5. The Employer has failed to implement any compliant meal period policy or scheduling 

system that would ensure employees receive their legally mandated breaks. Despite 
Claimant's repeated requests to hire additional staff to provide adequate lunch break 
coverage, management has taken no corrective action. 
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The systematic nature of these violations is evidenced by the fact that multiple employees, 

including janitors, have reported identical meal period violations to Claimant. While some meal 
premium payments appear in pay statements (as evidenced by the "CA Meal Premium" line item 
on Claimant's earnings statement), these payments are sporadic and fail to fully compensate for all 
violations. 

 
Accordingly, Claimant now seeks civil penalties pursuant to the PAGA on behalf of all 

Aggrieved Employees based on the alleged violations of the Labor Code and applicable IWC 
Wage Orders.  
 
Rest Period Violations 
 

The Employer has systematically violated Labor Code section 226.7 and the applicable 
IWC Wage Order by failing to authorize and permit Claimant and other Aggrieved Employees to 
take legally compliant rest breaks. These violations are pervasive and structural in nature, as 
evidenced by the following practices: 

 
1. The Employer maintains no specific rest period scheduling system, creating a work 

environment where employees are unable to take their legally required 10-minute rest 
breaks for each four-hour work period or major fraction thereof. 
 

2. Rest periods, when attempted, are continuously interrupted by work duties, with 
supervisors like Carbajal actively directing employees to assist customers during 
designated break times. 
 

3. The Employer has created a workplace culture where taking rest breaks is implicitly 
discouraged, as evidenced by the consistent pattern of interruptions and the absence of any 
mechanism to ensure breaks are provided. 
 

4. Despite the systematic denial of compliant rest periods, the Employer has failed to pay the 
required rest period premiums for each workday that a compliant rest period was not 
provided, as required by Labor Code section 226.7(c). 
 
These violations affect not only Claimant but all Aggrieved Employees, as confirmed by 

Claimant's conversations with other employees who have reported identical rest break violations. 
 
Accordingly, Claimant now seeks civil penalties pursuant to the PAGA on behalf of all 

Aggrieved Employees based on the alleged violations of the Labor Code and applicable IWC 
Wage Orders.  

 
Failure to Reimburse All Reasonable and Necessary Business-Related Expenses  

 
The Employer has systematically violated Labor Code section 2802 by failing to reimburse 

Claimant and other Aggrieved Employees for necessary business expenses incurred in the 
discharge of their duties. These violations are deliberate and ongoing, as evidenced by the 
following practices: 
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1. The Employer requires employees to use their personal cell phones for various work-

related tasks without providing any reimbursement for the associated costs. This mandatory 
use of personal devices for work purposes constitutes a clear violation of Labor Code 
section 2802. 
 

2. Employees are specifically required to use their personal phones for the company's clock 
in/out application, making the use of personal devices a mandatory condition of 
employment rather than an optional convenience. 
 

3. Claimant is regularly required to use her personal phone to train other employees on 
company applications, effectively making her personal device an essential tool for 
performing her job duties. 
 

4. Despite the mandatory nature of these business expenses, the Employer has failed to 
implement any reimbursement policy or system to compensate employees for the business 
use of their personal devices. 

 
The systematic nature of these violations is evidenced by the fact that all employees, 

including janitors, are required to use the same clock in/out application on their personal phones, 
making this a company-wide practice that affects all Aggrieved Employees. 
 
Failure to Provide Accurate Itemized Wage Statements 
 

Labor Code section 226(a) states in pertinent part that every employer shall provide an 
accurate itemized statement in writing with respect to each one of its employees showing: 1) gross 
wages earned; 2) total hours worked by an employee, except for any employee whose 
compensation is solely based on a salary and who is exempt from payment of overtime under 
subdivision (a) of Section 515 or any applicable order of the Industrial Welfare Commission; (3) 
the number of  piece rate units earned and any applicable piece rate  if the employee is paid on a 
piece-rate basis; (4) all deductions, provided that all deductions made on written orders of the 
employee may be aggregated and shown as one item; (5) net wages earned; (6) the inclusive dates 
of the period for which the employee is paid; (7) the name of the employee and the last four digits 
of his or her social security number or an employee identification number other than a social 
security number; (8) the name and address of the legal entity that is the employer…; and (9) all 
applicable hourly rates in effect during the pay period and the corresponding number of hours 
worked at each hourly rate by the employee. 

Furthermore, Labor Code section 226(e)(2)(A) states: “An employee is deemed to suffer 
injury for purposes of this subdivision if the Employer fails to provide a wage statement.” 
 

Labor Code section 226.3 imposes an additional civil penalty on the Employers of $250.00 
per employee per violation of Labor Code section 226(a) in an initial citation and $1,000.00 per 
employee for each violation in a subsequent citation. In addition, Labor Code section 226(e) 
imposes a penalty of the greater of all actual damages or $50 for the initial pay period in which a 
violation occurs and $100 per employee for each violation in a subsequent pay period, not 
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exceeding an aggregate penalty of $4,000, and Claimants are entitled to an award of costs and 
reasonable attorney’s fees.  

 
The Employer violated Labor Code section 226(a) by systematically failing to provide 

accurate itemized wage statements to Claimant and Aggrieved Employees. Throughout Claimant's 
employment from January 5, 2025 to March 3, 2025, and upon information and belief continuing 
to affect other Aggrieved Employees, the Employer engaged in the following unlawful practices: 
failing to provide regular pay stubs, instead relying solely on direct deposit; denying employees 
access to the ADP system for wage statement review, effectively concealing detailed payroll 
information; failing to maintain and provide accurate records of hours worked, including regular 
and overtime hours; neglecting to properly document meal and rest periods taken or missed; and 
failing to accurately record and report all wages earned, including regular pay, overtime, and 
premium pay for missed breaks. These violations not only contravene the explicit requirements of 
Labor Code section 226(a) but also deprive employees of their right to verify the accuracy of their 
compensation, potentially masking other wage and hour violations. The Employer's conduct 
demonstrates a willful disregard for California labor laws and has resulted in significant harm to 
Claimant and Aggrieved Employees, who were systematically denied access to crucial payroll 
information necessary to understand and verify their compensation. 

 
Accordingly, Claimant now seeks civil penalties pursuant to the PAGA on behalf of all 

Aggrieved Employees based on the alleged violations of the Labor Code and applicable IWC 
Wage Orders.  
 
Failure to Maintain Accurate Records  

 
Labor Code section 1174(d) requires every person, including Employers, employing labor 

in the state to “[k]eep, at a central location in the state or at the plants or establishments at which 
employees are employed, payroll records showing the hours worked daily by and the wages paid 
to, and the number of piece-rate units earned by and any applicable piece rate paid to, employees 
employed at the respective plants or establishments. These records shall be kept in accordance 
with rules established for this purpose by the commission, but in any case shall be kept on file for 
not less than three years. An employer shall not prohibit an employee from maintaining a personal 
record of hours worked, or, if paid on a piece-rate basis, piece-rate units earned.” 

 
Labor Code section 1174.5 provides: “Any person employing labor who willfully fails to 

maintain the records required by subdivision (c) of §1174 or accurate and complete records 
required by subdivision (d) of Section 1174, or to allow any member of the commission or 
employees of the division to inspect records pursuant to subdivision (b) of §1174, shall be subject 
to a civil penalty of five hundred dollars ($500).” 

 
Section 7(A) of the applicable IWC Wage Order provides: “Every employer shall keep 

accurate information with respect to each employee including the following: . . . (3) time records 
showing when the employee begins and ends each work period. Meal periods, split shift intervals 
and total daily hours worked shall also be recorded.” Employers failed to accurately record the 
hours worked and meal periods for Claimant and other non-exempt aggrieved employees.  
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The Employer has systematically violated Labor Code section 1174(d), which requires 
employers to maintain accurate payroll records showing hours worked daily and wages paid. These 
violations are deliberate and ongoing, as evidenced by the following practices: 

 
1. The Employer has failed to maintain accurate time records due to systematic alterations, 

with management instructing employees to clock out for meal periods they do not actually 
take and the HR department modifying timekeeper records without employee verification. 
 

2. The Employer's record-keeping violations are particularly evident in the context of meal 
and rest periods, where the company's records falsely indicate compliance with legal 
requirements while actual practices systematically violate those requirements. 
 

3. The Employer has failed to document all hours worked, including off-the-clock work that 
occurs when employees are forced to clock out early while continuing to work. 
 

4. These record-keeping violations are not isolated incidents but represent a company-wide 
practice affecting all Aggrieved Employees, as confirmed by Claimant's interactions with 
other employees who have reported identical issues with time record manipulation. 

 
The systematic nature of these violations undermines the very purpose of Labor Code 

section 1174(d), which is to ensure accurate documentation of employee work time and 
compensation, and facilitates the Employer's other labor code violations by concealing evidence 
of those violations. 
 

Accordingly, Claimant now seeks civil penalties pursuant to the PAGA on behalf of all 
Aggrieved Employees based on the alleged violations of the Labor Code and applicable IWC 
Wage Orders.  
 
Unfair Business Practices 
 
 The Employer has engaged in unfair business practices in violation of California Business 
and Professions Code section 17200, et seq., which prohibits "any unlawful, unfair or fraudulent 
business act or practice." The Employer's systematic labor code violations constitute unlawful 
business practices that provide the Employer with an unfair competitive advantage over law-
abiding competitors in the cleaning services industry. 
 

Specifically, the Employer's unfair business practices include: 
 
1. Implementing systematic wage and hour violations by requiring employees to clock out 

early while continuing to work, effectively creating a pattern of off-the-clock work that 
deprives employees of wages for all hours worked. 
 

2. Systematically altering time records to reduce recorded work time, with the HR department 
modifying timekeeper records without employee verification, in direct violation of Labor 
Code section 1174(d). 
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3. Maintaining policies and practices that prevent employees from taking legally compliant 

meal and rest breaks, including restricting employees to approximately 10-minute lunches 
instead of the legally required 30-minute meal periods, scheduling meal periods after the 
fifth hour of shifts, and requiring employees to clock out for meal periods while continuing 
to work. 
 

4. Failing to reimburse employees for necessary business expenses incurred in the discharge 
of their duties, including the mandatory use of personal cell phones for the company's clock 
in/out application and other work-related tasks. 

 
5. Creating falsified time records that conceal violations by implementing a coercive system 

whereby employees are forced to clock out for meal periods while continuing to work. 
 
These unlawful business practices have allowed the Employer to gain an unfair competitive 

advantage by reducing labor costs through systematic wage theft and labor code violations. The 
Employer has been unjustly enriched through these practices at the expense of its employees and 
law-abiding competitors. 

 
The systematic nature of these violations is evidenced by their impact on all Aggrieved 

Employees, including janitors who have reported identical issues with time record manipulation, 
meal and rest break violations, and unpaid work time. 

 
Accordingly, Claimant now seeks civil penalties pursuant to the PAGA on behalf of all 

Aggrieved Employees based on the alleged violations of the Business and Professions Code, the 
Labor Code, and applicable IWC Wage Orders. 
  
Civil Penalties for Violation of the Labor Code and IWC Wage Orders 

 
Labor Code section 558 subjects any employer or other person acting on behalf of an 

employer who violates, or causes to be violated, a section of Part 2, Chapter 1, of the Labor Code 
or any provision regulating hours and days of work in any IWC Wage Order to a civil penalty in 
the amount of $50 for any initial violation for each pay period in which an employee is underpaid 
in addition to an amount sufficient to recover underpaid wages, and $100 for each subsequent 
violation in addition to an amount sufficient to recover underpaid wages, which shall be paid to 
each affected employee.   

 
Labor Code section 558.1(a) states: “Any employer or other person acting on behalf of an 

employer, who violates, or causes to be violated, any provision regulating minimum wages or 
hours and days of work in any order of the Industrial Welfare Commission, or violates, or causes 
to be violated, sections 203, 226, 226.7, 1193.6, 1194, or 2802, may be held liable as the employer 
for such violation.” Labor Code section 558.1(b) expressly defines “other person acting on behalf 
of an employer” to include a “natural person who is an owner, director, officer, or managing agent 
of the employer.”  

 
Labor Code section 1197.1 states that any employer or other person acting either 

individually or as an officer, agent or employee of another person, which pays or causes to be paid 
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to any employee a wage less than the minimum fixed by an order of the commission shall be 
subject to a civil penalty and restitution of wages payable to the employee in an amount of $100 
for the initial violation for each pay period in which an employee underpaid in addition to an 
amount sufficient to recover underpaid wages, and $250 for each subsequent violation in addition 
to an amount sufficient to recover underpaid wages, which shall be paid to each affected employee.  

 
As set forth above, Employers violated the IWC Wage Order regulating the hours and days 

of work, Labor Code sections 510, 1197, and 1198, and caused the employees to be paid less than 
the minimum set by the IWC Wage Order. As a result, Employers are liable for civil penalties 
under Labor Code sections 558, 558.1, and 1197.1. 

 
Accordingly, Claimant now seeks civil penalties pursuant to the PAGA on behalf of all 

Aggrieved Employees based on the alleged violations of the Labor Code and applicable IWC 
Wage Orders.  

 
Duties of Employer 

 
Labor Code section 1174 describes certain duties of every employer in this state.  

Subsection (d) of this labor code section requires that payroll records show the hours worked daily 
by employees and the corresponding wages to be paid for the hours worked. Employer violated 
this requirement by their failure to accurately record employee hours and wages owed for meal 
and rest period premiums and reporting time pay. Labor Code section 1174.5 imposes a civil 
penalty of $500 for an employer’s failure to maintain accurate and complete records. This civil 
penalty is addition to the civil penalty of  $100 per pay period, per non-exempt aggrieved employee 
that would be imposed pursuant to Labor Code section 2699 for a violation of Labor Code section 
1174(d). Furthermore, Claimant and all other aggrieved current and former non-exempt employees 
are entitled to collect 35% of the penalty imposed pursuant to section 2699. 

 
The Employer failed to accurately record meal periods and failed to record all accurate 

wages to be paid, as a result of the Employer’s policy of not paying meal and rest period premiums 
for non-compliant breaks. 

 
Accordingly, Claimant now seeks civil penalties pursuant to the PAGA on behalf of all 

Aggrieved Employees based on the alleged violations of the Labor Code and applicable IWC 
Wage Orders.  
 
Attorneys’ Fees, Costs, Interest and Penalties  

 
Labor Code sections 218.6, 226(e), 1194, 1194.2, and 2699, et seq., give employees the 

right to recover in a civil action the unpaid balance of the full amount of minimum wages, regular 
wages, overtime compensation, damages, liquidated damages, and penalties, including interest 
thereon, reasonable attorneys’ fees, and costs of suit.  

 
Pursuant to Labor Code section 2699(m), aggrieved employees are entitled to collect 35% 

of the civil penalty assessment. Accordingly, Employers are liable for these items in addition to 
the unpaid wages. Claimant has already incurred in actual damages, costs and attorneys’ fees and 
will continue to incur costs because of the Employer’s unlawful actions.  
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Conclusion  

 
If the State of California intends to investigate the matters set forth herein, please inform 

our offices as soon as possible as prompt administrative action will permit the identified unlawful 
practices to be rectified in prompt fashion. If the State of California does not send notification of 
its intent to investigate the alleged violations set forth herein, then pursuant to Labor Code section 
2698, et seq. (PAGA), Claimant reserves the right to file a PAGA cause of action seeking all 
available damages, penalties, and remedies as well as attorneys' fees, interest, and costs against 
Employer, as permitted under the PAGA. Should the State of California require any additional 
information, please do not hesitate to contact the undersigned.  
 
       Sincerely, 
 
  
 
 Michiko Vartanian, Esq. 
        
 








