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BARVIE LAW, APC

NICOLE BARVIE (State Bar # 282352)
550 West B Street, 4th Floor

San Diego, CA 92101-3598

Telephone:  858.255.0928
Facsimile: 858.357.8592
nicole@barvielaw.com

Attorney for ANTHONY GARDNER
Individually and on behalf of all other similarly situated

SUPERIOR COURT OF THE STATE
FOR THE COUNTY OF

ANTHONY GARDNER, an individual, on
behalf of himself, and on behalf of all persons
similarly situated,

Plaintiff,

ALTERNATIVE ADULT DAY SERVICE
INC., a California Non-Profit Corporatlon an

DOES 1 through 50, Incl 0, et seq.

.CODE §§ 1194, 1197 & 1197.1;

FAILURE TO PROVIDE REQUIRED

AL PERIODS IN VIOLATION OF

AL. LAB. CODE §§ 226.7 & 512

AND THE APPLICABLE IWC WAGE

ORDER;

. FAILURE TO PROVIDE REQUIRED

REST PERIODS IN VIOLATION OF

CAL. LAB CODE §§ 226.7 & 512

AND THE APPLICABLE IWC WAGE

ORDER;

. FAILURE TO REIMBURSE

PLAINTIFF FOR REQUIRED

EXPENSES IN VIOLATION OF

CAL. LAB. CODE § 2802;

7. FAILURE TO PROVIDE ACCURATE
ITEMIZED STATEMENTS IN
VIOLATION OF CAL. LAB. CODE §§
226 and 226.2; and

8. FAILURE TO PAY WAGES WHEN
DUE IN VIOLATION OF CAL.
LABOR CODE §§ 201, 202 AND 203;
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9. FAILURE TO PROVIDE
PERSONNEL FILES IN VIOLATION
OF CAL. LAB. CODE §1198; and

10. VIOLATIONS OF THE PRIVATE
ATTORNEY GENERAL ACT
PURSUANT TO LABOR CODE
SECTIONS 2698, et seq.

Defendants named in thi§PComplaint, including DOES 1 through 50, inclusive (hereinafter
collectively with “DEFENDANTS”), are responsible in some manner for one or more of the
events and happenings that proximately caused the injuries and damages hereinafter alleged.

3. The agents, servants and/or employees of the DEFENDANT and each of them

acting on behalf of the DEFENDANT acted within the course and scope of his/her, or its authority

R
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as the agent, servant and/or employee of the DEFENDANTS, and personally participated in the
conduct alleged herein on behalf of the DEFENDANTS with respect to the conduct alleged
herein. Consequently, the acts of each of the DEFENDANTS are legally attributable to the other
and all DEFENDANTS are jointly and severally liable to PLAINTIFF and those similarly

situated, for the loss sustained as a proximate result of the conduct of the DEFENDANTS’ agents,

servants and/or employees.

4. DEFENDANTS were PLAINTIFF’s employe ons acting on behalf of

California employees ALIFORNIA CLASS”) at any time during the period beginning

four years from the dateddt the filing of this Complaint and ending on a date determined by the
Court (the “CLASS PERIOD”).
8. The amount in controversy for the aggregate claim of CALIFORNIA CLASS

members is under five million dollars ($5,000,000.00). PLAINTIFF reserves the right to amend
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the following class definitions before the Court determines whether class certification is
appropriate, or thereafter upon leave of Court.

9. PLAINTIFF brings this Class Action on behalf of himself and on behalf of the
CALIFORNIA CLASS in order to fully compensate the CALIFORNIA CLASS for their losses
incurred during the CLASS PERIOD caused by DEFENDANTS’ uniform policy and practice

which (1) failed to provide PLAINTIFF and the CALIFORNIA ith legally compliant

meal and rest periods or an additional hour of pay at the re of compensation in lieu

to provide accurate itemized wage statemes

and 226.2.

policies and practices alleged herein were unlawful,
ices whereby DEFENDANTS retained and continues to retain
wages due PLAINTIFT > other members of the CALIFORNIA CLASS.
12. PLAINTIFF and the other members of the CALIFORNIA CLASS seek an
injunction enjoining such conduct by DEFENDANTS in the future, relief for the named
PLAINTIFF and the other members of the CALIFORNIA CLASS who have been economically
injured by DEFENDANTS’ past and current unlawful conduct, and all other appropriate legal

and equitable relief.
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JURISDICTION AND VENUE

13.  This Court has jurisdiction over this Action pursuant to California Code of Civil
Procedure, Section 410.10 and California Business & Professions Code, Section 17203. This
action is brought as a Class Action on behalf of PLAINTIFF and similarly situated employees of
DEFENDANTS pursuant to Cal. Code of Civ. Proc. § 382.

14.  Venue is proper in this Court pursuant to Califo of Civil Procedure,

Sections 395 and 395.5, because PLAINTIFF worked in thi for DEFENDANTS, and

DEFENDANTS (i) currently maintain and at all relevangati offices and facilities

in this County and/or conducts substantial busingd$”in thi$» County, an committed the

wrongful conduct herein alleged in this Count 3t membetg of the CALIF CLASS.

THE CONDUG

able sections of t alifornia Labor Cod€ and the

15. In violation of the app

requirements of the Industrial Welfare Cof on ("TWC") Order, DEFENDANTS as a

S

matter of company policy, practice and pro€ ionally, kno and systematically

failed to provide leg jant meal and period pled 6 accurately compensate

PLAINTIFF and s of the CAINEORNIA CLASS for missed meal and rest

periods, failed to pay PIS hd the other memiers of the CALIFORNIA CLASS for all

for 4

-the-clock work, failed to reimburse
ALIFORNTA CLASS for required expenses and failed to
e CALIFORNIA CLASS with accurate itemized
other tfiings, all applicable hourly rates in effect during the pay
ount of time worked at each hourly rate. DEFENDANTS’
uniform policies and p are intended to purposefully avoid the accurate and full payment
for all time worked as reqliired by California law which allows DEFENDANTS to illegally profit
and gain an unfair advantage over competitors who comply with the law. To the extent equitable
tolling operates to toll claims by the CALIFORNIA CLASS against DEFENDANTS, the CLASS
PERIOD should be adjusted accordingly.

A. Meal Period Violations

-5-

CLASS ACTION COMPLAINT




A

~N N W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

16.  Pursuant to the Industrial Welfare Commission Wage Orders, DEFENDANTS were
required to pay PLAINTIFF and CALIFORNIA CLASS Members for all their time worked,
meaning the time during which an employee is subject to the control of an employer, including
all the time the employee is suffered or permitted to work. From time-to-time during the CLASS

PERIOD, DEFENDANTS required PLAINTIFF and CALIFORNIA CLASS members to work

without paying them for all the time they were under DEFENDA trol. Specifically, as

a result of, among other reasons, PLAINTIFF’s de work requirements, and

a meal break. Furthe DANTS from time-to-time failed to provide PLAINTIFF and

CALIFORNIA CLASS aftmbers with a second off-duty meal period for some workdays in which
these employees were required by DEFENDANTS to work ten (10) hours of work from time-to-
time. The nature of the work performed by the PLAINTIFF and the members of the
CALIFORNIA CLASS does not qualify for limited and narrowly construed “on-duty” meal

period exception. When they were provided with meal periods, PLAINTIFF and other
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CALIFORNIA CLASS Members were, from time to time, required to remain on the premises,
on duty and/or on call. PLAINTIFF and other members of the CALIFORNIA CLASS therefore
forfeited meal breaks without additional compensation and in accordance with DEFENDANTS’
strict corporate policy and practice.

B. Rest Period Violations

18.  From time-to-time during the CLASS PERIO TIFF and other

CALIFORNIA CLASS members were also required from ti to work in excess of four

intentionally, knowing stematically failed to reimburse and indemnify PLAINTIFF and
the members of the CALIFORNIA CLASS for required business expenses they incurred in direct
consequence of discharging their duties on behalf of DEFENDANTS. Under California Labor
Code Section 2802, employers are required to indemnify employees for all expenses incurred in

the course and scope of their employment. Cal. Lab. Code § 2802 expressly states that "an

employer shall indemnify his or her employee for all necessary expenditures or losses incurred
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by the employee in direct consequence of the discharge of his or her duties, or of his or her
obedience to the directions of the employer, even though unlawful, unless the employee, at the
time of obeying the directions, believed them to be unlawful."

20.  From time-to-time during the CLASS PERIOD, PLAINTIFF and members of the

CALIFORNIA CLASS were required by DEFENDANTS to use their own personal cellular

phones, as a result of and in furtherance of their job duties as e or DEFENDANTS.

Specifically, Plaintiff and members of the CALIFORNIA C ed their personal cellular
phones to execute their job duties. But for the use of theiape es, PLAINTIFF and
the members of the CALIFORNIA CLASS co ot complete their tial job duties.
Notwithstanding, DEFENDANTS did not reingb8§@her indemfify PLAINTIF e members

of'the CALIFORNIA CLASS for the cost associated witiiithe usg eir personal cell

for DEFENDANTS’ benefit. As result, in the of their employment with

DEFENDANTS, PLAINTIFF and theS grs of the CA ORNIA CLASS incurred

unreimbursed business expenses which incl g not limited ¥Sts related to the use

of their personal cell gchalf of and fORthefCnett SEENDANTS.

D. Off-the-Clocl™ in Minimu age and Oy€rtime Violations

ERIOD, from e-to-time, DEFENDANTS failed and

9. During thd

N\ d the other members of the CALIFORNIA CLASS

NDANT

om time-to-time required PLAINTIFF and the
IA GBASS to perform off-the-clock work. Notwithstanding,
from time-to<(ihg S faifed to pay PLAINTIFF and other members of the
CALIFORNIA CEB aty wages for performing work at DEFENDANTS’ direction,
request and benefit, wl e clock pre-shift, post-shift, and during meal periods. Further,
during the CALIFORNI& CLASS PERIOD, DEFENDANT required PLAINTIFF and other
CALIFORNIA CLASS Members to wait in line and submit to mandatory temperature checks for
COVID-19 screening and also complete a COVID -19 questionnaire regarding whether these
employees had any symptoms prior to clocking into DEFENDANT’s timekeeping systems for the

workday.
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10.  During the CLASS PERIOD, from time-to-time DEFENDANTS required
PLAINTIFF and other members of the CALIFORNIA CLASS to perform pre-shift work, including
but not limited to, preparing for the shift and putting away supplies to start his shift. Further, as
discussed supra, PLAINTIFF and other members of the CALIFORNIA CLASS were from time to

time interrupted with work assignments during their off-duty meal periods without additional

compensation from DEFENDANTS.
11.  DEFENDANTS directed and directly benefite e uncompensated off-the-
clock work performed by PLAINTIFF and the other member ORNIA CLASS.

12.  DEFENDANTS controlled the work edul®s i Is, applications,

assignments and employment conditions o INTIFF apd the other ers of the

CALIFORNIA CLASS.

13. DEFENDANTS were ablgato track the amou time PLAINTIFF and the other

members of the CALIFORNIA CLASS$ST orking; how¢ DEFENDANTS failed to

document, track, or pay PLAINTIFF and tf abers of the ORNIA CLASS all

wages earned and oweg g work they pefforpa®d, incld 0 e-clock work.

14.  PLA her members Ofithe CALIFQRNIA CLASS were non-exempt

employees, subject to the s of the Califo Labor Code.
ices dgprived PLAINTIFF and the other members
jnimum, regllar and overtime wages owed for the off-the-
clock wo¥ iviti ui iods. Because PLAINTIFF and the other members
ally wiorked over 40 hours in a workweek, and more than eight
" policies and practices also deprived them of overtime pay.
ew or should have known that PLAINTIFF and the other
members of the CALIFORNIA CLASS off-the-clock work was compensable under the law.

17. As a result, PLAINTIFF and the other members of the CALIFORNIA CLASS
forfeited wages due them for all hours worked at DEFENDANTS’ direction, control and benefit
for the time spent working off-the-clock pre-shift, and during meal periods. DEFENDANTS’

uniform policy and practice to not pay PLAINTIFF and the members of the CALIFORNIA CLASS

9.
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wages for all hours worked in accordance with applicable law is evidenced by DEFENDANTS’
business records.

E. Wage Statement Violations

18. California Labor Code Section 226 requires an employer to furnish its employees

an accurate itemized statement in writing showing (1) gross wages earned, (2) total hours worked,

(3) the number of piece-rate units earned and any applicable piece- 11 deductions, (5) net

wages earned, (6) the inclusive dates of the period for which yee is paid, (7) the name

of the employee and only the last four digits of the emgplo curity number or an

employee identification number other than a social sg@trity n and address of

the legal entity that is the employer and, (9) a able ho rates in effec ing the pay

period and the corresponding number of hours worked & h hg

19. From time-to-time duri e CLASS PER when PLAINTIFF “and other

CALIFORNIA CLASS members missed MEs g rest breaks, we aid inaccurate missed meal

and rest period premiums, or were not paid vorked, D WANTS also failed to

provide PLAINTIFF 3 er members ofgthe A_CPASS with complete and
accurate wage stagé d to show, am@ug other things, all applicable hourly rates in
effect during the pay pe orresponding af@ount of time worked at each hourly rate,
isscd mealPand rest periods.
ans described above, DEFENDANTS, from time-to-time,
@RNIA CLASS members with wage statements that
comply with @ . As a €sult, DEFENDANTS issued PLAINTIFF and the other
members of the CABBKORNIA @I ASS with wage statements that violate Cal. Lab. Code § 226.
Further, DEFENDAN 1ons are knowing and intentional, were not isolated or due to an
unintentional payroll errofdue to clerical or inadvertent mistake.
21.  DEFENDANTS also failed to timely pay PLAINTIFF and the CALIFORNIA
CLASS members in compliance of Cal. Lab. Code §204. DEFENDANTS’ violations are knowing

and intentional, were not isolated or due to an unintentional payroll error due to clerical or

inadvertent mistake.
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F. Unlawful Rounding Violations

22. During the CALIFORNIA CLASS PERIOD, DEFENDANTS did not have in place
an immutable timekeeping system to accurately record and pay PLAINTIFF and other
CALIFORNIA CLASS Members for the actual time these employees worked each day,

including overtime hours. Specifically, DEFENDANTS had in place an unlawful rounding

policy and practice that resulted in PLAINTIFF and CALIFO SS Members being

undercompensated for all of their time worked. As a result, D NTS was able to and did
in fact unlawfully, and unilaterally round the time recoqude NTS’ timekeeping

system for PLAINTIFF and the members of the CAIAPORNIA CLASS in o 0 avoid paying

these employees for all their time worked, inc
overtime worked. As a result, PLAINTIFF, and other

time to time, forfeited compensation fOftheir time worked B¥@iorking without their time being

accurately recorded and without compensatte e applicable O e rates.

23.  Further, the mutability of DB timekeept tem and unlawful

ed in PLAIN 1d CAR RNLX CLASS Members’ time

rounding policy and p,

being inaccurate It, from timeWp time, DEFENDANT’S unlawful rounding

F and CALIFORNIA CLASS Members to perform work

pore (e hou#§ during a shift without receiving an off-

, DF DANT’S ufilawful rounding policy and practice caused
IA CBASSy Members to perform work as ordered by
10) héurs during a shift without receiving a second off-duty

meal break.

ASS ACTION ALLEGATIONS

24.  PLAINTIF¥ brings the First through Nine Causes of Action as a class action
pursuant to California Code of Civil Procedure § 382 on behalf the CALIFORNIA CLASS,
defined supra, that worked for DEFENDANT in California at any time beginning four (4) years
prior to the filing of this Complaint and ending on the date as determined by the Court (“CLASS

PERIOD”).
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25.  PLAINTIFF and the other CALIFORNIA CLASS members have uniformly been
deprived of wages and penalties from unpaid wages earned and due, including but not limited to
unpaid minimum wages, unpaid overtime compensation, unpaid meal and rest period premiums,
illegal meal and rest period policies, failure to separately compensate rest periods, failure to

separately compensate, failure to provide accurate itemized wage statements, failure to maintain

ed legally compliant rest

hS failed to pay PLAINTIFF and the
*mbers accurate premium payments for
periods;

DEFENDANTS failed to pay PLAINTIFF and the
CALIFORNIA CLASS members accurate overtime wages and sick
pay;

€. Whether DEFENDANTS failed to pay PLAINTIFF and the
CALIFORNIA CLASS members at least minimum wage for all hours

worked;
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f. Whether DEFENDANTS reimbursed PLAINTIFF and the
CALIFORNIA CLASS members for required business expenses;

g. Whether DEFENDANTS issued legally compliant wage
statements;

h. Whether DEFENDANTS committed an act of unfair

competition by systematically failing to record and
and the other members of the CALIFORNIA
worked;

1. Whether DEFENDANTS ¢

same interests as the othe?’members of the class.
30.  PLAINTIFF will fairly and adequately represent and protect the interests of the
CALIFORNIA CLASS members.

31.  PLAINTIFF retained able class counsel with extensive experience in class action

litigation.
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32. Further, PLAINTIFF’s interests are coincident with, and not antagonistic to, the
interests of the other CALIFORNIA CLASS members.

33.  There is a strong community of interest among PLAINTIFF and the members of the
CALIFORNIA CLASS to, inter alia, ensure that the combined assets of DEFENDANTS are

sufficient to adequately compensate the members of the CALIFORNIA CLASS for the injuries

sustained;
34.  The questions of law and fact common to the RNIA CLASS members
predominate over any questions affecting only individugh m&@bers, 1 ng legal and factual

issues relating to liability and damages.

35. A class action is superior to ot i d efficient

Wtect their interests.
36. Class treatment provides manageable judicial treatment calculated to bring an
efficient and rapid conclusion to all litigation of all wage and hour related claims arising out of

the conduct of DEFENDANTS.

-14-

CLASS ACTION COMPLAINT




A

~N N W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

FIRST CAUSE OF ACTION

For Unlawful Business Practices
[Cal. Bus. And Prof. Code §§ 17200, et seq.]
(By PLAINTIFF and the CALIFORNIA CLASS and Against All DEFENDANTYS)
37.  PLAINTIFF, and the other members of the CALIFORNIA CLASS, reallege and

incorporate by this reference, as though fully set forth herein, paragraphs of this

Complaint.

38. DEFENDANTS are “person[s]” as that teg 1 Cal. Bus. and Prof.

Code § 17021.
39.

as follows:

Cal. Bus. & Prof. Code §

40. By reason af'this uniform conduct applicable to PLAINTIFF and all CALIFORNIA
CLASS members, during the CLASS PERIOD, DEFENDANTS commit acts of unfair
competition in violation of the California Unfair Competition Law, Cal. Bus. & Prof. Code §§

17200, et seq. (the “UCL”), by engaging and continuing to engage in business practices which

violates California law, including but not limited to, the applicable Industrial Wage Order(s), the
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California Code of Regulations and the California Labor Code including Sections 201, 202, 203,
204 et seq. 210, 226(a), 226(a)(8), 226.3, 226.7, 227.3, 246 et seq., 510, 512, 558, 1174, 1174.5,
1182.12, 1194, 1194.2, 1197, 1197.1, 1198, 2800, 2802 for which this Court should issue
declaratory and other equitable relief pursuant to Cal. Bus. & Prof. Code § 17203 as may be

necessary to prevent and remedy the conduct held to constitute unfair competition, including

restitution of wages wrongfully withheld.

41. By the conduct alleged herein, DEFENDANTS’ were unlawful and unfair

other members of the @
DEFENDANTS.

44. By the conduct alleged herein, DEFENDANTS’ practices were also unlawful,
unfair and deceptive in that DEFENDANTS’ uniform policies, practices and procedures failed to,
inter alia, provide the legally mandated meal and rest periods, the required accurate amount of

compensation for missed meal and rest periods, overtime and minimum wages owed, provide
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accurate itemized wage statements, to PLAINTIFF and the other members of the CALIFORNIA
CLASS as required by Cal. Labor Code.

45. Therefore, PLAINTIFF demands on behalf of himself and on behalf of each
CALIFORNIA CLASS member, one (1) hour of pay for each workday in which an off-duty meal

period was not timely provided for each five (5) hours of work, and/or one (1) hour of pay for

each workday in which a second off-duty meal period was not tim: ided for each ten (10)

hours of work.

alifornia Code of Regulations, and the California Labor

lon of public policy, were immoral, unethical, oppressive and
unscrupulous, were ded and thereby constitute unlawful, unfair and deceptive business
practices in violation of (&I. Bus. & Prof. Code §§ 17200, et seq.

50. PLAINTIFF and the other members of the CALIFORNIA CLASS are entitled to,
and do, seek such relief as may be necessary to restore to them the money and property which
DEFENDANTS has acquired, or of which PLAINTIFF and the other members of the

CALIFORNIA CLASS have been deprived, by means of the above described unlawful and unfair
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business practices, including earned but unpaid wages for all overtime worked.

51. PLAINTIFF and the other members of the CALIFORNIA CLASS are further
entitled to, and do, seek a declaration that the described business practices are unlawful, unfair
and deceptive, and that injunctive relief should be issued restraining DEFENDANTS from
engaging in any unlawful and unfair business practices in the future.

52.

PLAINTIFF and the other members of the CALIFO ASS have no plain,

and the Industrial Welf® mission requirements for DEFENDANTS’ failure to pay these
employees for all overtind€ worked, including, work performed in excess of eight (8) hours in a
workday, and/or twelve (12) hours in a workday, and/or forty (40) hours in any workweek.

55.  Pursuant to Cal. Lab. Code § 204, other applicable laws and regulations, and public
policy, an employer must timely pay its employees for all hours worked.

56.  Cal. Lab. Code § 510 further provides that employees in California shall not be
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employed more than eight (8) hours per workday and/or more than forty (40) hours per workweek
unless they receive additional compensation beyond their regular wages in amounts specified by
law.

57. Cal. Lab. Code § 1194 establishes an employee’s right to recover unpaid wages,

including overtime compensation and interest thereon, together with the costs of suit. Cal. Lab.

Code § 1198 further states that the employment of an employee for, ours than those fixed

by the Industrial Welfare Commission is unlawful.
58.  During the CLASS PERIOD, PLAINTIFEgan A CLASS members

were required by DEFENDANTS to work for DEFEMIDANTSvand were no for all the time

they worked or were not accurately compensate overtintg hours worked.

59.  DEFENDANTS’ uniform pattern of unlawglihwag hour practices

ALIFORNIA C

without limitation, applicable to the as a whole, as a"result of

implementing a uniform policy and practig ailed to accurat@§ecord overtime worked by

PLAINTIFF and other CALIFORNIA CLASY and denied dte compensation to

PLAINTIFF and the mbers of the ORN ASS for overtime worked,

including, the ovg ed in excess Qf eight (8) ho@fs in a workday, and/or twelve

40) hours in anyworkweek.
e vioHa of the @alifornia Labor Code, DEFENDANTS
overtime worked and the applicable overtime rates and
ed by PLAINTIFF and other members of the
DANTS acted in an illegal attempt to avoid the payment of all
earned wages, and'€ violation of the California Labor Code, the Industrial Welfare
Commission requireme other applicable laws and regulations.

61.  As a directdfesult of DEFENDANTS’ unlawful wage practices as alleged herein,
PLAINTIFF and the other members of the CALIFORNIA CLASS did not receive full
compensation for all overtime worked.

62.  Cal. Lab. Code § 515 sets out various categories of employees who are exempt from

the overtime requirements of the law. None of these exemptions are applicable to PLAINTIFF
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and the other members of the CALIFORNIA CLASS. Further, PLAINTIFF and the other
members of the CALIFORNIA CLASS are not subject to a valid collective bargaining agreement
that would preclude the causes of action contained herein this Complaint. Rather, the PLAINTIFF
brings this Action on behalf of himself and the CALIFORNIA CLASS based on DEFENDANTS’

violations of non-negotiable, non-waivable rights provided by the State of California.

63. During the CLASS PERIOD, PLAINTIFF and r members of the

CALIFORNIA CLASS were paid less for time worked that t entitled to, constituting a
failure to pay all earned wages.

IFF and the members of the

64. DEFENDANTS failed to accurately p

DEFENDANTS syste

nonfeasance, to not pay ewtployees for their labor as a matter of uniform company policy, practice
and procedure, and DEFENDANTS perpetrated this systematic scheme by refusing to pay
PLAINTIFF and the other members of the CALIFORNIA CLASS for overtime worked.

67.  In performing the acts and practices herein alleged in violation of California labor

laws, and refusing to compensate the members of the CALIFORNIA CLASS for all time worked
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and provide them with the requisite overtime compensation, DEFENDANTS acted and continues
to act intentionally, oppressively, and maliciously toward PLAINTIFF and the other members of
the CALIFORNIA CLASS with a conscious of and utter disregard for their legal rights, or the
consequences to them, and with the despicable intent of depriving them of their property and legal

rights, and otherwise causing them injury in order to increase company profits at the expense of

these employees.

68.  PLAINTIFF and the other members of the CALL CLASS therefore request
recovery of all unpaid wages, including overtime wagesaac
costs, as well as the assessment of any statutory pca@ities agdinst DEFEN TS, in a sum as

provided by the California Labor Code and/or pplicablezstatutes. To the t overtime

compensation is determined to be owed to the CA DRNIASGLASS Members

terminated their employment, DEFENRIANTS’ conduct alsd ates Labor Code §§ 201 and/or

202, and therefore these individuals are a itled to waiting$iac penalties under Cal. Lab.

Code § 203, which penalties are sought herein hese CALI A CLASS members.

DEFENDANTS’ cond ed herein was Gfl¥inte and,fiot in good faith. Further,

PLAINTIFF and g bers are enti

CLASS Me d to seek and recover statutory
costs.
RB OF ACTION
e to Pay Minimum Wages
Code 3§94, 1194.2, 1197 and 1197.1]
(By PLAYNA LIFORNIA CLASS and Against All DEFENDANTYS)
¢ other members of the CALIFORNIA CLASS, reallege and
incorporate by this ref€ as though fully set forth herein, the prior paragraphs of this
Complaint.
70.  PLAINTIFF and the other members of the CALIFORNIA CLASS bring a claim for
DEFENDANTS’ willful and intentional violations of the California Labor Code and the Industrial
Welfare Commission requirements for DEFENDANTS’ failure to accurately record, calculate and

pay minimum and reporting time wages to PLAINTIFF and CALIFORNIA CLASS members

21-

CLASS ACTION COMPLAINT




A

~N N W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

during the CLASS PERIOD.

71.  Pursuant to Cal. Lab. Code § 204, other applicable laws and regulations, and public
policy, an employer must timely pay its employees for all hours worked.

72.  Cal. Lab. Code § 1197 provides the minimum wage for employees fixed by the

commission is the minimum wage to be paid to employees, and the payment of a less wage than

the minimum so fixed in unlawful.

73. Cal. Lab. Code § 1194 establishes an employe to recover unpaid wages,

in an illegal attempt to & ¢ payment of all earned wages, and other benefits in violation of

the California Labor Codé@} the Industrial Welfare Commission requirements and other applicable
laws and regulations.

77.  As a direct result of DEFENDANTS’ unlawful wage practices as alleged herein,
PLAINTIFF and the other members of the CALIFORNIA CLASS did not receive the correct

minimum wage compensation for their time worked for DEFENDANTS.
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78. During the CLASS PERIOD, PLAINTIFF and the other members of the
CALIFORNIA CLASS were paid less for time worked that they were entitled to, constituting a
failure to pay all earned wages.

79. By virtue of DEFENDANTS’ unlawful failure to accurately pay all earned

compensation to PLAINTIFF and the other members of the CALIFORNIA CLASS for the true

time they worked, PLAINTIFF and the other members of the NIA CLASS have

rights, and otherw

these employees.

82.  PLAINTIFFand the other members of the CALIFORNIA CLASS therefore request
recovery of all unpaid wages, according to proof, interest, statutory costs, as well as the assessment
of any statutory penalties against DEFENDANTS, in a sum as provided by the California Labor

Code and/or other applicable statutes. To the extent minimum wage compensation is determined

to be owed to the CALIFORNIA CLASS members who have terminated their employment,
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DEFENDANTS’ conduct also violates Labor Code §§ 201 and/or 202, and therefore these
individuals are also be entitled to waiting time penalties under Cal. Lab. Code § 203, which
penalties are sought herein on behalf of these CALIFORNIA CLASS members. DEFENDANTS’
conduct as alleged herein was willful, intentional and not in good faith. Further, PLAINTIFF and

other CALIFORNIA CLASS members are entitled to seek and recover statutory costs.

83. Pursuant to Labor Code § 1194.2, Plaintiff and CAL CLASS are entitled

to recover liquidated damages in an amount equal to the wa fully unpaid and interest

thereon.
84 IA CLASS, reallege and
paragraphs of this
Complaint.
85. ENDANTS failed to provide

FF and the other CALIFORNIA CLASS

agid Labor Code. The nature of the work
S members did not prevent these employees
egally required off-duty meal periods. As a result
IFF and other CALIFORNIA CLASS members were
eved of duty by DEFENDANTS for their meal periods.
Additionally, DEFEND#% failure to provide PLAINTIFF and the CALIFORNIA CLASS
members with legally reqifired meal breaks prior to their fifth (5th) hour of work is evidenced by
DEFENDANTS’ business records from time-to-time. Further, DEFENDANTS failed to provide
PLAINTIFF and CALIFORNIA CLASS members with a second off-duty meal period in some
workdays in which these employees were required by DEFENDANTS to work ten (10) hours of

work. As a result, PLAINTIFF and other members of the CALIFORNIA CLASS therefore
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forfeited meal breaks without additional compensation and in accordance with DEFENDANTS’
strict corporate policy and practice.

86.  DEFENDANTS further violates California Labor Code §§ 226.7 and the applicable
IWC Wage Order by failing to compensate PLAINTIFF and CALIFORNIA CLASS members

who were not provided a meal period, in accordance with the applicable Wage Order, one

additional hour of compensation at each employee’s regular ra pensation for each

workday that a meal period was not provided.

87. As a proximate result of the aforemegationgd vio PLAINTIFF and

(8) hours, and a first, md third rest period of at least ten (10) minutes for some shifts

worked of ten (10) hourg’or more from time-to-time. PLAINTIFF and other members of the
CALIFORNIA CLASS were also not provided with one-hour wages in lieu thereof. As a result
of their rigorous work schedules, PLAINTIFF and other members of the CALIFORNIA CLASS
were periodically denied their proper rest periods by DEFENDANTS and DEFENDANTS’

managers.
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90.  DEFENDANTS further violated California Labor Code §§ 226.7 and the applicable
IWC Wage Order by failing to compensate PLAINTIFF and other members of the CALIFORNIA
CLASS who were not provided a rest period, in accordance with the applicable Wage Order, one
additional hour of compensation at each employee’s regular rate of compensation for each
workday that rest period was not provided.
AINTIFF and other

91.  As a proximate result of the aforementioned violati

term ‘necessary expenditu€s or losses’ shall include all reasonable costs, including but not limited

to, attorney’s fees incurred by the employee enforcing the rights granted by this section.”
96.  California Labor Code section 2804 mandates that this statutory right cannot be
waived.

97.  From time-to-time during the CLASS PERIOD, DEFENDANTS violated Cal. Lab.
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Code § 2802, by failing to indemnify and reimburse PLAINTIFF and the members of the
CALIFORNIA CLASS for required expenses incurred in the discharge of their job duties for
DEFENDANTS’ benefit. DEFENDANTS failed to reimburse PLAINTIFF and the members of
the CALIFORNIA CLASS for expenses which included, but were not limited to, costs related to

using their personal cellular phone all on behalf of and for the benefit of DEFENDANTS.

Specifically, PLAINTIFF and the members of the CALIFORNI were required by

DEFENDANTS to use their personal cell phones to execute thef ial job duties on behalf of
DEFENDANTS. DEFENDANTS’ uniform policy, practige a

PLAINTIFF and the members of the CALIFORNIA AS

their personal cellular phones for DEFENDANT $#¥aghin the coursg

for DEFENDANTS. These expenses were necessa omplStétheir principal

including clock in and clock out. DEFR by DEFENDANTS’ Conduct to

DANTS are estopf

assert any waiver of their expectation. AlthQighfthese expenses wieiecessary expenses incurred

by PLAINTIFF and the members of the (ALIFC A CLASS, BEBBENDANTS failed to

LIFF and the of AL ITEORNIA CLASS for these

indemnify and reimburg

expenses as an e do under theVMaws and regufttions of California.

98. demands reimbusement on behalf of the members of the

PLAINTI

ures @ incurged in the discharge their job duties and on

edience to the directions of DEFENDANT, with interest at

al. Labgog® § 2802.

ENTH CAUSE OF ACTION

Provide Accurate Itemized Statements
al. Lab. Code §§ 226 and 226.2]
(By PLAINTIFF andl the CALIFORNIA CLASS and Against All DEFENDANTYS)

99.  PLAINTIFF, and the other members of the CALIFORNIA CLASS, reallege and
incorporate by this reference, as though fully set forth herein, the prior paragraphs of this

Complaint.

100. Cal. Labor Code § 226 provides that an employer must furnish employees with an
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101. During the

“accurate itemized” statement in writing showing:

1. Gross wages earned;
2. Total hours worked by the employee, except for any employee
whose compensation is solely based on a salary and who is exempt

from payment of overtime under subdivision (a) of Section 515 or any

applicable order of the Industrial Welfare Commissi

3. The number of piece-rate units earned applicable

orders of the employee may be a

5. Net wages earned,

other than ¢

ASS PERIOD, DEFENDANTS also failed to provide PLAINTIFF

and the other members of the CALIFORNIA CLASS with complete and accurate wage
statements which failed to accurately show, among other things, (1) total number of hours

worked, (2) net wages earned, (3) gross wages earned and (4) all applicable hourly rates in effect
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during the pay period and the corresponding number of hours worked at each hourly rate by the
employee in violation of California Labor Code Section 226.

102. DEFENDANTS knowingly and intentionally failed to comply with Cal. Labor Code

§ 226, causing injury and damages to the PLAINTIFF and the other members of the

CALIFORNIA CLASS. PLAINTIFF and the other members of the CALIFORNIA CLASS may

elect to recover liquidated damages of fifty dollars ($50.00) for the j period in which the

violation occurred, and one hundred dollars ($100.00) for ¢ tion in a subsequent pay

event more than four thousand dollars ($4,000.98

of the CALIFORNIA CLASS herein.

or performed under contract, subcontract, partnership, station

plan, or other agreement if the labor to be paid for is

performed personally by the person demanding payment.
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105. Cal. Lab. Code § 201 provides, in relevant part, that “If an employer discharges an
employee, the wages earned and unpaid at the time of discharge are due and payable
immediately.”

106. Cal. Lab. Code § 202 provides, in relevant part, that:

If an employee not having a written contract for a definite

action therefor is commenced; but the wages shall not

continue for more than 30 days.

-30-

CLASS ACTION COMPLAINT




A

~N N W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

109. The employment of PLAINTIFF and many CALIFORNIA CLASS Members
terminated, and DEFENDANTS has not tendered payment of wages, to these employees who
missed meal and rest breaks, as required by law.

110.  Cal. Lab. Code § 204 provides in part:

All wages, ...earned by any person in any employment are due and payable

twice during each calendar month, on days in advance by the
employer as the regular paydays.

111.  Therefore, as provided by Cal Lab. Code

112. Plaintiff i€

ounsel of record, as Plaintiff’s legal

ified mail to be delivered to DEFENDANTS for

and correct copies of

114. On , Plaintiff’s counsel of record, as Plaintiff’s legal

representative, caused a second written request via certified mail to be delivered to
DEFENDANTS for Plaintiff’s personnel and employment records, including but not limited to
(1) payroll records, (2) employment contracts; (3) itemized pay stubs, and (4) Plaintiff’s complete

employment file, true and correct copies of which are attached hereto as Exhibit 2.
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115. DEFENDANTS failed to provide and/or make available to PLAINTIFF his
personnel records, payroll records, employment contracts, and entire employment file within thirty
(30) days of all her requests as stated above. In fact, as of the filing of this Complaint,
DEFENDANTS still has not provided PLAINTIFF his personnel records, pay stubs, and

employment file and DEFENDANTS has failed to pay Plaintiff the statutory penalty in the amount

of $750.00.

116. DEFENDANTS have violated Cal. Lab. Code S 8.5 by failing to respond

as though fu

118. / afism by which the State of California itself can enforce state
labor laws through the8 e suing under the PAGA who do so as the proxy or agent of the
state’s labor law enforcefent agencies. An action to recover civil penalties under PAGA is
fundamentally a law enforcement action designed to protect the public and not to benefit private
parties. The purpose of the PAGA is not to recover damages or restitution, but to create a means

of “deputizing” citizens as private attorney generals to enforce the Labor Code. In enacting

PAGA, the California Legislature specified that “it was ... in the public interest to allow
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aggrieved employees, acting as private attorneys general to recover civil penalties for Labor
Code violations...“Stats. 2003, ch. 906, § 1. Accordingly, PAGA claims cannot be subject to
arbitration.

119.  Pursuant to Labor Code § 2699(a), any provision of the Labor Code that provides

for a civil penalty to be assessed and collected by the Labor and Workforce Development Agency

(“LWDA?”) or any of its departments, divisions, commissions, bo cies, or employees

for violation of the Labor Code may, as an alternative, be reco ough civil action brought

b. Violation or Code §§ 226.7 and 512 for failure to provide meal periods to
Plaintiff and’other aggrieved employees failure to pay premium wages for missed
meal periods and herein alleged;

c. Violation of Labor Code § 226.7 for failure to permit rest breaks to Plaintiff and

other aggrieved employees and failure to pay premium wages for missed rest

periods as herein alleged;
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122.

1.

Violation of Labor Code § 226 for failure to provide accurate itemized wage
statements to Plaintiff and other aggrieved employees as herein alleged;
Violation of Labor Code § 1174 and 1174.5 for failure to maintain accurate and
complete records showing, among other things, the hours worked daily by and

the wages paid to aggrieved employees; and

Violation of Labor Code § 2800 and 2802 for failure rse Plaintiff and

other aggrieved employees as herein alleged.

Plaintiff is an “AGGRIEVED EMPLOYE

CLASS as #@Class action pursuant to Cal. Code of Civ. Proc. § 382;

An order temporarily, preliminarily and permanently enjoining and restraining
DEFENDANTS from engaging in similar unlawful conduct as set forth herein;

An order requiring DEFENDANTS to pay all overtime wages and all sums

unlawfully withheld from compensation due to PLAINTIFF and the other members
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of the CALIFORNIA CLASS; and
d. Restitutionary disgorgement of DEFENDANTS ill-gotten gains into a fluid fund for
restitution of the sums incidental to DEFENDANTS violations due to
PLAINTIFFand to the other members of the CALIFORNIA CLASS.
2. On behalf of the CALIFORNIA CLASS:

a. That the Court certify the Second, Third, Fourth, Fiff Seventh, and Eighth

Causes of Action asserted by the CALIFORNI as a class action pursuant

to Cal. Code of Civ. Proc. § 382;

CLASS inc#itred in the course of their job duties, plus interest, and costs of suit.

3. On Behalf of the State of California and with respect to all AGGRIEVED
EMPLOYEES:
a. Recovery of civil penalties as prescribed by the Labor Code private Attorneys

General Act of 2004; and
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b. An Award of penalties, attorneys’ fees, and costs of suit, as allowable under the law,
including, but not limited to, pursuant to Labor Code §226, §1194, and §2699(g);
and

c. For such other relief as the Court Deems just and proper.

4. On all claims:

a. An award of interest, including prejudgment interest

including, but not limited to, pursuant . and/or § 1194.

Dated: April 30, 2025

AND FOR JB

BPARVIE LAW, APC

By

NICOLE BARVIE, Esq.
Attorneys for Plaintiff(s)
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