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The Motion of Plaintiff Rene Lopez (“Plaintift”) for Preliminary Approval of Class Action
Settlement came on regularly for hearing before this Court on December 12, 2024 at 2:00 p.m, The
Court, having considered the proposed Stipulation of Class and PAGA Action Settlement attached
hereto as Exhibit A and the Second Addendum to the Stipulation of Class and PAGA Action
Settlement attached hereto as Exhibit B (collectively, the “Settlement”) filed concurrently with the
Motion for Preliminary Approval of Class Action Settlement; having considered Plaintiff’s Motion,
Memorandum of Points and Authorities in support thereof, and supporting declarations filed
therewith; the supplemental filings in support thereof; and good cause appearing, HEREBY ORDERS
THE FOLLOWING:

1. The Court GRANTS preliminary approval of the class action settlement as set forth in
the Settlement and finds its terms to be within the range of reasonableness of a settlement that
ultimately could be granted approval by the Court at a Final Fairness Hearing. For purposes of the
Settlement, the Court finds that the proposed Settlement Class is ascerfainable and that there is a
sufficiently well-defined community of interest among the members of the Settlement Class in
questions of law and fact. The Court finds that the settlement is fair, adequate and reasonable and in
the best interests of the' class members. Therefore, for settlement purposes only, the Court grants

conditional certification of the following Settlement Class:

All current and former hourly-paid non-exempt employees who are or
previously were employed by Defendant Sunny Delight Beverages Co. who
worked at any time in California during the Class Period. For purposes of this
Settlement Agreement, the “Class Period” is defined as of September 14, 2018
through December 31, 2023, or the date the Court enters an Order Granting
Preliminary Approval, whichever is sooner, unless Defendant elects to close the
Class Period earlier pursuant to the Escalator Clause.

Additionally, for the purposes of this settlement only, PAGA Employees shall be defined as:

All current and former hourly-paid non-exempt employees of Defendant Sunny
Delight Beverages Co., who worked at any {ime during the PAGA Period. For
purposes of this Settlement Agreement, the “PAGA Period” shall mean the time
period between September 14, 2021 and December 31, 2023, or the date the
Court enters an Order Granting Preliminary Approval, whichever is sooner,
unless Defendant elects to close the PAGA Period earlier pursuant to the
Escalator Clause.
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2. For purposes of the Settlement, the Court preliminarily designates named Plaintiff
Rene Lopez as Class Representative, and preliminarily designates Scott M, Lidman and Milan Moore
of Lidman Law, APC and Paul K. Haines of Haines Law Group, APC as Class Counsel.

3. The Court conditionally designates Phoenix Settlement Administrators (“Phoenix™) as
the third-party Settlement Administrator for mailing notices.

4. The Court approves, as to form and content, the following documents known as the
Notice Packet to be mailed to the Settlement Class in both English and Spanish:

a. Notice of Pendency of Class Action and Proposed Settlement;

b. Notice of Individual Settlement Award;

c. Request for Exclusion Form;

d. Objection Form.
The English version of the Notice Packet is attached as Exhibit C. The Certified Spanish translated
version of the Notice Packet is attached as Exhibit D.

5. The Court finds that the form of notice to the Settlement Class regarding the pendency
of the action and of the Settlement, and the methods of giving notice to Settlement Class members,
constifutes the best notice practicable under the circumstances, and constitute valid, due, and
sufficient notice to all members of the Settlement Class,

6, The Court further approves the procedures for Settlement Class members to submit
disputes, opt out of or object to the Settlement, as set forth in the Settlement and the Notice of
Pendency of Class Action and Settlement.

7. The Court orders the Settlement Administrator to mail the Notice of Pendency of
Class Action and Settlement and Notice of Individual Settlement Award to all of the Class members
in accordance with the terms of the Settlement, and to otherwise administer the Settlement in
accordance with its terms.

8, The Final Approval Hearing on the question of whether the Settlement should be
finally approved as fair, reasonable, and adequate is scheduled in Department CX 104 of this Court,

located at 751 West Santa Ana Blvd, Santa Ana, CA 92701 on April 24, 2025 at 2:00 p.m.
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0. At the Final Approval Hearing, the Court will consider: (a) whether the Settlement of
$850,000.00 should be finally approved as fair, reasonable, and adequate for the Settlement Class; (b)
whether a judgment granting final approval of the Settlement should be entered; and (c) whether
Plaintiff’s application for reasonable attorneys’ fees of up to $283,333.33, reimbursement of
litigation expenses of up to $28,000.00, an enhancement award to Plaintiff of up to $7,500.00, Labor
Code Private Attorneys General Act (“PAGA”) penalties settlement of $40,000 (of which $30,000.00
shall be paid to the Labor and Workforce Development Agency (“LWDA™)), and settlement
administration fees and costs of up to $8,500.00 should be granted. At the Final Approval Hearing,
the Court will also consider any requests for exclusions, objections, and wortkweek disputes.

10.  Counsel for the parties shall file memoranda, declarations, or other statements and
materials in support of their request for final approval of the Settlement, attorneys’ fees, litigation
expenses, Plaintiff’s enhancement award, settlement administration costs, and payment to the LWDA
for PAGA penalties at least 16 court days before the Final Approval Hearing and shall also serve all

documents on the LWDA at the time the Motion for Final Approval is filed.

11.  An implementation schedule is below:
Event Date
Defendant to provide Class Data to Settlement | 20 calendar days after issuance of the
Administrator preliminary approval order
Settlement Administrator to mail Notice 10 business days after receiving Class
Packets to Class Members Information from Defendant

Deadline for Class Members to request
exclusion from, submit disputes, or object to,
the Settlement

60 calendar days after mailing of the Notice by
the Settlement Adminisirator

Deadline for Plaintiff to file Motion for Final

Approval of Class Action Settlement: 16 Court days prior to Final Approval Hearing

Final Fairness Hearing: April 24, 2025 at 2:00 p.m.

12.  Pending the Final Approval Hearing, all proceedings in this action, other than

proceedings necessary to carry out or enforce the terms and conditions of the Settlement and this

Order, are stayed.
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13.  The court retains jurisdiction pursuant to Civil Procedure Code section 664.6 to

enforce the Settlement.

IT IS SO ORDERED. M’/

Dated: December 16, 2024
Melissa R. McCormick

Judge of the Superior Court
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STIPULATION OF CLASS AND PAGA ACTION SETTLEMENT

This Stipulation of Settlement (this “Settlement Agreement” or the “Settlement”) is
reached by and between Plaintiff Rene Lopez (“Plaintiff”), individually and on behalf of all
members of the Settlement Class (defined below), on one hand, and Defendant Sunny Delight
Beverages Co. (“Sunny Delight” or “Defendant™), on the other hand. Plaintiff and Sunny Delight
are referred to herein collectively as the “Parties,” Plaintiff and the Setilement Class are
represented by Paul K. Haines of Haines Law Group, APC and Scott M. Lidman, Elizabeth
Nguyen, and Milan Moore of Lidman Law, APC (collectively, “Class Counsel”). Sunny Delight
is represented by Christina Tellado and Samuel I. Stone of Holland & Knight LL.P.

On September 14, 2022, Plaintiff filed a Complaint against Defendant in Orange County
Superior Court, in the matter entitled Rene Lopez v. Sunny Delight Beverages Co., Case No. 30-
2022-01280502-CU-OE-CXC (the “Action”), On November 21, 2022, Plaintiff filed a First
Amended Complaint alleging that Sunny Delight: (i) failed to pay all minimum wages owed; (ii)
failure to pay all overtime wages owed; (iti) failed to provide meal periods, or premium pay for
non-compliant meal periods; (iv) failed to authorize and permit rest periods, or premium pay for
non-compliant rest periods; (v) failure to reimburse necessary business expenses; (vi) failed to
issue accurate, itemized wage statements; (vii) failed to pay all wages due upon termination; (viii)
engaged in unfair business practices premised on the facts, claims, causes of action or legal theories
described above; and (vi) is liable for civil penalties pursuant to the Labor Code Private Attorneys
General Act, Cal, Labor Code § 2698 ef seq. (“PAGA”) as a result of the aforementioned alleged
violations of the California Labor Code.

Sunny Delight denies Plaintiff’s claims in the Action in their entirety and denies that the
Action is suitable for treatment as a class action or on any representative basis.

Given the uncertainty and cost of litigation, Plaintiff and Sunny Delight wish to settle the
Action and the Released Class Claims (defined below), both individually and on behalf of the
Settlement Class. Accordingly, Plaintiff and Sunny Delight agree as follows:

1. Second Amended Complaint. Within thirty (30) days of the full execution of this
Stipulation of Class and PAGA Settlement, the Parties shall enter into a Joint Stipulation, subject
to Court approval, which shall permit Plaintiff to file an amended complaint to add class allegations
for the failure to pay sick pay wages at the regular rate of pay and to add, after the PAGA
exhaustion period has expired, an allegation that the PAGA cause of action is also based on the
alleged failure to pay sick pay wages at the regular rate of pay.

2, Settlement Class. For the purposes of this Settlement Agreement only, Plaintiff and Sunny
Delight stipulate to the certification of the following Settlement Class:

All current and former hourly-paid non-exempt employees who are or previously
were employed by Defendant Sunny Delight Beverages Co. who worked at any
time in California during the Class Period.
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For purposes of this Settlement Agreement, the “Class Period” is defined as of September 14, 2018
through December 31, 2023, or the date the Court enters an Order Granting Preliminary Approval,
whichever is sooner, unless Defendant elects to close the Class Period earlier pursuant to the
Escalator Clause at Section 5(f), below).

The Parties agree that certification for purposes of this Settlement Agreement is not an admission
that class certification is proper under Section 382 of the Code of Civil Procedure. If for any
reason this Settlement Agreement is not approved or is terminated, in whole or in part, this
conditional agreement to class certification will be inadmissible, void ab initio, and will have no
effect in this matter or in any claims brought on the same or similar allegations, and the Parties
shall revert to the respective positions they held prior to entering into the Settlement Agreement.

3. PAGA Employees. For the purposes of this Settlement Agreement only, Plaintiff and
Sunny Delight stipulate to the following definition of PAGA Employees:

All current and former hourly-paid non-exempt employees of Defendant Sunny
Delight Beverages Co., who worked at any time during the PAGA Period.

For purposes of this Settlement Agreement, the “PAGA Period” shall mean the time period
between September 14, 2021 and December 31, 2023, or the date the Court enters an Order
Granting Preliminary Approval, whichever is sooner, unless Defendant elects to close the PAGA
Period earlier pursuant to the Escalator Clause at Section 5(f), below).

4, Release by Settlement Class Members and Plaintiff. Plaintiff and every member of the
Settlement Class (except those who timely and properly submit a Request for Exclusion as set
forth below) will fully and forever completely discharge Sunny Delight, its past and present
corporate affiliates, subsidiaries, divisions, related entities, divested businesses and business units,
and the board members, officers, employees, agents, representatives, insurers and attorneys
(collectively, the “Released Parties™), as follows:

A. Settlement Class Members® Release: Settlement Class Members and Plaintiff will
release any and all claims, demands, rights, liabilities and causes of action that were
pled or could have been pled based on the factual allegations contained the
Complaints in the Action (inciuding the contemplated Second Amended
Complaint) under any state law, federal law, common law, equity or other theory
arising in any way from the facts alleged in the Complaints that arose during the
Class Period with respect to the following claims: (a)} faiture to pay all minimum
wages owed; (b) failure to pay all overtime wages owed; (¢) failure to provide meal
periods, or premium pay for non-compliant meal periods; (d) failure to authorize
and permit rest periods, or premium pay for non-compliant rest periods; () failure
to reimburse necessary business expenses; (f) failure to provide accurate, itemized
wage statements; (g) failure to pay all wages upon termination; (h} failure to pay
sick leave at the regular rate of pay; and (i) all claims for unfair business practices
that could have been premised on the facts, claims, causes of action or legal theories
described above (or predicated on violations of any state and/or federal law alleged
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in the Complaints including the Cal, Code of Regulations, Title 8, Sections 11000,
et seq., any applicable Wage Order, and/or the California Labor Code) (collectively,
the “Released Class Claims™). Notwithstanding the foregoing, the Released Class
Claims do not include claims for vested benefits, wrongful termination,
unemployment insurance, disability, social security, workers’ compensation, class
claims outside of the Class Period, class claims not based on the facts alleged in the
Complaints, and any individual claim under the Section 16(b) of the Fair Labor
Standards Act (“FLSA”), 29 U.S.C. § 216(b), as to a Class Member who does not
opt-in to the Settlement by cashing, depositing or endorsing his or her Settlement
Award.

Settlement Class Member who timely cash or otherwise negotiate their Settlement
Award will be deemed to have opted into the Action for purposes of releasing
claims under federal law, as to thosc Class Members, the Released Class Claims
include any and all claims the Settlement Class Members may have under the
federal FLSA arising under the alleged claims during the Class Period. Only those
Settlement Class Members who timely cash or otherwise negotiate their Settlement
Award will be deemed to have opted into the Action for purposes of the FLSA and
thereby release and waive any of their claims under the FLSA arising under or
relating to the alleged claims. This release excludes the release of claims not
permitted by law. The following language will be printed on the reverse of each
Settlement Award, or words to this effect: “By endorsing or otherwise negotiating
this check, I acknowledge that I read, understood, and agree to the terms set forth
in the Notice of Pendency of Class Action and Proposed Class and PAGA
Settlement and I consent to join in the Fair Labor Standards Act (“FLSA”) portion
of the Rene Lopez v. Sunny Delight Beverages Co., Case No. 30-2022-01280502-
CU-OE-CXC, clect to participate in the settlement of the FLSA claims, and agree
to release all of my FL.SA claims that are covered by the Settlement.”

The time period for the release of the Released Class Claims against the Released
Parties shall be the same time period as the Class Period.

PAGA Release: PAGA Employees, including Plaintiff and those who timely and
properly submit a Request for Exclusion as set forth below, will release and
discharge Defendant and the Released Parties from all claims, demands, rights,
liabilities and causes of action under the California Labor Code Private Attorneys
General Act of 2004, as asserted in the operative complaint that arose during the
PAGA Period premised on the facts, claims, causes of action or legal theories
described in the Released Class Claims and alleged in the letters to the LWDA
dated September 14, 2022 and November {3, 2023) (collectively, the “PAGA
Released Claim”). The time period for the release of the PAGA Release against
the Released Parties shall be the same time period as the PAGA Period. PAGA
Employees may not opt-out of the PAGA Release.
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General Release by Plaintiff: In consideration for Defendant’s promises and
obligations under this Agreement, Plaintiff agrees to a general and comprehensive
release of all of his known and unknown claims against the Released Parties,
including, without limitation, all claims that were or could have been alleged in the
Complaints in the Action under any state law, federal law, common law, equity or
other theory arising in any way out of Plaintiff’s employment with Defendant or
any of the Released Parties. As part of this release, Plaintiff further releases all
unknown claims against Defendant and any of the Released Parties, covered by
California Civil Code Section 1542, which states:

A general release does not extend to claims that the creditor or
releasing party does not know or suspect to exist in his or her favor
at the time of executing the release and that, if known by him or her,
would have materially affected his or her settlement with the debtor
or released party.

Plaintiff understands that he is an individual, a “creditor” and “releasing party”
within the meaning of Civil Code section 1542, and thereby expressly waives and
relinquishes any and all rights and benefits under Section 1542 of the Civil Code
of the State of California and under any statute, rule, or principle of common law
or equity, of any jurisdiction, that is similar to Section 1542,

Notwithstanding the foregoing, the waiver and releases in this Agreement do not
apply to: (1) those rights as a matier of law that cannot be waived, including, but
not limited to, workers’ compensation claims; (ii) rights or claims arising after this
Agreement is executed by Plaintiff; (iii) rights or claims arising out of this
Agreement related to the enforcement thereof. The Agreement in no way affects
Plaintiff’s entitlement and/or benefits to be received by Plaintiff in workers’
compensation pursuant to the jurisdiction of workers’ compensation.

Plaintiff also agrees to not request an exclusion from this Settlement, nor shall
Plaintiff object to any portion of the Settlement. Any Incentive Award approved
by the Court will result in the issuance of a Form 1099 to the class representative,
who shall assume full responsibility and lability for the payment of taxes due on
such award.

The releases identified herein shall become effective on Effective Date set forth in
Section 5.B. below, provided Defendant fully funds the Gross Settlement Amount
and the employer’s share of payroll taxes pursuant to the terms of this Agreement
(the “Effective Date of the Releases™). Upon the Effective Date of the Releases, all
Settlement Class Members shall be deemed to have, and by operation of Judgment
shall have, released, waived and relinquished the Released Class Claims, and all
PAGA Employees and the State of California shall be deemed to have, and by
operation of the Judgment shall have, released, waived and relinquished the PAGA
Released Claim,
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5. Gross Settlement Amount. As consideration, Defendant agrees to pay a “Gross
Settlement Amount” of Eight Hundred Fifty Thousand Dollars ($850,000) in full and complete
settlement of the Action, as follows:

A.

(I
@)

)

4)

The Parties have agreed to engage Phoenix Settlement Administrators as the
“Settlement Administrator” to administer this Settlement. All settlement
administration costs shall be paid from the Gross Settlement Amount.

This Settlement shall become effective on the “Effective Date” which is defined as
the latter of: (a) the Court’s final approval of the Settlement if no objections by or
on behalf of Class Members have been filed; (b) the time for appeal has expired if
an objection has been filed and no appeal has been filed or withdrawn; or (¢} the
final resolution of any appeal that has been filed.

Defendant shall deposit the Gross Settlement Amount (including one-third of any
increase to the Gross Settlement Amount pursuant to the Escalator Clause if such
increase is triggered and elected by Defendant pursuant to Section 5(f), below) and
Defendant’s share of all payroll taxes on the portion allocated as wages into a
Qualified Settlement Fund established by the Settlement Administrator within (30}
days of the Effective Date,

This is a non-reversionary scttlement. The Gross Settlement Amount includes:
All payments to the Settlement Class Members;,

All costs of the Settlement Administrator and settlement administration,
which are anticipated to be no greater than Eight Thousand Five Hundred
Dollars and Zero Cents ($8,500.00);

An amount not to exceed Seven Thousand Five Hundred Dollars and Zero
Cents (87,500.00) for Plaintiff’s Class Representative Service Award, in
recognition of his contribufions to the Action, and his service to the
Settlement Class and Plaintiff’s additional releases. Even in the event that
the Court reduces or does not approve the requested Class Representative
Service Award, Plaintiff shall not have the right to revoke this Settlement
Agreement, and this Settlement shall remain binding;

Up to one-third of the Gross Settlement Amount (including one-third of any
increase to the Gross Settlement Amount pursuant to the Escalator
Clause) in Class Counsel’s attorneys’ fees, plus actual costs and expenses
incurred by Class Counsel related to the Action as supported by declaration,
which are currently estimated to be no greater than Twenty-Eight Thousand
Dollars and Zero Cents ($28,000.00). In the event that the Court reduces or
does not approve the requested Class Counsel attorneys’ fees or costs, Class
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(L)

Counsel shall not have the right to revoke this Settlement Agreement, and
it will remain binding; and

Forty Thousand Dollars and Zero Cents ($40,000.00) of the Gross
Settlement Amount has been set aside by the Parties as “PAGA Civil
Penalties”. Per Labor Code § 2699(i), seventy-five percent (75%) of such
penalties, or Thirty Thousand Dollars and Zero Cents ($30,000.00) will be
payable to the Labor & Workforce Development Agency (the “LWDA”),
and the remaining twenty-five percent (25%), or Ten Thousand Dollars and
Zero Cents ($10,000.00), will be payable to PAGA Employees as the
“PAGA Amount,” as described below.

Defendant’s share of payroll taxes shall be paid by Defendant separately from,
and in addition to, the Gross Settlement Amount and is due within (30) days after
the Effective Date.

Escalator Clause. Defendant represents there are approximately 153 Class
Members who worked 19,611 Workweeks between September 14, 2018 and
October 10, 2023, the date of the Parties’ mediation. If the actual number of
Workweeks during the Class Period is more than 10% greater than this figure
(i.e., there are 21,572 or more Workweeks worked by the Class Members,
Defendant will either, at its option to either: (1) increase the Gross Settlement
Amount by a proportional amount above the 10% figure (i.e., if there was 11%
increase in the number Workweeks during the Class Period, Defendant would
agree to increase the Gross Settlement Amount by 1%); or (2) elect to shorten the
Class Period, PAGA Period, and release periods to end on the date on which the
aggregate workweeks is closest to without exceeding 21,572 workweeks worked
by the Class Members,.

Within ten (10) business days of the Settlement Administrator’s receipt of
the Class Data, the Settlement Administrator shall notify Defendant’s
counsel and Class Counsel if the Escalator Clause is triggered. In the event
the Escalator Clause is triggered, Defendant shall notify Plaintiff’s counsel
of its election to increase the Gross Settlement Amount or shorten the
relevant release periods, as set forth in Section 5.F, above, within seven
(7) business days of notification that the Escalator Clause is triggered.

No Undue Publicity. Except as required to obtain preliminary or final approval in this
case or to carry out their duties as the Class Representative or Class Counsel, Plaintiff and Class
Counsel agree not to publicize the amount or other terms of this settlement to any person. Nothing
herein will restrict Class Counsel from indicating publicly available information regarding the
settlement in foture judicial submissions regarding Class Counsel’s qualifications and experience.

Payments to the Settlement Class. Settlement Class Members are not required to submit
a claim form to receive a payment (the “Settlement Award”) from the Net Seitlement Amount (as
defined below).

Settlement Awards will be determined and paid as follows:
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The Settlement Administrator shall first deduct from the Gross Settlement Amount
the amounts approved by the Court for Class Counsel’s attorneys’ fees, Class
Counsel’s costs and expenses, Plaintiff’s Class Representative Service Award, the
Settlement Administrator’s fees and expenses for administration, and the amount
designated as PAGA Civil Penalties. The remaining amount shall be known as the
“Net Settlement Amount.”

From the Net Settlement Amount, the Settlement Administrator will calculate each
Settlement Class Member’s Settlement Award based on the following formula:

1. Each participating Settlement Class Member shall receive a proportionate
settlement share based upon the number of workweeks worked during the
Class Period, the numerator of which is the Settlement Class Member’s total
workweeks worked during the Class Period, and the denominator of which
is the total Workweeks worked by all Settlement Class Members who
worked during the Class Period.

. PAGA Amount: Ten Thousand Dollars and Zero Cents ($10,000.00} of the Gross
Settlement Amount has been designated as the “PAGA Amount” as described
above. Each PAGA Employee shall receive a portion of the PAGA Amount
proportionate to the number of pay periods that he or she worked during the PAGA
Period, and which will be calculated by multiplying the PAGA Amount by a
fraction, the numerator of which is the PAGA Employee’s number of pay periods
worked during the PAGA Period, and the denominator of which is the total number
of pay periods worked by all PAGA Employees.

Within ten (10) calendar days following Sunny Delight fully funding the Gross
Settlement Amount and required employer-side payroll taxes with the Settlement
Administrator, the Settlement Administrator will calculate Settlement Award
amounts and provide the same to counsel for the Parties for review and approval,
Within seven (7) calendar days of approval by counsel for the Parties, the
Settlement Administrator will prepare and mail Settlement Awards, less applicable
taxes and withholdings, to participating Settlement Class Members. The Settlement
Administrator shall simultaneously pay the withholdings to the applicable
authorities with the necessary reports, submitting copies to Sunny Delight’s
counsel.

For purposes of calculating applicable taxes and withholdings, each Settlement
Award shall be allocated as follows: For Settlement Class Members, sixty-seven
percent (67%) as penalties and interest; and thirty-three percent (33%) as wages.
All PAGA penalties shall be designated as 100% penalties and reported on an IRS
Form 1099. If an PAGA Employee submits a timely and valid Request for
Exclusion (and is therefore not a Settlement Class Member), the PAGA Employee’s
Settlement Award shall be designated as one hundred percent (100%) penalties and
reported on an IRS Form 1099. The Settlement Administrator will be responsible
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for issuing to participating Settlement Class Members IRS Forms W-2 for amounts
deemed “wages” and IRS Forms 1099 for the amounts allocated as penalties and
interest. Each Settlement Class Member who receives a Settlement Award will be
responsible for correctly characterizing the payment for tax purposes and for
payment of any taxes owing on said amount. Notwithstanding the treatment of the
payments to each Settlement Class Member above, none of the payments called for
by this Settlement Agreement, including the wage portion, are to be treated as
earnings, wages, pay or compensation for any purpose of any applicable benefit or
retirement plan, unless required by such plans.

Each member of the Settlement Class who receives a Settlement Award must cash
the check(s) within 180 days from the date the Settlement Administrator mails
it/them. Any Settlement Award returned to the Settlement Administrator as non-
delivered on or before the 180-day deadline shall be re-mailed to the forwarding
address affixed thereto. If no forwarding address is provided, the Settlement
Administrator shall make reasonable efforts, including utilizing a “skip trace,” to
obtain an updated mailing address within 5 business days of receiving the returned
Settlement Payment.

E. Any funds payable to Settlement Class Members whose checks were not cashed
within 180 days after mailing will escheat to the California Secretary of State-
Unclaimed Property Fund under the unclaimed property laws in the name of the
Settlement Class Member.

F. Neither Plaintiff nor Sunny Delight shall bear any liability for lost or stolen checks,
forged signatures on checks, or unauthorized negotiation of checks. Unless
responsible by its own acts of omission or commission, the same is true for the
Settlement Administrator.

8. Attorneys’ Fees and Costs. Sunny Delight will not object to Class Counsel’s request for
a total award of attorneys’ fees of one-third of the Gross Settlement Amount (including one-third
of any increase of the Gross Settlement Amount pursuant to the Escalator Clauses above if
triggered and such increase is elected by Defendant); the award of attorneys’ fees is currently
estimated to be Two Hundred Eighty-Three Thousand Thirty-Three Dollars and Thirty-Three
Cents ($283,333.33). Additionally, Class Counsel will request an award of actual costs and
expenses as supported by declaration, in an amount not to exceed Twenty-Eight Thousand Dollars
and Zero Cents ($28,000.00) from the Gross Settlement Amount. These amounts will cover any
and all work performed and any and all costs incurred in connection with this litigation, including
without limitation: all work performed and all costs incurred to date; and all work to be performed
and costs to be incurred in connection with obtaining the Court’s approval of this Settflement
Agreement, including any objections raised and any appeals necessitated by those objections.
Class Counsel will be issued an IRS Form 1099 by the Settlement Administrator when the
Seitlement Administrator pays the fee award allowed by the Court,

9. Class Representative Service Award. Sunny Delight will not object to a request for a
Class Representative Service Award up to Seven Thousand Five Hundred Dollars and Zero Cents
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($7,500.00) to Plaintiff for his time and risk in prosecuting this case, his service to the Settlement
Class, and his additional releases. This award will be in addition to Plaintiff’s Settlement Award
as a Settlement Class Member and shall be reported on an IRS Form 1099 issued by the Settlement
Administrator. Even in the event that the Court reduces or does not approve the requested Service
Award, Plaintiff shall not have the right to revoke this Settlement, and it will remain binding,

10.  Settlement Administrator. Sunny Delight agrees to the appointment of Phoenix
Settlement Administrators as the Settlement Administrator. Defendant will not object to Plaintiff’s
request to pay the Settlement Administrator Eight Thousand Five Hundred Dollars and Zero Cents
($8,500.00) from the Gross Settlement Amount for its services. The Settlement Administrator
shall be responsible for sending notices and for calculating Settlement Awards and preparing all
checks and mailings, calculating Sunny Delight’s share of taxes payable on the wages, which shall
be paid by Sunny Delight separate and apart from the Gross Settlement Amount, and other duties
as described in this Settlement Agreement. The Settlement Administrator shall be authorized to
pay itself from the Gross Settlement Amount by Class Counsel only after Settlement Awards have
been mailed to all participating Settlement Class Members.

11.  Preliminary Approval. Within a reasonable time afier execution of this Settlement
Agreement by the Parties, Plaintiff shall apply to the Court for the entry of an Order:

A. Conditionally certifying the Settlement Class for purposes of this Settlement
Agreement;

B. Appointing Paul K. Haines of Haines Law Group, APC and Scott M. Lidman,
Milan Moore and Elizabeth Nguyen of Lidman Law, APC as Class Counsel;

C. Appointing Rene Lopez as Class Representative for the Settlement Class;
D, Approving Phoenix Settlement Administrators as Settlement Administrator;

E. Preliminarily approving this Settlement Agreement and its terms as fair, reasonable,
and adequate;

F. Approving the form and content of the Notice Packet (which is comprised of the
Notice of Pendency of Class Action and Proposed Class and PAGA Settlement,
Notice of Individual Settlement Award, Request for Exclusion Form, and Objection
Form, drafts of which are attached collectively hereto as Exhibit A}, and directing
the mailing of same in both Spanish and English; and

G. Scheduling a Final Approval hearing,

12 Notice to Settlement Class. Following preliminary approval, the Settlement Class shall
be notified as follows:

A, Within twenty (20) calendar days after entry of an order preliminarily approving
this Settlement Agreement, Sunny Delight will provide the Settlement
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Administrator with the names, last known addresses, phone numbers, social
security numbers, the dates of employment and/or sufficient information for the
Settlement Administrator to determine the number of Workweeks for each
Settlement Class Member and agrees to make best efforts to provide this
information in excel format (collectively referred to as the “Class Data”). The Class
Data shall be provided to the Scttiement Administrator in an electronic format
satisfactory to the Settlement Administrator.

Within ten (10) business days from receipt of this information, the Settlement
Administrator shall (i) run the names of all Settlement Class Members through the
National Change of Address (“NCOA”) database to determine any updated
addresses for Settlement Class Members; (ii) update the address of any Settlement
Class Member for whom an updated address was found through the NCOA search;
(iii) calculate the estimated Settlement Award for each Settlement Class Member;
and (iv) mail a Notice Packet in both English and Spanish to each Settlement Class
Member at his or her last known address or at the updated address found through
the NCOA search, and retain proof of mailing.

Requests for Exclusion, Any Settlement Class Member who wishes to opt-out of
the Settlement must complete and mail a Request for Exclusion (defined below) to
the Settlement Administrator within sixty (60) calendar days of the date of the
initial mailing of the Notice Packets (the “Response Deadline™).

The Notice Packet shall state that Settlement Class Members who wish to
exclude themselves from the Settlement must submit a Request for Exclusion
by the Response Deadline. The Notice Packet shali state that Settlement Class
Members who submit a Request for Exclusion by the Response Deadline shall
remain a PAGA Employee, bound by the PAGA Release, and receive a portion
of the PAGA Amount. The Request for Exclusion must: (1} contain the name,
address, telephone number and the last four digits of the Social Security number
of the Settlement Class Member; (2) contain a statement that the Settlement
Class Member wishes to be excluded from the Settlement; (3) be signed by the
Settlement Class Member; and (4) be postmarked by the Response Deadline
and mailed to the Settlement Administrator at the address specified in the Class
Notice. If the Request for Exclusion does not contain the information listed in
(1)-(3), it will not be deemed valid for exclusion from the Settlement, cxcept a
Request for Exclusion not containing a Settlement Class Member’s telephone
number and last four digits of the Social Security number will be deemed valid,
The date of the postmark on the Request for Exclusion shall be the exclusive
means used to determine whether a Request for Exclusion has been timely
submitted. Any Settlement Class Member who requests to be excluded from the
Settlement Class will not be entitled to any recovery under this Settlement
Agreement and will not be bound by the terms of the Settlement, except insofar
as such Settlement Class Member is a PAGA Employee, nor shall any such
individual have any right to object, appeal or comment thereon.
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ii.

Defendant shall retain the right, in the exercise of its sole discretion, to nullify
this Settlement in the event that more than ten percent (10%) of the Class
Members submit a timely and valid Request for Exclusion. Defendant must
provide written notice to Class Counsel of its withdrawal not later than seven
(7) business days after the Response Deadline. If Defendant exercises this right,
it shall be golely responsible for the costs incurred for settlement administration
up to the date of nullification. Should Defendant exercise this right, neither this
Agreement, nor the fact such Agreement was reached, shall be used in any
subsequent proceeding for purposes of establishing liability or damages, and
this Agreement shall be considered null and void ab initio.

Objections. Members of the Settlement Class who do not request exclusion may
object to this Settlement Agreement as explained in the Class Notice by filing a
written objection with the Settlement Administrator (who shall serve all objections
as received on Class Counsel and Sunny Delight’s counsel) or by appearing at the
Final Fairness Hearing to object orally personally or through counsel. Sunny
Delight’s counsel and Class Counsel shall file any responses to objections no later
than the deadline to file the Motion for Final Approval, To be valid, any written
objection must: (1) contain the objecting Settlement Class Member’s full name and
current address, as well as contact information for any attorney representing the
objecting Settlement Class Member for purposes of the objection; (2) a concise
statement of the objection, including the factual basis for it; and (3) be postmarked
no later than the Response Deadline. Members of the Settlement Class who do not
request exclusion may also object to the Settlement by appearing at the Final
Approval Hearing irrespective of whether they submitted any written objections,

Notice of Settlement Award / Disputes. Each Notice Packet mailed to a Settlement
Class Member shall disclose the amount of the Settlement Class Member’s
estimated Settlement Award, including the Settlement Class Member’s number of
workweeks worked during the Class Period. Settlement Class Members will have
the opportunity, should they disagree with Sunny Delight’s records regarding the
information stated in the Notice of Settlement Award, to provide documentation
and/or an explanation to show contrary information. Any such dispute, including
any supporting documentation, must be mailed to the Settlement Administrator and
postmarked by the Response Deadline. If there is a dispute, the Settlement
Administrator will consult with the Parties to determine whether an adjustment is
warranted. The Settlement Administrator shall determine the eligibility for, and the
amounts of, any Settlement Awards under the terms of this Settlement Agreement.
The Settlement Administrator’s determination of the eligibility for and amount of
any Settlement Award shall be binding upon the Settlement Class Member and the
Parties, unless the Court determines otherwise.

Any Notice Packets returned to the Settlement Administrator as non-delivered on
or before the Response Deadline shall be re-mailed to the forwarding address
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affixed thereto. If no forwarding address is provided, the Settlement Administrator
shall make reasonable efforts, including utilizing a “skip trace,” to obtain an
updated mailing address within five (5) business days of receiving the returned
Notice Packet. If an updated mailing address is identified, the Settlement
Administrator shall resend the Notice Packet to the Settlement Class Member
immediately, and in any event within three (3) business days of obtaining the
updated address. The address identified by the Settlement Administrator as the
current mailing address shall be presumed to be the best mailing address for each
Settlement Class Member. Settlement Class Members to whom Notice Packets are
re-mailed after having been returned as undeliverable to the Seftlement
Administrator shall have fourteen (14) calendar days from the date of re-mailing,
or until the Response Deadline has expired, whichever is later, to submit a Request
for Exclusion, Objection, or dispute. Notice Packets that are re-mailed shall inform
the recipient of this adjusted deadline. If a Settlement Class Member’s Notice
Packet is returned to the Settlement Administrator more than once as non-
deliverable, the Settlement Administrator shall continue to locate an updated
address up to and including the Response Deadline to re-mail the Notice Packet.
Nothing else shall be required of, or done by, the Parties, Class Counsel, or Sunny
Delight’s Counsel to provide notice of the proposed settlement,

13.  Final Approval. Following preliminary approval and the close of the period for filing
requests for exclusion, objections, or disputes under this Settlement Agreement, Plaintiff shall
apply to the Court for entry of an Order:

A. Granting final approval to the Settlement Agreement and adjudging its terms to be
fair, reasonable, and adequate;

B. Approving Plaintiff’s and Class Counsel’s application for attorneys’ fees and costs,
Class Representative Service Award, and settlement administration costs; and

C. Entering judgment pursuant to California Rule of Court 3.769 and posting notice
of the judgment on a static website created and maintained by the Settlement
Administrator.

[4.  No Admission of Liability. Nothing in this Settlement Agreement shall operate or be
construed as an admission of any liability or that class certification is appropriate in any context
other than this Settlement, In particular, but without limiting the generality of the foregoing,
nothing about this Settlement Agreement shall be offered or construed as an admission of liability,
wrongdoing, impropriety, responsibility, or fault whatsoever on the part of Sunny Delight and/or
the Relecased Parties, and it shall not be construed as or deemed to be evidence of, or an admission
or concession that the Settlement Class or any Settlement Class Member has suffered any damage.
Each of the Parties has entered into this Settlement Agreement to avoid the burden and expense of
further litigation. Pursuant to California Evidence Code Section 1152, this Settlement Agreement
is inadmissible in any proceeding, except a proceeding to approve, interpret, or enforce this
Settlement Agreement.

12 of 15
Rene Lopez v. Sunny Delight Beverages Co.
Stipulation of Class and PAGA Action Settlement




The Parties understand and agree that this Settlement Agreement is the result of a good faith
compromise of disputed claims, and no part of this Settlement Agreement, or any conduct or
written or oral statements made in connection with this Settlement Agreement, whether or not the
settlement is finally approved and/or consummated, or the negotiations leading to the Settlement
Agreement, or any document filed or exchanged in support thereof, including any prior
Memoranda of Understanding, should be construed as an admission or concession of any kind by
Defendant or of any of the Released Parties, If Final Approval does not occur, the Parties agree
that this Settlement Agreement is void, but remains protected by California Evidence Code Section
[152.

15.  Legal Developments. The Parties agree that Plaintiff will submit to the Court a motion
for preliminary approval of this Settlement containing all of the terms and conditions contained
herein notwithstanding any new legal developments regarding the Released Claims.

16. Waiver and Amendment. The Parties may not waive, amend, or modify any provision of
this Settlement Agreement except by a written agreement signed by all of the Parties, and subject
to any necessary Court approval. A waiver or amendment of any provision of this Settlement
Agreement will not constitute a waiver of any other provision.

17.  Attorneys’ Fees. In the event of any dispute arising out of the interpretation, performance,
or breach of any provision of this Settlement Agreement, the prevailing party in such dispute(s)
shall be entitled to recover her and/or its reasonable attorneys’ fees and costs incurred arising from
such dispute. Both Parties agree that the forum for such disputes shall be the Court in which this
Action is pending. This provision only applies to the Parties identified in this Settlement
Agreement and does not apply to the unidentified Settlement Class Members or PAGA Employees.

18.  Notices. All notices, demands, and other communications to be provided concerning this
Settlement Agreement shall be in writing and delivered by receipted delivery and by e-mail at the
addresses set forth below, or such other addresses as either Party may designate in writing from
time to time:

if to Defendant: Christina Tellado and Samuel J. Stone of Holland & Knight LLP,
1901 Avenue of the Stars Suite 1200, Los Angeles, CA 90067;
Christina. Tellado@hklaw.com and Sam.Stone@hklaw.com

if to Plaintiff: Scott M. Lidman, Elizabeth Nguyen, and Milan Moore of Lidman
Law, APC, 2155 Campus Drive, Suite 150, El Segundo, California
90245; slidman@lidmanlaw.com and enguyen@lidmanlaw.com

Paul K. Haines, Haines Law Group, APC, 2155 Campus Drive,
Suite 180, El Segundo, California 90245,
phaines@haineslawgroup.com

19. Cooperation and Attorney Authorization. The Parties agree to work cooperatively,
diligently and in good faith to ensure that all documents necessary to effectuate this Settlement are
properly and timely filed. The Parties further agree that they authorize their attorneys to execute
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any subsequent amendments to this Agreement as may be required by the Court to secure
preliminary or final approval of the same.

20.  Entire Agreement. This Settlement Agreement contains the entire agreement between the
Parties with respect to the transactions contemplated hereby, and supersedes all negotiations,
presentations, warranties, commitments, offers, contracts, and writings prior to the date hereof
relating to the subject matters hereof,

21.  Counterparts. This Seitlement Agreement may be executed by one or more of the Parties
on any number of separate counterparts and delivered electronically, and all of said counterparts
taken together shall be deemed to constitute one and the same instrument.

DATED: 12/13/2023 DEFENDANT SUNNY DELIGHT BEVERAGES
CO.

DocuSigned by:
By Pownis Delaw
) EABTORF AT

Its: Assistant Secretary

DATED: PLAINTIFF RENE LOPEZ

By:

Plaintiff and Settlement Class Representative
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any subsequent amendments to this Agreement as may be required by the Court to secure
preliminary or final approval of the same.

20.  Entire Agreement. This Settlement Agreement contains the entire agreement between the
Parties with respect to the transactions contemplated hereby, and supersedes all negotiations,
presentations, warranties, commitments, offers, contracts, and writings prior to the date hereof
relating to the subject matters hereof.

21.  Counterparts. This Settlement Agreement may be executed by one or more of the Parties
on any number of separate counterparts and delivered electronically, and all of said counterparts
taken together shall be deemed to constitute one and the same instrument.

DATED: DEFENDANT SUNNY DELIGHT BEVERAGES
Co.
By:
Its:

DATED: 12/19/2023 PLAINTIFF RENE LOPEZ

y I

By: ReneLopez OEc 19, 2023 12:02 PST)
Plaintiff and Settlement Class Representative
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APPROVED AS TO FORM:

DATED: 12/12/2023

DATED:

DATED:

HOLLAND & KNIGHT LLP

DocuSkgned by:

By: r&n‘sﬁm 1\ "\LUAA'O
Clristina Tellado

Samual J. Stone

Attorneys for Defendant SUNNY DELIGHT
BEVERAGES CO.

HAINES LAW GROUP, APC

By:
Paul K. Haines
Attorneys for Plaintiff RENE LOPEZ

LIDMAN LAW, APC

By:
Scott M. Lidman
Attorneys for Plaintiff RENE LOPEZ
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APPROVED AS TO FORM:

DATED:

DATED: 12/19/23

DATED: 12/19/23

HOLLAND & KNIGHT LLP

By:
Christina Tellado
Samual J. Stone

Attorneys for Defendant SUNNY DELIGHT
BEVERAGES CO.

HAINES LAW GROUP, APC

By: f %ﬁ

“Paul K. Haines
Attorneys for Plaintiff RENE LLOPEZ

LIDMAN LAW, APC

“Scott M. Lidman
Attorneys for Plaintiff RENE LOPEZ
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AND PAGA ACTION SETTLEMENT.

This Second Addendum to the Stipulation of Class and PAGA Action Seitlement
(“Addendum™) is made and entered into between Plaintiff Rene Lopez (“Plaintiff),
individually and on behalf of all members of the Settlement Class and Defendant Sunny Delight
Beverages Co. (“Sunny Delight” or “Defendant™) (collectively the “Parties”) pursuant to
Paragraph 16 of the Stipulation of Class and PAGA Action Settlement (“Stipulation™).

This Second Addendum incorporates by reference all terms and conditions of the Stipulation
executed by the Parties on or about December 19, 2023. But for those specific terms and conditions
that this Second Addendum modifies, all terms and conditions in the Stipulation will remain
effective and enforceable provided the Court approves the Stipulation as amended. Any
inconsistencies or differences between this Second Addendum and the Stipulation of Class and
PAGA Action Settlement will be interpreted and construed in favor of this Second Addendum.

Paragraph 4.A is hereby supetseded and replaced by the following language:

A, Settlement Class Members’ Release; Settlement Class Members and Plaintiff will
release any and all claims, demands, rights, liabilities and causes of action that were
pled or reasonably could have been pled based on the factual allegations contained
the Second Amended Complaint under any state law, federal law, common law,
equity or other theory that arose during the Class Period with respect to the following
claims: (8) failure to pay all minimum wages owed, (b) failure to pay all overtime
wages owed; (c) failure to provide meal periods, or premium pay for non-compliant
meal periods,; (d) failure to authorize and permit rest periods, or premium pay for
non-comphiant rest periods; (e) failure to reimburse necessary business expenses; (f)
failure to provide accurate, itemized wage statements; (g) failure to pay all wages
upon termination; (h) failure to pay sick leave at the regular rate of pay; and (i) all
claims for unfair business practices that could have been premised on the facts,
claims, causes of action or legal theories described above {or predicated on violations
of any state and/or federal law alleged in the Complaints including the Cal. Code of
Regulations, Title 8, Sections 11000, et seq., any applicable Wage Order, and/or the
California Labor Code) (collectively, the “Released Class Claims”).
Notwithstanding the foregoing, the Released Class Claims do not include claims for
vested benefits, wrongful termination, unemployment insurance, disability, social
security, workers’ compensation, class claims outside of the Class Period, class
claims not based on the facts alleged in the Complaints, and any individual claim
under the Section 16{b) of the Fair Labor Standards Act (“FLSA™), 29 U.S.C. §
216(b), as to a Class Member who does not opt-in to the Settlement by cashing,
depositing or endorsing his or her Settlement Award.

Settlement Class Member who timely cash or otherwise negotiate their Settlement
Award will be deemed to have opted into the Action for purposes of releasing claims
under federal law, as to those Class Members, the Released Class Claims include any
and all claims the Settlement Class Members may have under the federal FLSA




arising under the alleged claims during the Class Period. Only those Settlement Class
Members who timely cash or otherwise negotiate their Settlement Award will be
deemed to have opted into the Action for purposes of the FLSA and thereby release
and waive any of their claims under the FI.SA arising under or relating to the alleged
claims. This release excludes the release of claims not permitied by law. The
following language will be printed on the reverse of each Settlement Award, or words
to this effect: “By endorsing or otherwise negotiating this check, I acknowledge that
I read, understood, and agree to the terms set forth in the Notice of Pendency of Class
Action and Proposed Class and PAGA Settlement and I consent to join in the Fair
Labor Standards Act (“FLSA”) portion of the Rene Lopez v. Sunny Delight
Beverages Co., Case No. 30-2022-01280502-CU-OE-CXC, elect to participate in the
settlement of the FLSA claims, and agree to release all of my FLSA claims that are
covered by the Settlement.”

The time period for the release of the Released Class Claims against the Released
Parties shall be the same time period as the Class Period.

Paragraph 4.B is hereby superseded and replaced by the following language:

PAGA Release: PAGA Employees, including Plaintiff and those who timely and
properly submit a Request for Exclusion as set forth below, will release and discharge
Defendant and the Released Parties from all civil penalties available under PAGA
based on the facts alleged in the operative complaint and alleged in the Ietters to the
LWDA dated September 14, 2022 and November 15, 2023 (collectively, the “PAGA
Released Claim™). The time period for the release of the PAGA Release against the
Released Parties shall be the same time period as the PAGA Period. PAGA
Employees may not opt-out of the PAGA Release.

Paragraph 4.D is hereby superseded and replaced by the following language:

The releases identified herein shall become effective on the date Defendant fully
funds the Gross Settlement Amount and the employer’s share of payroll taxes
pursuant to the terms of this Agreement (the “Effective Date of the Releases™). Upeon
the Effective Date of the Releases, all Settlement Class Members shall be deemed to
have, and by operation of Judgment shall have, released, waived and relinquished the
Released Class Claims, and all PAGA Employees and the State of California shall be
deemed to have, and by operation of the Judgment shall have, released, waived and
relinquished the PAGA Released Claim.

Paragraph 12.D is hereby superseded and replaced by the following language:

Objections. Members of the Settlement Class who do not request exclusion may
object to this Settlement Agreement as explained i the Class Notice by filing a
written objection with the Settlement Administrator (who shall serve all objections
as received on Class Counsel and Sunny Delight’s counsel) or by appearing at the
Final Fairness Hearing to object orally personally or through counsel. Sunny




Delight’s counsel and Class Counsel shall file any responses to objections no later
than the deadline to file the Motion for Final Approval. To be valid, any written
objection must: (1) contain the objecting Settlement Clags Member’s full name and
current address, as well as contact information for any attorney representing the
objecting Settlement Class Member for purposes of the objection; (2) a concise
statement of the objection; and (3) be postmarked no later than the Response
Deadline. Members of the Settlement Class who do not request exclusion may also
object to the Settlement by appearing at the Final Approval Hearing irrespective of
whether they submitted any written objections.

Paragraph 12.E is hereby superseded and replaced by the following language:

Notice of Settlement Award / Disputes. Each Notice Packet mailed to a Settlement
Class Member shall disclose the amount of the Settlement Class Member’s estimated
Settlement Award, including the Settlement Class Member’s number of workweeks
worked during the Class Period. Settlement Class Members will have the
opportunity, should they disagree with Sunny Delight’s records regarding the
information stated in the Notice of Settlement Award, to provide documentation
and/or an explanation to show contrary information. Any such dispute, including any
supporting documentation, must be mailed to the Settlement Administrator and
postmarked by the Response Deadline. If there is a dispute, the Settlement
Administrator will consult with the Parties to determine whether an adjustment is
warranted. The Parties shall file with the Court all disputes submitted by class
members, including the evidence submitted and the resolution of the disputes.
Although the Settlement Administrator may malke the initial decision regarding ¢laim
disputes, the Court may review any initial decision made by the Settlement
Administrator regarding a claim dispute. The Settlement Administrator shall
determine the eligibility for, and the amounts of, any Settlement Awards under the
terms of this Settlement Agreement. In the absence of a dispute, the Settlement
Administrator’s determination of the eligibility for and amount of any Settlement
Award shall be binding upon the Settlement Class Member and the Parties, unless
the Court determines otherwise.

The attached Exhibit A (the Notice of Pendency of Class Action and Proposed Class and
PAGA Settlement, Notice of Individual Settlement Award, Request for Exclusion Form, and
Objection Form) hereby supersedes and replaces the Notice Packet attached as Exhibit A to the
Settlement Agreement.




IT IS SO STIPULATED AND AGREED UPON BY THE PARTIES:

DATED: DEFENDANT SUNNY DELIGHT BEVERAGES
CO.
By:
Its:
DATED: Nov 11, 2024 PLAINTIFF RENE LOPEZ
L

By: Rerie Lopez {Nov 11, 2024 12:03 PST)
Plaintiff and Settlement Class Representative

Dated: November 11 5054 LIDMAN LAW, APC

By: Loﬁ///t/z

Scott M. Lidman
Attorneys for Plaintiff

HOLLAND & KNIGHT LLP.
Dated: , 2024

Samuel J. Stone
Attorneys for Defendant
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IT IS SO STIPULATED AND AGREED UPON BY THE PARTIES:

DATED: 11/8/2024

DATED:
Dated: , 2024
Dated; 11/8/2024  9p9y

DEFENDANT SUNNY DELIGHT BEVERAGES
CO.

Slgned by:

By: ainS CWLU’?

BUA4ZFIDZAED...

Its;: CFO

PLAINTIFF RENE LOPEZ

By:

Plaintiff and Settlement Class Representative

LIDMAN LAW, APC

By:

Scott M. Lidman
Attorneys for Plaintiff

HOLLAND & KNIGHT LLP.

DocuSigned by:
By: l Sam Stowe
Samuel J. Stone

Attorneys for Defendant
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF ORANGE
RENE LOPEZ, as an individual and on Case No, 30- 2022-01280502-CXC
behalf of all others similarly situated,
Plainitf, NOTICE, OF PENDENCY OF CLASS
VS, ACTION AND PROPOSED CLASS AND
SUNNY DELIGHT BEVERAGES CO., a Florida PAGA SETTLEMENT
corporation; and Does 1 through 100,
Defendants.
To: All current and former hourly-paid non-exempt employees who are or previously were employed

by Defendant Sunny Delight Beverages Co. who worked at any time in California during the Class
Period. The “Class Period” is defined as September 14, 2018 through <<December 31, 2023 or
the date the Court enters an Qrder Granting Preliminary Approval, whichever is sconer,
unless Defendant eclects to close the Class Period pursnant to the Escalator Clause>>,
Collectively, these employees will be referred to as “Settlement Class Members.”

PLEASE READ THIS NOTICE CAREFULLY
YOUR LEGAL RIGHTS MAY BE AFFECTED WHETHER YOU ACT OR NOT

el

The Court has granted preliminary approval of a proposed class action settlement (the “Settlement™) in the
lawsuit entitled Rerne Lopez v, Sunny Delight Beverages Co,, Case No, 30-2022-01280502-CU-OE-CXC (the
“Lawsuit”), Because your rights may be affected by the Settlement, it is important that you read this notice
carefully.

You may be entitled to money from this Settlement. Defendant’s records show that you were employed by
Defendant at any time in California during the Class Period as a non-exempt, hourly employee, The Court
ordered that this Notice be sent to you because you may be entitled to money under the Seftlement and
because the Settlement affects your legal rights,

The purpose of this notice is to provide you with a brief description of the Lawsuit, to inform you of the terms
of the Settlement, to describe your rights in connection with the Setilement, and to explain what steps you
may take to participate in, object to, or exclude yourself from the Settlement. If you do not exclude yourself
from the Settlement and the Court finally approves the Settlement, you will be bound by the terms of the
Settlement and any final judgment.

Plaintiff Rene Lopez (“Plaintiff””) brought this Lawsuit against Defendant, seeking to assert claims on behalf
of a class of current and former hourly, non-exempt employees of Defendant who worked at any time in
California since September 14, 2018, Plaintiff Rene Topez is known as the “Class Representative,” and his
attorneys, who also represent the interests of all Setilement Class Members, are known as “Class Counsel.”

The Lawsuit alleges that Defendant failed to pay all overtime wages owed; failed to provide meal periods, or
premium pay for non-compliant meal periods; failed to authorize and permit rest periods, or provide premium
pay for non-compliant rest periods; failed to reimburse for necessary business expenses; failed to timely pay
all wages due upon separation of employment; and failed to issue accurate, itemized wage statements in
compliance with California law. As a result of the foregoing alleged violations, Plaintiff also alleges that
Defendant engaged in unfair business practices and is liable for civil penalties under the Labor Code Private
Attorney General Act (“PAGA™).
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Defendant denies the claims and denies the Lawsuit is appropriate for class treatment, Defendant further
denies that it owes Settlement Class Members any wages, restitution, penalties, or other damages. No Court
has made any determination as to the factual allegations in the Lawsuit. Rather, the Settlement constitutes a
compromise of disputed claims and should not be construed as an admission of liability on the part of
Defendant, which expressly denies all liability.

The Court has not ruled on the merits of Plaintiffs claims. However, to avoid the additional expense,
inconvenience, and interference with Defendant’s business operations and in light of the risks the Parties face
with litigating, the Parties have concluded that it is in their best interests and the interests of Seftlement Class
Members to settle the Lawsuit on the terms summarized in this Notice. After Defendant provided relevant
information to Class Counsel, the Settlement was reached following mediation and arm’s-length negotiations
between the parties.

The Class Representative and Class Counsel support the Settlement. Among the reasons for support are the
defenses to liability potentially available to Defendant, the risk of denial of class certification, the inherent
risks of trial on the merits, and the delays, costs, and uncertainties associated with litigation.

If you are still employed by Defendant, your decision about whether te participate in the Settlement
will not affect vour employment. California law and Defendant’s policies strictly prohibit unlawful

retaliation. Defendant will not take any adverse employment action against or otherwise target, retaliate, or
discriminate against any Settlement Class Member because of the Setilement Class Member’s decision to
either participate or not participate in the Settlement.

Attorneys for the Plaintiff / Settlement Class
Members:

LIDMAN LAW, APC

Scott M. Lidman
slidman@lidmanlaw.com
Milan Moore
mmoore@lidmanlaw.com
2155 Campus Drive, Suite 150
El Segundo, California 90245
Tel: (424) 322-4772

Fax: (424) 322-4775

www . lidmanlaw.com

Attorneys for Defendant Sunny Delight Beverages
Co.

HOLLAND & KNIGHT LLP
Christina Tellado, Esq.

Email: Christina. Tellado@hklaw.com
Samuel J. Stone, Esq,

Email: Sam, Stone@hlklaw.com

400 South Hope Sireet, 8§th Floor

Los Angeles, California 90071

Tel: (213)896-2400

Fax: (213) 896-2450

HAINES LAW GROUP, APC
Paul K. Haines
phaines@haineslawgroup.com
155 Campus Drive, Suite 180
El Segundo, California 90245
Tel: (424) 292-2350
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he Settlemen

On [INSERT DATE OF PRELIMINARY APPROVAL], the Court preliminarily cettified a class,
comprised of, for setflement purposes only, all cwrent and former non-exempt, hourly employees of
Defendant Sunny Delight Beverages Co. who worked at any time in California during the Class Period. For
purposes of this Seitlement Agreement, the “Class Period” is defined as September 14, 2018 through
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<<Drecember 31, 2023 or the date the Court enters an Order Granting Preliminary Approval,
whichever is soomer, unless Pefendant elecis to close the Class Period pursuant to the Escalator
Clauge>>, Settlement Class Members who do not opt out of the Settlement pursuant to the procedures set
forth in this Notice will be bound by the Settlement and will releage their claims against Defendant as
described below in the section titled “Released Class Claims”. A Settlement Class Member who opts-out
cannot opt-out of the PAGA Release.

Defendant has agreed to pay $850,000.00 (the “Gross Settlement Amount™) to fully resolve all claims in the
Lawsuit, which includes payments to Setilement Class Members, aftorneys’ fees and expenses, payment to
the Labor Workforce Development Agency (the “LWDA?”), seitlement administration costs, and the Class
Representative’s Service Award, Defendant’s share of payroll taxes associated with any wage payments to
Settlement Class Members shall be paid by Defendants separately from, and in addition to, the Gross
Settlement Amount,

'The following deductions from the Gross Settlement Amount will be requested by the Parties;

Settlement Administration Costs. The Court has approved Phoenix Settlement Administrators to act as
the “Settlement Administrator,” who is sending this Notice to you and will perform many other duties
relating to the Settlement. The Court has approved paying the Seitlement Administrator a flat fee of
$8,500.00 from the Gross Settlement Amount to administer the Settlement.

Attorneys’ Fees and Expenses. Class Counsel have been prosecuting the Lawsuit on behalf of the
Settlement Class Members on a contingency fee basis (that is, without being paid any money to date)
and have been paying all litigation costs and expenses, The Court will determine the actual amount
awarded to Class Counsel as attorneys’ fees, which will be paid from the Gross Setflement Amount,
Settloment Class Members are not personally responsible for any of Class Counsel’s attorneys’ fees or
expenses. Class Counsel will ask for fees of up to one-third of the Gross Settlement Amount, which is
currently estimated to be $283,333.33, as reasonable compensation for the work Class Counsel
performed and will continie to perform in this Lawsuit through Settlement finalization. Class Counsel
also will ask for reimbursement in an amount not to exceed $28,000,00 for verified costs Class Counsel
incurred in connection with the Lawsuit,

Service Award to Class Representative. Class Counsel will ask the Court to award the Class
Representative a service award in the amount not to exceed $7,500.00, to compensate him for his service
and exfra work provided on behalf of the Settlement Class Members,

LWDA Payment. Class Counsel will ask the Court to approve a payment in the total amount of
$40,000.00 as and for alleged civil penalties, payable pursuant to the California Labor Code Private
Attorney General Act (“PAGA™). Per Labor Code § 2699(i), seventy-five percent (75%) of such
penalties, or Thirty Thousand Dollars and Zero Cents ($30,000.00) will be payable to the LWDA, and
the remaining twenty-five percent (25%), or Ten Thousand Dollars and Zero Cents ($10,000.00), will
be payable to PAGA Employees as the “PAGA Amount,” as described below.

Calculation of Individual Settlement Class Members® Settlement Award. After dedueting the Court-approved
amounts above, the balance of the Gross Settlement Amount will form the Net Settlement Amount, which
will be distributed to all Settlement Class Members who do not submit a valid and timely Request for
Exclusion {described below). The Net Settlement Amount is estimated at approximately $<< >>, to be
shared among an up to <<__>> estimated Settlement Class Members. The Net Settlement Amount will be
divided as follows:

Each participating Settlement Class Member shall receive a proportionate Settlement share based
upon the number of workweeks worked duting the Class Period, the numerator of which is the
Settlement Class Member’s total workweeks worked during the Class Period, and the denominator
of which is the total workweeks worked by all Seitlement Class Members who worked during the
Class Period.
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In addition, Ten Thousand Dollars and Zero Cents ($10,000.00), of the Gross Settlement Amount has been
designated as the “PAGA Amount” as described above. All PAGA Employees shall receive a portion of the
PAGA Amount. “PAGA Employees” include current and former hourly-paid non-exempt employees of
Defendant Sunny Delight Beverages Co., who worked at any time during the PAGA Period in California.

The “PAGA Petiod” shall mean the time perlod between September 14, 2021 and <<December 31, 2023 or
the date the Court enters an Order Granting Preliminary Approval, -whichever is sooner, unless
Defendant elects to close the Class Period pursuant to the Escalator Clause>>, A PAGA Employee shall
receive a portion of the PAGA Amount proportionate to the number of pay periods thai he or she worked
during the PAGA Period and which will be calculated by multiplying fhe PAGA Amount by a fraction, the
numierator of which is the PAGA Employee’s number of pay periods worked dufing the PAGA Period, and
the denoiminator of which is the total number of pay periods worked by all PAGA Employees during the
PAGA Period,

Payments to Settlement Class Members. If the Court grants final approval of the Settlement, Settlement
Awards will be mailed lo all Settlement Class Members who did not submit a valid and timely Request for

Exclusion.

If you are a PAGA Employee and you submit a Request for Exclusion, you will still receive a proportionate
share of the PAGA Payment regardless of whether you exclude yourself from the Settlement.

Payment by Defendant of Gross Settlement Amount. Defendant shall deposit the Gross Settlement Amount
with the Settlement Administrator within 30 days of the Effective Date. The “Effective Date” is defined as
the latter of’: (a) the Courl’s final approval of the Settlement if no objections by or on behalf of Class Members
have been filed; (b) the time for appeal has expired if an objection has been filed and no appeal has been filed
or withdrawn; or {c) the final resolution ef any appeal that has been filed,

Within ten {10} calendar days following Defendant’s deposit of the Gross Setilement Amount with the
Settlement Administrator, the Settlement Administrator will calculate Individual Settlement Award amounts
and provide the same to the Parties’ counsel for review and approval. Within seven (7} calendar days of
approval by the Parties’ counsel, the Settlement Administrator will prepare and mail Individual Settlement
Awards, less applicable taxes and withholdings, to participating Settlement Class Members,

Allocation and Taxes. For tax purposes, each Settlement Award to Class Members shall be allocated as
follows: sixiy-seven percent (67%) as penalties and interest; and thirty-three percent (33%) as wages. All
PAGA penalties shall be designated as one hundred percent (100%) penalties and reported on an IRS Form
1099. If a PAGA Employee submits a Request for Exclusion, the PAGA Employee’s Settlement Award shall
be designated as one hundred percent (100%) penaltics and reported on an TRS Form 1099, The Settlement
Administrator will be responsible for issuing to participating Settlement Class Members IRS Forms W-2 for
amounts deemed “wages” and IRS Forms 1099 for the amounts allocated as penalties and interest. Settlement
Class Members are responsible for the proper income tax treatment of the Individual Settlement Awards.
The Settlement Administrator, Defendant and its counsel, and Class Counsel cannot provide tax advice,
Accordingly, Settlement Class Members should consult with their tax advisors concerning the tax
consequences and treatment of payments they receive under the Settlement,

Released Class Claims. Ifthe Court approves the Settlement, the Settlement Class, and each Settlement Class
Member who has not submitted a timely and valid Request for Exclusion, will fully and forever completely
discharge Defendant Sunny Delight, its past and present corporate affiliates, subsidiaries, divisions, related
entities, divested businesses and business units, and the board members, officers, employees, agents,
representatives, insurers and attorneys (collectively, the “Released Parties”), from all claims, demands, rights,
liabilities and causes of action that were pled or reasonably could have been pled based on the factual
allegations contained the Second Amended Complaint under any state law, federal law, common law, equity
or other theory that arose during the Class Period with respect to the following claims: (a) failure to pay all
minimum wages owed; (b) failure to pay all overtime wages owed; {c) failure to provide meal periods, or
premium pay for non-compliant meal periods; (d) failure to authorize and permit rest periods, or premium
pay for non-compliant rest periods; () failure to reimburse necessary business expenses; (f) failure to provide
accurate, itemized wage statements; (g) failure to pay all wages upon termination; (h) failure to pay sick
leave at the regular rate of pay; and (i} all claims for unfair business practices that could have been premised
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on the facts, claims, causes of action or legal theories described above {or predicated on violations of any
state and/or federal law alleged in the Complaints including the Cal. Code of Regulations, Title 8, Sections
11000, et seq., any applicable Wage Order, and/or the California Labor Code). (collectively, the “Released
Class Claims™). Notwithstanding the foregoing, the Released Class Clairs do not include claims for vested
benefits, wrongful termination, unemployment insurance, disability, social security, workers’ compensation,
class claims outside of the Clags Period, class claims not based on the facts alleged in the Complaints, and
any individual claim under the Section 16(b} of the FLSA, 29 U.8.C, § 216(b), as to a Class Member who
does not opt-in to the Settlement by cashing, depositing or endorsing his or her Settlement Payment check.

Settlement Class Members who timely cash or otherwise negotiate their Settlement Award will be deemed
to have opted into the Action for purposes of releasing claims under federal law, as to those Class Members,
the Released Class Claims include any and all claims the Settlement Class Members may have under the
federal Fair Labor Standards Act (“FLSA”) arising under the alleged claims during the Class Period. Only
those Settlement Class Members who timely cash or otherwise negotiate their Settlement Award will be
deemed to have opted into the Action for purposes of the FLSA and thereby release and waive any of their
claims under the FLSA arising under or relating to the alleged claims, This release excludes the release of
claims not permitted by law,

The time period for the release of the Released Class Claims against the Released Parties shall be the same
time period as the Class Period,

PAGA Release and PAGA Employees, If the Court approves the Settlement, all PAGA Employees
(including employees who submit a Request for Exclusion) will release and discharge Defendant and the
Released Parties from all civil penalties available under PAGA based on the facts alleged in the operative
complaint and alleged in the letters to the LWDA dated September 14, 2022 and November 15, 2023
{collectively, the “PAGA Released Claim”).

PAGA Employee means: All current and former hourly paid non-exempt employees of Defendant Sunny
the time period between ‘September 14, 2021 and <<December 31”2023 or the date the Court enters an
Order Grantmg Prellmmary Approval, whlchever is sooner, unless Defendant elects to close the Class
Period pursuant to the Escalator Clause>>, The time period of the PAGA Release is the PAGA Period.

You cannot submit a2 Request for Exclusion from the PAGA Release.

The releases identified herein shall become effective on the date Defendant fully funds the Gross Settlement
Amount and the employer’s share of payroll taxes pursuant to the terms of this Agreement (the “Effective
Date of the Releases™).

Conditions of Settlement. The Settlement is conditioned upon the Court entering an order at or following the
Final Approval Hearing finally approving the Seitlement as fair, reasonable, adequate and in the best interests
of the Settlement Class, and the entry of Judgment.

1

Do Nothing, If you do nothing, you will be entitled to your share of the Settlement based on the proportionate
number of workweeks you worked during the Class Period (as explained above), and as stated in the
accompanying Notice of Settlement Award. You also will be bound by the Settlement, including the release
of claims stated above.

Dispute Information in Notice of Individual Settlement Award. Your award is based on the proportionate

number of workweeks you worked during the Class Period and pay periods vou worked during the PAGA
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Period (if any). The information contained in Defendant’s records regarding all of these factors, along with
your estimated Settlement Award, is listed on the accompanying Notice of Settlement Award. If you disagree
with the information in your Notice of Individual Settlement Award, you may submit a dispute, along with
any supporting documentation, in accordance with the procedures stated in the Notice of Individual
Settlement Award. Any disputes, along with supporting documentation, must be postmarked no later than
<<RESPONSE DEADLINE>>,

DO NOT SEND ORIGINALS; DOCUMENTATION SENT TO THE SETTLEMENT
ADMINISTRATOR WILL NOT BE RETURNED OR PRESERVED.

The Parties and the Settlement Administrator will evaluate the evidence submitted and discuss in good faith
how to resolve any disputes submitted by Settlement Class Members. The Parties shall file with the Court
all disputes submitted by class members, including the evidence submitted and the resolution of the disputes.
Although the Settlement Administrator may make the initial decision regarding claim disputes, the Court
may review any decision made by the Setilement Administrator regarding a claim dispute.

Exclude Yourself from the Settlement. If you do not wish to take part in the Settlement, you may exclude
yourself by completing, signing and mailing the enclosed Request for Exclusion Form directly to the
Settlement Administrator at <<INSERT ADMINISTRATOR CONTACT INFO>>, Any person who files a
timely Request for Bxclusion from the Settlement shall, upon receipt by the Settlement Administrator, no
longer be a Settlement Class Member, shall be barred from participating in any portion of the Class Action
Settlement, and shall receive no benefits from the Class Action Settlement.

If you submit a Request for Exclusion, you will only be excluded from the Released Class Claims. You
cannot submit a Request for Exclusion from the PAGA Release, You will receive a proportionate share of
the PAGA Payment regardless of whether you exclude yourself from the Settlement if you are a current or
former hourly-paid non-exempt employees of Defendant Sunny Delight Beverages Co., who worked at any
time during the PAGA Period in Califotnia (a “PAGA Employee™). The PAGA Penod shall mean the time
period between September 14, 2021 and <<December 31, 2023 or the date the Court enters an Order
Granting Preliminary Approval whichever is sooner, unless Defendant elects to close the Class Period
pursuant to the Escalator Clause>>.

If you are a PAGA Employee, you will be bound by the PAGA. Release even if you do not cash your check,

Do not submit both a Dispute and a Request for Exclusion. If you do, the Request for Exclusion will be
invalid, you will be included in the Settlement Class, and you will be bound by the terms of the Settlement,

Objecting to the Settlement. If you do not submit a Request for Exclusion, you also have the right to object
to the terms of the Settlement by either submitting a written objection or appearing at the Final Fairness
Hearing. However, if the Court rejects your ebjection, you will still be bound by the terms of the Settlement.
If you wish to submit a written objection to the Settlement, or any portion of it, you may complete, sign and
mail the enclosed Objection Form to the Settlement Administrator, Your written objection must include your
name, address, phone number, and the case name and number, and a concise reason for your objection,
Written objections must be postmarked on or before <<RESPONSE DEADLINE>>.

If you choose to object to the Settlement, you may also appear at the Final Approval Hearing scheduled for
<<FINAL APPROVAI HEARING DATE/TIME>> in Department CX104 of the Orange County Superior
Court, located at 751 W. Santa Ana Blvd., Santa Ana, CA 92701, You have the right to appear either
remotely, in person or through your own attorney at this hearing, All objections or other correspondence
must state the name and number of the case, which is Rene Lopez v. Sunny Delight Beverages Co., Orange
County Supetior Court Case No. 30-2022-01280502-CU-QE-CXC,

Any Settlement Class Member who elects to appear personally at the Court for any reason related to this
Lawsuit must comply with the Court’s orders related to COVID-19, All such rules and orders can be located
at the Court’s website: https://www.occourts,org/media-relations/CoronaVirusUpdate html
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For more information on how to appear remotely, please visit the Court's website at
https:/fwww.occourts.org/media-relations/civil.html.

If you object to the Settlement, you will remain a member of the Settlement Clags, and if the Court approves
the Settlement, you will be bound by the terms of the Settlement in the same way as Settlement Class
Members who do not object.

Rt Cb Eas Ao il SRR R R DL L e R - L e et

The Court will hold a Final Approval Hearing on the adequacy, reagonableness, and fairness of the Settlement
on ¥<FINAL APPROVAL HEARING DATE/TIME>>, in Department CX104 of the Orange County
Superior Court, located at 751 W. Santa Ana Blvd., Santa Ana, CA 92701. The Court will consider any
requests for exclusion, objections, and disputes at thc Final Approval Hearing, The Court also will be asked
to rule on Class Counsel’s request for attorneys® fees and reimbursement of documented costs and expenses
and the Setvice Award to the Class Representative. The Final Approval Hearing may be postponed without
further notice to Seitlement Class Members. You are pot required to attend the Final Approval Hearing,
although any Settlement Class Member is welcome to attend the hearing.

Any changes to date, time, or location of the Fmal Approval Hearing will be posted on the Settlement
Administrator’s website (http:#www. ' .com). Notice of the Court’s final judgment will
be posted on the Settlement Administrator’s website (http://www, _ .com), Additionally,

the Settlement Administrator will post on its website all key case documents, including the operative
complaint, the PAGA notice letters, the settlement agreement, and any amendment thereto, the Notice Packet,
the orders granting preliminary and final approval, and the judgment. The judgment will be posted on the
settlement administrator’s website for at least 180 days.

i

This Notice is only a summary of the Lawsuit and the Settlement. For more information, you may inspect
the Court’s files and the Settlement Agreement at the Office of the Clerk of the Orange County Superior
Court, located at 751 W. Santa Ana Blvd., Santa Ana, CA 92701, during regular court hours, You may also
access the documents at https://civilwebshopping.occourts.org/Login.do, enter the *“01280502” for the Case
Number and “2022” for the Year Filed. You may also contact the Settlement Administrator and/or Class
Coungel using the contact information listed above for more information.

PLEASE DO NOF CALL OR WRITE THE COURT, DEFENDANT OR DEFENDANT’S ATTORNEYS FOR
INFORMATION ABOUT THIS SETTLEMENT OR THE SETTLEMENT PROCESS

The deadline for submitting any Disputes, Requests for Exclusion, or Objections is <<RESPONSE
DEADLINE=>, These deadlines will be strictly enforced.
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NOTICE OF INDIVIDUAL SETTLEMENT AWARD
RENE LOPEZ V. SUNNY DELIGHT BEVERAGES CO.
Orange County Superior Court Case No. Case No. 30- 2022-01280502-CXC

You do NOT have to mail this Form to get your Individual Settlement Payment

Please complete, sign, date and return this form to <<ADMINISTRATOR CONTACT INFO>> ONLY IF
(1) your personal contact information has changed, grd/or (2) you wish to dispute any of the items listed in
Section (II), below. It is your responsibility to keep a current address on file with the Settlement
Administrator,

(D Please type or print your name:

(First, Middle, Last}

(1) Please type or print the following identifying information if your contact information has
changed. Please use your new address information below:

Former Names (if any)

Street Address

City State Zip Code

(IIl)  Information Used to Calculate Your Individual Settlement Payment and Aggrieved Employee
Payment:

According to Sunny Delight Beverages Co.’s (“Sunny Delight™) records:

You worked . workweeks during the Class Period for Defendant as a non-exempt, hourly
employee in California,

Youworked . - ' pay periods during the PAGA Period for Defendant as a non-exempt, hourly
employee in California.

Based on the above, your Individual Settlement Award for the Class Period is estimated to be
5 .and your PAGA Employee Payment is estimated to be §

(V)  If you disagree with items in Section (III) above, please explain why in the space provided
below and include copies of any supporting evidence or documentation with this form:

If you dispute the above information from Sunny Delight’s records, Sunny Delight’s records will control
unless you are able to provide documentation that establishes that Sunny Delight’s records are mistaken, If
there is a dispute about whether Sunny Delight’s information or yours is accurate, and the dispute cannot be
resolved informally, the dispute will be resolved by the Parties and the Settlement Administrator as described
in the “NOTICE OF PENDENCY OF CLASS ACTION AND PROPOSED CLASS AND PAGA
SETTLEMENT” that accompanies this Form, Unless the Court orders otherwise, the Settlement
Administrator will render all final decisions on disputes.

ANY DISPUTES, ALONG WITH ANY SUPPORTING DOCUMENTATION, MUST BE
POSTMARKED NO LATER THAN <<RESPONSE DEADLINE>
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REQUEST FOR EXCLUSION FORM
RENE LOPEZ V. SUNNY DELIGHT BEVERAGES CO.

Orange County Superior Court Case No. Case No, 30- 2022-01280502-CXC

SUBMIT THIS FORM ONLY IF YOU WISH TO BE EXCLUDED FROM PARTICIPATING IN

THE CLASS ACTION SETTLEMENT

By signing and refurning this form, I represent that it is my degire to exclude myself from participating in the
Settlement of the Class Action entitled Rene Loper v. Sunny Delight Beverages Co., Case No. 30-2022-
01280502-CXC, and that I received notice of the Settlement. Tunderstand by excluding myself, I will receive
a PAGA Payment if I worked during the PAGA Period, but I will not receive any other money from the

Settlement reached in this matter.

Please note: Any person who submits this form will not receive an Individual Settflement Payment,

Name (Please Print):

(First) | (Middle) (Lash)
Address:
{(Street)
(City) (State) (Zip)
Last 4 Digits of Social Security Number: Telephone No.:
Dated: Signature:
TO BE VALID), THIS FORM MUST BE POST-MARKED NO LATER THAN , 2024 AND

MAILED TO THE SETTLEMENT ADMINISTRATOR AT:

Rene Lopez v. Sunny Delight Beverages Co
Phoenix Settlement Administrator
c/o
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OBJECTION FORM
RENE LOPEZ V. SUNNY DELIGHT BEVERAGES CO.
Orange County Superior Court Case No. Case No. 30- 2022-01280502-CXC

COMPLETE THIS FORM ONLY IF YOU WISH TO OBJECT TO THE
CLASS ACTION SETTLEMENT

In order for you to object to the Class Action Settlement in Rene Lopez v. Sunny Delight
Beverages Co., you may either appear at the Final Fairness Hearing and object orally or you may
submit a written objection by completing the steps listed in 1-4 below. You are not required to appear
in Court in order to object to the Settlement. If you are planning on appearing in Court at the Final
Fairness Hearing to object to the Settlement, you are not required to, but may still complete all steps
listed in 1-4 below.

1. Provide the following information:

Your Name (Please Print}:

(First} (Middle) {Last)
Your Address:

Last 4 Digits of your Social Security Number;

2. Describe the reasons for your objection to the Settlement (please attach additional
documents if you need more space):

3. Date and sign this form below:

Dated: Signature:

4. COMPLETE AND MAIL THIS FORM TO THE SETTLEMENT ADMINISTRATOR AT
THE ADDRESS BELOW SO THAT IT IS POST-MARKED NO LATER THAN

Rene Lopey v. Sunny Delight Beverages Co.
Administrator Name
cfo
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TRANSAPTICON

Tranv;crip’rion Translation & Cap%ion made simp}e

CONTACT INFO: 1-888-999-8628 EMAIL: INFO@TRANSAPTION.COM

Certification of Translation Accuracy
Translation of Legal Document from English to Spanish

As an authotized representative of Transaption, a professional translation services agency, I hereby
certify that the above-mentioned document has been translated by an experienced, qualified, and
competent professional translator, fluent in the above-mentioned language pair and that, in out best
judgment, the translated text truly reflects the content, meaning, and style of the otiginal text and
constitutes in every respect a complete and accurate translation of the original document, This
document has not been translated for a family member, friend, or business associate.

This is to cettify the cortectness of the translation only. We do not make any claims ot guarantees
about the authenticity ot content of the otiginal document. Further, Transaption assumes no liability
for the way in which the translation is used by the customer or any thitd party, including end-users
of the translation.,

A copy of the translation is attached to this certification.

Translation reference to 2024-07-11 Sunny Delight - Exhibit A Notice and Forms, RENE
LOPEZ vs. SUNNY DELIGHT BEVERAGES CO,,, Case No, 30-2022-01280502-CXC

Order Date: July 15, 2024

Name: Christina Guerrero Harmon

ATA Member#: 437584

Signature: CA/ILJ&M ﬂmn

m
TRANSAPTION

GERTIFIED TRANSLATION

BRI A QYA VLIRS

Levrey,

American
Translators .
Assaclation v
TRANSAPTION CORPURSIE HENDER

3 Germay Drive, Unit 4, Suite A#9999, Wilmington, DE 19804. United States.




TRANSLATION CERTIFICATION

|, Christina Guerrero Harmon, a California ATA-Certified Spanish Translator (ATA
Member ID: 487584 ), am competent to translate from English into Spanish, and have
reviewed and edited the translation of 2024-07-11 Sunny Delight - Exhibit A Notice
and Forms, , in the case of Rene Lopez vs. Sunny delight beverages Co., Case No. 30-
2022-01280502-CXC, and certify that it is true and correct, to the best of my abilities.

| certify this in Santa Rosa, CA, on JULY 15, 2024.

Chrvstina Harmon 07/15/2024

Christina Guerrero Harmon Date

Certification Credentials may be verified online at
https://web.atanet.org/onlinedirectories/tsd_view.php?id=11930




TRIBUNAL SUPERIOR DEL ESTADCO DE CALIFORNIA
CONDADO DE ORANGE

RENE LOPEZ, como individuo y en nombre de todos |  Causa No. 30- 2022-01280502-CXC
los demads en situacién similar,
Demandante,
AVISO DE PENDENCIA DE DEMANDA
COLECTIVA Y PROPUESTA DE DEMANDA
SUNNY DELIGHT BEVERAGES CO., una COLECTIVA Y ACUERDO DE PAGA
corporacion de Florida; y Personas Naturales 1 a 100,

Contra

Demandados.

Para:  Todes los empleados actuales y anteriores no exentos pagados por hora que son o fueron empleados
del Demandado Sunny Delight Beverages Co., quienes trabajaron en algin momento en California
durante el Periodo de la Clase. El “Periodo de la Clase” se define desde el 14 de septiembre de 2018
hasta el <<31 de diciembre de 2023 o la fecha en que el Juez dicte una Orden Otorgando la
Aprobacién Preliminar, lo gue ocurra primero, a menos que el Demandado elija cerrar el
Periodo de la Clase de conformidad con la Cliusula Escalatoria>>, Colectivamente, se hari
referencia a estos empleados como “Miembros del Acuerdo de la Demanda Colectiva™.

LEA ATENTAMENTE ESTE AVISO
SUS DERECHOS LEGALES PUEDEN VERSE AFECTADOS TANTO SI ACTUA COMO SI NO

El Juez ha concedido la aprobacién preliminar de una propuesta de Acuerdo de Demanda Colectiva (el
“Acuerdo™) en la Demanda Titulada René Lipez contra Sunny Delight Beverages Co., Caus No. 30-2022-
01280502-CU-OB-CXC (1a “Demanda”). Dado que sus derechos pueden verse afectados por el Acuerdo, es
importante que lea detenidamente este Aviso.

Usted puede tener derecho a recibir dinero de este Acuerdo, Los registros del Demandado muestran que usted
estuvo empleado por el Demandado en cualquier momento en California durante el Periodo de la Demanda
Colectiva como empleado no exento, por horas, El Tuez ordend que sc le envie este Aviso porque usted puede
tener derecho a recibir dinero en virtud del Acuerdo y porque el Acuerdo afecta sus derechos legales.

El propdsito de este aviso es proporcionarle una breve descripcion del Juicio, informarle de las clausulas del
Acuerdo, describir sus derechos en relacion con el Acuerdo y explicarle qué pasos puede dar para participar
en el Acuerdo, objetarlo o excluirse de este. Si no se excluye del Acuerdo y el Juez aprueba definitivamente
el Acuerdo, quedarf obligado por las clavsulas del Acuerdo y por cualquier sentencia definitiva,

\De qué traluesti.cansal . ..

El Demandante René Lopez (“Demandante”) presentd esta Demanda contra el Demandado, buscando hacer
valer reclamaciones en nombre de una Clase de Empleados actuales y anteriores por hora, no exentos del
Demandado que trabajaron en cualquier momento en California desde el 14 de septiembre de 2018. El
Demandante René Lopez es conocido como el “Representante de la Clase”, y sus abogados, que también
representan los intereses de todos los Miembros del Acuerdo de la Demanda Colectiva, son conocidos comoe
los “Abogados de la Clase™.”

En la Demanda se alega que el Demandado no pagd todas las horas extraordinarias adeudadas; no
proporciond periodos de comida, ni pagd primas por periodos de comida no conformes; no autorizé ni
permitid perfodos de descanso, ni proporciond primas por periodos de descanso no conformes; no resmbolsod
los gastos empresariales necesarios; no pagd puntualmente todos los salarios adeudados tras la separacion
del empleo; y no emitié declaraciones salariales precisas y detalladas de conformidad con la legislacion de
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California. Como resultado de los supuestos incumplimientos anteriores, el Demandante también alega que
el Demandado incurrié en pricticas comerciales desleales y es responsable de sanciones civiles en virtud de
la Ley General de Abogados Privados del Cédigo Laboral ("PAGA™),

El Demandado niega las reclamaciones y niega que la Demanda sea apropiada para el tratamiento de clase.
El Demandado niega ademés que adeude a los Miembros del Acuerdo de la Demanda Colectiva salarios,
restituciones, sanciones u otros dafios. Ningin Juez ha hecho determinacién alguna en cuanto a las
alegaciones de hecho de la Demanda. Mis bien, el Acuerdo constituye tn compromiso de las reclamaciones
en disputa y no debe interpretarse como una admisidn de responsabilidad por parte del Demandado, quien
niega expresamente toda responsabilidad.

El Juez no se ha pronunciado sobre el fondo de las reclamaciones del Demandante. Sin embargo, para evitar
gastos adicionales, inconvenientes y la interferencia con las operaciones comerciales del Demandado v a la
luz de los riesgos a los que se enfrentan las Partes al continuar con la Demanda, las Partes han llegado a la
conclusién de que lo mejor para ellas y para los intereses de los Miembros del Acuerdo de la Demanda
Colectiva os llegar a un Acuerdo sobre la Demanda en las cldusulas que se resumen en este Aviso. Después
de que el Demandado proporcionara la informacion pertinente a los Abogados de la Clase, se llegd al Acuerdo
tras una mediacién y negociaciones en condiciones de igualdad entre las partes.

El Representante de la Clase y los Abogados de la Clase apoyan el Acuerdo. Enire las razones del apoyo se
encuentran las defensas a la responsabilidad potencialmente disponibles para el Demandado, el riesgo de
denegacion de la certificacion de la Clase, los riesgos inherentes de yn juicio sobre el fondo y los retrasos,
costes e incertidumbres asociados al litigio.

Si usted sigue siendo empleado del Demandado, su decision de participar o no en el Acuerdo no
afectars a su empleo. La ley de California y las politicas del Demandade prohiben estrictamente las
represalias ilegales. E]l Demandado no tomard ninguna medida laboral adversa ni tomard represalias o
discriminard a ningdn Miembro Participante del Acuverdo de la Demanda Colectiva por su decision de
patticipar o no en el Acuerdo.

¢ Quidnes son los Abogidos

Abogados del Demandante / Miembros del Abogados del Demandado Sunny Delight Beverages
Acuerdo de 1a Demanda Colectiva: Co.

LIDMAN LAW, APC HOLLAND & KNIGHT LLP

Scott M., Lidman Christina Tellado, Esq.

slidman@lidmanlaw.com Correo Electrénico: Christina. Tellado@hklaw.com
Milan Moore Samuel J, Stone, Fsq.

mmoore@lidmanlaw.com Correo Electrénico: Sam.Stone@hklaw.com

2155 Campus Drive, Suite 150 400 South Hope Street, 8th Floor

El Segundo, California 96245 Los Angeles, California 90071

Tel: (424) 322-4772 Tel: (213)896-2400

Fax: (424) 322-4775 Fax: (213) 896-2450

www.lidmanlaw.com

HAINES LAW GROUP, APC
Paul K. Haines
phaines@@haineslawgroup.com
155 Campus Drive, Suite 180
El Segundo, California 90245
Tel: (424) 292-2350

Fax: (424) 292-2355
www.haineslawgroup.com
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EL[INSERT DATE OF PREEIMINARY: APPROVAL), el Juez certificd de manera preliminar a una Clase
de Demandantes, compuesta, inicamente a los fines del Acuerdo, por todos los empleados actuales y
anteriores no exentos, por hora, del Demandado Sunny Delight Beverages Co. que trabajaron en cualquier
momento en California durante el Periodo de la Demanda Colectiva. A los fines de este Acuerdo de
conciliacién, el “Periodo de la Demanda Colectiva” se define desde el 14 de septiembre de 2018 hasta el
<<31 de diciembre de 2023 o la fecha. en que el Juez emita una Orden otorgando la aprobacién
preliminar, lo que ocurra primero, a menos que el Demandado opte por cerrar el Periodo de la
Demanda Colectiva de conforinidad con la Cliusula escalatoria>>; Los Miembros del Acuerdo de la
Demanda Colectiva que no opten por excluirse del Acuerdo de conformidad con los procedimientos
establecidos en este Aviso quedardn vinculados por el Acuerde y liberardn sus reclamaciones contra el
Demandado segin se describe mas adelante en la secoidn titulada “Reclamaciones Exoneradas de la Clase™.
Un Miembro del Acuerdo de la Demanda Colectiva que opte por no participar no podrd optar por no participar
en la Exencion PAGA.

El Demandado ha acordado pagar $850,000.00 (el “Monto Bruto del Acuerdo™) para resolver completamente
todas las reclamaciones en la Demanda, lo cual incluye los pagos a los Miembros del Acuerdo de la Demanda
Colectiva, los honorarios y gastos de los abogados, el pago a la Agencia para el Desarrollo de la Fuerza
Laboral (“LWDA”, por sus siglas en inglés), los costos de administracion del Acuerdo y la Compensacion
por Servicios del Representante de la Clase, La parte correspondiente a los Demandados de los impuestos
sobre la ndmina asociados con cualquier pago salarial a los Miembros del Acuerdo de la Demanda Colectiva
serd pagada por los Demandados por separado de, y ademas de, el Monto Bruto del Acuerdo.

Las Partes solicitardn las siguientes deducciones del Importe Bruto del Acuerdo:

Costes de Administracién del Acuerdo. El Juez ha aprobado que Phoenix Settlement Administrators
actile como el “Administrador del Acuerdo”, quien le estd enviando este Aviso y realizara muchas otras
tareas relacionadas con el Acuerdo. El Juez ha aprobado el pago al Administrador del Acuerdo de unos
honorarios fijos de $8,500.00 con cargo al Importe Bruto del Acuerdo para administrar el Acuerdo.

Honorarios y Gastos de los Abogados. Los Abogados de la Clase han estado llevando adelante la
Demanda en nombre de los Miembros del Acuerdo de la Demanda Colectiva sobre 1a base de honorarios
condicionales (es decir, sin recibir ninglin pago hasta la fecha) y han estado pagando todos los costos y
gastog del litigio, El Juez determinard la cantidad real concedida a los Abogados de la Clase en concepto
de honorarios de abogados, que se abonard con cargo al Imporie Bruto del Acuerdo. Los Miembros del
Acuerdo de la Demanda Colectiva no son personalmente responsables de ninguno de los honorarios o
gastos de los abogados del abogado de Ia Clase, Los Abogados de la Clase de la Demanda Colectiva
solicitardn unos honorarios de hasta un tercio del Importe bruto del Acuerdo, que actualmente se astima
en $283,333.33, como compensacion razonable por el trabajo que los Abogados de la Clase de la
Demanda Colectiva realizaron y seguirdn realizando en este litigio hasta la finalizacion del Acuerdo. Los
Abogados de la Clase también solicitaran el reembolso de una cantidad no superior a $28,000,00 por los
costes verificados en los que incurrieron los Abogados de la Clase en relacién con la Demanda.

Adjudicacion de Servicios al Representante de 1a Clase de la Demanda Colectiva, Los Abogados de la
Clase le solicitardn al Juez que otorgue al Representante de la Clase una compensacion por servicios por

un monio que no supere los $7,500.00, para compensarlo por su servicio y trabajo extra prestado en
nombre de log Miembros del Acuerdo de la Demanda Colectiva.

Pago de la LWDA. Los Abogados de la Clase le solicitaran al Juez que aprucbe un pago por la cantidad
total de $40,000.00 como y por supuestas penalidades civiles, pagaderas de conformidad con la Ley
General de Abogados Privados (“"PAGA™) del Codigo Laboral de California, Segin el Codige Laboral
§ 2699(1), el setenta y cinco por ciento (75%) de dichas sanciones, o Treinta Mil Dolares y Cero Centavos
{$30,000.00) seran pagaderos a la LWDA, y el veinticinco por ciento (25%) restante, o Diez Mil Déolares
v Cero Centavos ($10,000.00), serdn pagaderos a los Empleados PAGA como el “Monto PAGA”, segin
se describe a continuacion,

Calculo de la Adjudicacidén del Acuerdo Colective Individual de los Miembros de la Clase. Tras deducir los
importes aprobados por el Juez indicados anteriormente, el saldo del Importe brute del Acuerdo formara el
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Importe neto del Acuerdo, que se distribuira entre todos los Miembros del Acuerdo de la Demanda Colectiva
que no presenten vna Solicitud de exclusién valida y oportuna (descrita a continuacién). El Importe Neto del
Acuerdo se estima en aproximadamente $<< >>, que se repartird entre un maxime de <<__>> Miembros del
Acuerdo de la Demanda Colectiva estimados, El Importe Neto del Acuerdo se dividira como sigue:

Cada Mietnbro Participante del Acuerdo de la Demanda Colectiva recibird una parte proporcional
del Acuerdo basada en el nliimero de Semanas Laborales trabajadas durante el Periodo de la Clase,
cuyo numerador es el total de Semanas Laborales trabajadas por el Miembro Participante de la Clase
durante el Perfodo de la Clase, y cuyo denominador es el total de Semanas Laborales trabajadas por
todos los Miembros Participantes del Acuerde de la Demanda Colectiva que trabajaron durante el
Perfodo de la Clase.

Ademas, la cantidad de Diez Mil Délares y Cero Centavos ($10,000.00), del Monto Bruto del Acuerdo ha
sido designada como el “Monto PAGA”™ como se describe anteriormente. Todos los Empleados PAGA
recibirdn una parte del Importe PAGA. “Fmpleados PAGA” incluye a los empleados actuales y anteriores
no exentos vy pagados por hora del Demandado Sunny Delight Beverages Co., que irabajaron en cualquier
momento durante el Perfodo PAGA en California. El “Periodo PAGA” si gmﬁcare’t el periodo de tiempo entre
el 14 de septlembre de 2021 y el <<31 de diciembre de 2023 o la fecha en que el Juez dicte una Orden
Otorgando la Aprobacién Prellmmar, lo que ocurra primero, a menos que el Demandado clija cerrar
el Periodo de Ia Clase de conformidad con la Clausula Escalatoria>>. Un Empleado PAGA recibirs una
parte del Importe PAGA proporcional al mimero de periodos de pago que haya trabajado durante el Periodo
PAGA y que se calculard multiplicando el Importe PAGA por una fraceién, cuyo numerador es ‘el niimero
de periodos de pago del Empleado PAGA trabajados durante el Periodo PAGA, y cuyo deriominador es el
nfimero total de petiodos de pago trabajados por todes los Empleados PAGA durante el Periodo PAGA.

Pagos a los Miembros del Acuerdo de la Demanda Colectiva. Si el Juez concede la aprobacion definitiva del
Acuerdo, las Adjudicaciones del Acuerdo se enviardn por correo a todos los Miembros del Acuerdo de la
Demanda Colectiva que no hayan presentado una Solicitud de Exclusion vélida y oportuna.

Si usted es un Empleado PAGA y presenta una Solicitud de Exclusidn, seguird recibiendo una parte
propotcional del Pago PAGA independientemente de si se excluye o no del Acuerdo.

Pago por el Demandado del Monto Bruto del Acuerdo, El Demandado depositari el Monto Bruto del Acuerdo
con el Administrador del Acuerdo dentro de los 30 dias siguientes a la Fecha Efectiva. La “Fecha Efectiva”
se define como la dftima de: (a) la aprobacién definitiva del Acuerdo por parte del Juez si no se han presentado
objeciones por o en nombre de los Miembros de la Clase; (b) el vencimiento del plazo para apelar si se ha
presentado una objecidn y no se ha presentado o retirado ninguna apelacion; o (c) 1a resolucién definitiva de
cualquier apelacion que se haya presentado.

Dentro de los diez (10) dias naturales siguientes al depdsito por parte del Demandado del Importe Bruto del
Acuerdo en poder del Administrador del Acuerdo, éste calculard los importes de las Adjudicaciones
Individnales del Acuerdo y proporcionard los mismos a los abogados de las Partes para su revisién v
aprobaci6n. Dentro de los siete (7) diag calendario postetiores a la aprobacién por parte de los abogados de
las Partes, el Administrador del Acuerdo preparar y enviar por correo las Adjudicaciones Individuales del
Acucrdo, menos los impuestos y retenciones aplicables, a los Miembros Participantes del Acuerdo de la
Demanda Colectiva..

Asignacion e Impuestos. A efectos fiscales, cada Adjudicacién del Acuerdo a los Miembros de 1a Clase se
asignard de la siguiente manera: sesenta y siete por ciento (67%) como sanciones ¢ intereses; y treinta v tres
por ciento (33%) como salarios. Todas las sanciones PAGA se designaran como sanciones al cien por cien
(100%) v se informardn en un Formulario 1099 del IRS. Si un Empleado PAGA presenta una Solicitud de
Exclusion, la Compensacion del Acuerdo del Empleado PAGA se designara como el cien por cien (100%)
de las sanciones y se informard en un Formulario 1099 del IRS. El Administrador del Acuerdo sera
responsable de emitir a los Miembros Participantes del Acuerdo de la Demanda Colectiva los Formularios
W-2 del IRS por los montos considerades “salarios” y los Formularios 1099 del IRS por los montos asignados
como penalidades e intereses, Los Miembros del Acuerdo de la Demanda Colectiva son responsables del
tratamiento adecuado del impuesto sobre la renta de las Adjudicaciones Individuales del Acuerdo. El
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Administrador del Acuerdo, el Demandado y sus abogados, y los Abogados de la Clase no pueden
proporcionar asesoramiento fiscal. En consecuencia, los Miembros del Acuerdo de la Demanda Colectiva
deben consultar con sus asesores fiscales acerca de las consecuencias fiscales y el tratamiento de los pagos
que reciban en virtud del Acuerdo.

Reclamaciones Exoneradas de 1a Clage. Si el Juez aprueba el Acuerdo, el Acuerdo de la Demanda Colectiva,
v cada Miembro del Acuerdo de la Demanda Colectiva que no haya presentado una Solicitud de Exclusion
oportuna y vélida, eximird completamente y para stempre al Demandado Sunny Delight, a sus filiales
corporativas pasadas y presentes, subsidiarias, divisiones, entidades relacionadas, negocios enajenados y
unidades comerciales, y a los Miembros del consejo de administracion, funcionarios, empleados, agentes,
representantes, aseguradores y abogados (colectivamente, las “Partes BExoneradas™), de todas las
reclamaciones, demandas, derechos, responsabilidades y causas de accidn que se alegaron o razonablemente
podrian haberse alegado basindose en las alegaciones de hecho contenidas en la Segunda Demanda
Enmendada bajo cualquier ley estatal, ley federal, derecho comin, equidad u otra teoria que surgiera durante
el Periodo de la Demanda Colectiva con respecto a las siguientes reclamaciones (a) falta de pago de todos
los salarios minimos adeudados; (b) falta de pago de todos los salarios por horas extraordinarias adendados;
{c) falta de periodos de comida, o de pago de primas por petfodos de comida no conformes; (d) falta de
autorizacién y permiso de perfodos de descanso, o de pagoe de primas por periodos de descanso no conformes;
(e) falta de reembolso de los gastos empresariales necesarios; (f) falta de entrega de declaraciones salariales
precisas v desglosadas; (i) todas las reclamaciones por practicas comerciales desleales que podrian haberse
basado en los hechos, reclamaciones, causas de accidn o teorfas legales descritas anteriormente (o basadas
en incumplimientos de cualquier ley estatal y/o federal alegada en las Demandas, incluyendo las
Regulaciones del Codigo Laboral, Titulo 8, Articulos 11000, y siguientes, cualquier Orden Salarial Aplicable,
y/o el Codigo Laboral de California). (colectivamente, las “Reclamaciones Exoneradas de la Clase™), No
obstante lo anterior, las Reclamaciones Exoneradas de la Clase no incluyen las reclamaciones por beneficios
adquiridos, despido injustificade, seguro de desempleo, discapacidad, seguridad social, indemnizacion
laboral, reclamaciones de la clase fuera del Periodo de 1a Clase, reclamaciones de la clase que no se basen en
los hechos alegados en las Demandas, y cualguier reclamacion individual en virtud del Articulo 16(b) de la
FLBA, 29 U.S.C. § 216(b), en cuanto a un Miembro de la Clase que no opie por acogerse al Acuerdo
cobrando, depositando o endosando su cheque de Pago del Acuerdo,

Se considerard que los Miembros del Acuerdo de la Demanda Colectiva que cobren oportunamente o
negocien de otro modo su Adjudicacién del Acuerdo han optado por la Accidn a los fines de la liberacion de
reclamaciones en virtlud de la ley federal, en cuanto a esos Miembros de la Clase, las Reclamaciones
Exoneradas de la Clase incluyen todas y cada una de las reclamaciones que los Miembros del Acuerdo de la
Demanda Colectiva puedan tener en virtud de la Ley Federal de Normas Razonables de Trabajo (“FLSA”,
por sus siglas en inglés) que surjan de las supuestas reclamaciones durante el Perfodo de la Clase. Solo se
congiderard que los Miembros del Acuerdo de la Demanda Colectiva que cobren oporfunamente o hegocien
de otro modo su Adjudicacion del Acuerdo han optado por la Accidn a efectos de la FLSA y, por lo tanto,
liberan y renuncian a cualquiera de sus reclamaciones en virtud de la FLSA que surjan en relacion con las
supuestas reclamaciones. Esta exencién excluye la exencion de reclamaciones no permitidas por 1a ley.

El periodo de tiempo para la liberacién de las Reclamaciones Exoneradas de la Clase contra las Partes
Exoneradas serd el mismo periodo de tiempo que el Periodo de la Clase.

Liberacién PAGA y Empleados PAGA, Siel Juez aprueba el Acuerdo, todos los Empleados PAGA (incluidos
los empleados que presenten una Solicitud de Exclusion) liberaran y eximirdn al Demandado v a las Partes
Exoneradas de todas 1as sanciones civiles disponibles en virtud de PAGA sobre la base de los hechos alegados
en la Demanda operativa y alegados en las cartas a la LWDA de fecha 14 de septiembre de 2022 y 15 de
noviembre de 2023 (colectivamente, la *Reclamacién Exonerada PAGA™),

Empleado PAGA significa: Todos los empleados actuales y anteriores no exentos pagados por hora de la
Demandada Sunny Delight Beverages Co., que trabajaron en cualquier momento durante el Perfodo PAGA.
Por Periodo PAGA se entendera el periodo de tiempo comprendido entre el 14 de septiembre de 2021 y el
<<31 ‘de diciembre de 2023 o la fecha en que el Juez dicte wna Orden Otorgando la Aprobacién
Preliminar, lo que ocurra primero, a menos que el Demandado elija cerrar el Periodo de la Clase de
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conformidad con la Cliusula Esealatoria>>. El periodo de tiempo de la Exencién PAGA es el Periodo
PAGA.

No puede presentar una solicitud de exclusion de la exencién PAGA.

Las exenciones aqui identificadas entrarin en vigor en la fecha en que el Demandado financie en su totalidad
el Monto Bruto del Acuerdo y la parte de los impuestos sobre la némina que le corresponde al empleador de
conformidad con las cldusulas del presente Acuerdo {la “Fecha de Entrada en Vigor de las Exenciones™),

Condicicnes del Acuerdo, El Acuerdo estd condicionado a que el Juez emita una orden en la Audiencia de
Aprobacion Definitiva o con posterioridad a la misma, aprobando definitivamente €l Acuerdo como justo,
razonable, adecuado y en el mejor interés del Acuerdo de la Demanda Colectiva, y a que se dicte Sentencia.

]

No Hacer Nada. Si no hace nada, tendra derecho a su parte del Acuerdo en funcion del niimero proporcional
de Semanas Laborales que haya trabajado durante el Periode de la Demanda Colectiva (como se ha explicado
anteriormente), y como se indica en el Aviso de Adjudicacion del Acuerdo adjunto. También quedara
vinculado por el Acuerdo, incluida la exencion de reclamaciones indicada anteriormente.

| Como puedo reclamar dinero del Acuerdo?

j

Informacién Sobre la Disputa en el Aviso de la Adjudicacion Individual del ACUERDO, Su Adjudicacién
se basa en el nlimero proporcional de Semanas Laborales que trabajd durante el Periodo de la Demanda
Colectiva y los periodos de pago que trabajé durante el Periodo PAGA (si los hubiera). La informacién
contenida en los registros del Demandadoe con respecto a todos estos factores, junto con su Adjudicacion del
Acuerdo estimada, se enumeran en el Aviso de Adjudicacion del Acuerdo adjunto. Si no estd de Acuverdo
con la informacién contenida en su Aviso de Adjudicacion Individual del Acuerdo, puede presentar una
disputa, junto con cualquier documentacién justificativa, de conformidad con los procedimientos
establecidos en el Aviso de Adjudicacion Individual del Acuerdo, Todas lag impugnaciones, junto con la
documentacién justificativa, deberin llevar matasellos con fecha no postetior a << RESPONSE
DEADLINE>>,

NO ENVIE ORIGINALES; LA DOCUMENTACION ENVIADA AL ADMINISTRADOR DEL
ACUERDO NO SERA DEVUELTA NI CONSERVADA.,

Las Partes y el Administrador del Acuerdo evaluarin las pruebas presentadas v discutiran de buena fe cémo
resolver las disputas presentadas por los Miembros de 1a Clase, Las Partes presentaran ante el Juez todas las
disputas presentadas por los Miembros de la Clase, incluidas las pruebas presentadas y la resolucién de estas
disputas. Aunque el Administrador del Acuerdo podra tomar la decisién inicial en relacién con las disputas
sobre las reclamaciones, el Juez podra revisar cualquier decision tomada por el Administrador del Acuerdo
en relacion con una disputa sobre una reclamacion,

Excluirsc dol Acuerdo. 5i no desea participar en el Acuerdo puede excluirse cumplimentando, firmando y

Acuerdo a <<1NSERT ADMINISTRATOR CONTACT INFO>>, Cualquier persona que presente a tiempo
una Solicitud de Exclusién del Acuerdo, una vez recibida por el Administrador del Acuerdo, dejaré de ser un
Miembro Participante del Acuerdo de la Demanda Colectiva, no podra participar en ninguna parte del
Acuerdo de Demanda Colectiva y no recibird ningiin beneficio del Acuerdo de Demanda Colectiva.

Si presenta una Selicitud de Exclusion, sélo se le excluird de las Reclamaciones Exoneradas de la Clase. No
puede presentar una Solicitud de Exclusion de la Exencion PAGA. Recibird una parte proporcienal del Pago
PAGA independientemente de si se excluye o no del Acuerdo si es un empleado actual o anterior no exento
pagado por hora del Demandado Sunnty Delight Beverages Co., quien trabaj6 en cualquier momento durante
el Perfodo PAGA en California (un “Empleado PAGA™). Por Periodo PAGA se entendera el periodo de
tiempo comprendido entre ¢l 14 de septiembre de 2021 y el <<31 de diciembre de 2023 o la fecha en que
el JTuez dicte una Orden por la que se conceda la Aprobacién Preliminar, lo que ocurra antes, 2 menos
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que-el Demandado opte por cerrar el Periodo dela Demanda Colectiva de conformidad con la Cliusula
Escalatoria>>,

Siusted es un Empleado PAGA, estard obligado por la Exencién PAGA aunque no cobre su cheque.

No presente a la vez una Disputa y una Solicitud de Exclusién, Si lo hace, la Solicitud de Exclusién no
sera vilida, se le incluird en el Acuerdo de la Demanda Colectiva y guedard vinculado por las clausulas del
Acuerdo.

Objecién al Acuerdo. Si no presenta una Solicitud de Exclusion, también tiene derecho a objetarse a las
clausulas del Acuerdo presentando una objecién por escrito o compareciendo en la Audiencia de Equidad
Deefinitiva. Sin embargo, si el Juez rechaza su objecion, seguird estando vinculado por las clausulas del
Acunerdo. Si desea presentar una objecidén por escrito al Acuerdo, o a cualquier parte de este, puede
cumplimentar, firmar y enviar por correo al Administrador del Acuerdo el Formulario de Objecién adjunto,
Su objecidn por escrito debe incluir su nombre, direccion, mimero de teléfono y ¢l nombre y nfimero de la
causa, asl como una razon concisa de su objecion. Las objeciones por escrito deberén llevar matasellos con
fecha det <<RESPONSE DEADLINE>> o anterior.

Si decide oponerse al Acuerdo, también puede comparecer en la Audiencia de Aprobacion Definitiva
programada para el <<FINAL APPROVAL HEARING DATE/TIME>> en el Departamento CX 104 del Juez
Superior del Condado de Orange, ubicade en 751 W. Santa Ana Blvd., Santa Ana, CA 92701. Tiene derecho
a comparecer a distancia, en persona o a través de su propio abogado en esta audiencia, Todas las objeciones
u otra correspondencia deben indicar el nombre y el niimero de la causa, que es Rene Lopez conira Sunny
Delight Beverages Co., Juez Superior del Condado de Orange Causa No. 30-2022-01280502-CU-OE-CXC,

Todo Miembro del Acuerdo de la Demanda Colectiva que decida comparecer personalmente ante el Juez por
cualquier motivo relacionado con este Juicio deberd cumplir las 6rdenes del Juez relacionadas con el COVID-
19. Todas wesas normas y Ordenes pueden encontrarse en el sitio web del Juez:
https:/www.occourts.org/media-refations/CoronaVirusUpdate.html,

Para mas informacion sobre cémo comparecer a distancia, visite la pAgina web del Juez en
hitps:/fwww.occourts.org/media-relations/civil.hitml.

Si usted se opone al Acuerdo, seguird siendo Miembro del Acuerdo de la Demanda Colectiva y, si el Juez
aprueba el Acuerdo, estard vinculado por las cliusulas del Acuerdo del mismo modo que los Miembros del
Acuerdo de la Demanda Colectiva que no se opongan.,

El Juez celebrara una Audiencia de Aprobacidén Definitiva sobre la idoneidad, razonabilidad y equidad del
Acuerdo el <<FINAL APPROVAL. HEARING DATE/TIME>> enn ¢l Departamento CX104 del Juez
Superior del Condado de Orange, ubicado en 751 W. Santa Ana Blvd., Santa Ana, CA 92701. El Juez
considerard todas las solicitudes de exclusidn, objeciones y disputas en la Audiencia de Aprobacién
Definitiva, También se pedird al Juez que se pronuncie sobre la selicitud de los Abogados de la Clase de
Demandantes de honorarios de abogados y reembolso de costes y gastos documentados v la Adjudicacién de
servicios al Representante de la Clase de Demandantes. La Aundiencia de Aprobacién Definitiva podra
aplazarse sin previo aviso a los Miembros del Acuerdo de la Demanda Colectiva. Usted no estd obligado a
asistir a la Audiencia de Aprobacién Definitiva, aunque cualquier Miembro del Acuerdo de la
Demanda Colectiva es bienvenido a asistir a la audiencia,

Cualguier cambio de fecha, hora o lugar de la Audiencia de Aprobacién Definitiva se publicard en el sitio

web del Administrador del Acuerdo (hitp:/fwww. - —.com). Bl aviso de la sentencia
definitiva del Juez se publicardA en el sitio web del Administrador del Acuerdo
(hitpi/fwww, . - com). Ademads, ¢! Administrador del Acuerdo publicara en su sitio web

todos [os documentos clave de la causa, incluyendo la Demanda operativa, las cartas de aviso PAGA, el
Acuerdo de conciliacion, y cualquier enmienda al mismo, el Paquete de Aviso, las drdenes que conceden la
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aprobacion preliminar y final, v la sentencia, La sentencia se publicard en el sitio web del administrador del
Acuerdo durante al menos 180 dias.

e

ser informa

Cdmo pi
Este Aviso es solo un resumen de la Demanda y del Acuerdo. Para obtener mas informacién, puede
inspeccionar los archivos del Juez y el Acuerdo de conciliacién en la Oficina del Secretario del Juez Superior
del Condado de Orange, ubicada en 751 W. Santa Ana Blvd., Santa Ana, CA 92701, durante el horario
habitual del Juez. También puede acceder a los documentos en
hitps://eivilwebshopping.occourts.org/Login.do, introduzea “01280502” para el niimero de causa y “2022”
para el afio de presentacion. Para obtener mas informacidn, también puede ponerse en contacto con el
administrador del Acuerde y/o con el abogado de la Clase utilizando la informacién de contacto indicada
anteriormente.

POR FAVOR, NO LLAME NI ESCRIBA AL JUEZ, AL DEMANDADO O A LOS ABOGADOS

DEL DEMANDADO PARA OBTENER INFORMACION SOBRE ESTE ACUERDO O SOBRE EL
PROCESO DE ACUERDO

VANFO A LOS PLAZOS

La fecha limite para presentar cualquier disputa, solicitud de exclusién u objecién es <<RESPONSE
DEADLINE>>, Esios plazos se cumplirdn estrictamente.

TRANSARTION™
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AVISO DE LA ADJUDICACION INDIVIDUAL DEL ACUERDO
RENE LOPEZ CONTRA SUNNY DELIGHT BEVERAGES CO.
Tribunal Superior del Condado de Orange Causa No. 30- 2022-01280502-CXC

NO tiene que enviar por correo este formulario para obtener su page individual del Acuerde

Por favor, complete, firme, feche y devuelva este formulario a <<ADMINISTRATOR CONTACT INFO>> SOLO
SI (1) su informacidon de contacto personal ha cambiado, we (2} desea impugnar cualquiera de los puntos
enuimerados en la Seccién (111}, a continuacién. Es su responsabilidad mantener su direccién actualizada en los
expedientes del Administrador del Acuerde.

{O Por favor escriba su nombre a miquina o con letra de imprenta:

{(Nombre, Medio, Apellido}

an Por favor escriba a maquina o con letra de imprenta los siguientes datos identificativos si su
informacién de contacto ha cambiado, Por favor, utilice la informacién de su pueve direccidn a
continuacién:

Nombres anteriores (st hubiere)

Direccion

Cindad Estado Codigo postal

(11 Informacion utilizada para calcular su pago individual del Acuerdo y el pago al empleado
perjudicado:

Sepglin los registros de Sunny Delight Beverages Co. (“Sunny Delight™):

Usted trabajé - Semanas Laborales durante ¢f Periodo de la Demanda Colectiva para el Demandado
como empleado por horas no exento en California,

Usied trabajé . periodos de pago durante ¢l Periodo PAGA para el Demandado como empleado
no exento, por horas, en California.

Con base en lo anterior, se estlma que su Adjudicacién Individual del Acuerdo ‘para el Periodo de Ia
Demanda Colectiva es de § ;¥ que su Pago PAGA al Empleado es de § .

avy Si no estd de Acuerdo con los puntos de la seccion (III} anterior, expligue por gué en el espacio
proporcionado a continuacién e incluya copias de cualquier prneba o documentacién justificativa
con este formulario:

Si usted disputa la informacion anterior de los registros de Sunny Delight, los registros de Sunny Delight
prevalecerdan a menos que usted pueda proporcionar documentacion que establezea que los registros de Sunny
Delight estan equivocados. Si existe una disputa sobre si la informacion de Sunny Delight o la suya es cortecta, y
la disputa no puede resolverse de manera informal, la disputa serd resuelta por las Partes y el Administrador del
Acuerdo tal y como se describe en el “AVISO DE PENDIENCIA DE LA ACCION COLECTIVA Y DE LA
PROPUESTA DE ACUERDO COLECTIVO Y PAGA” que acompafia a este Formulario. A menos que el Juez
ordene fo conirario, el Administrador del Acuerdo tomara todas las decisiones finales sobre [as controversias,

TODAS LAS IMPUGNACIONES, JUNTO CON LA DOCUMENTACION JUSTIFICATIVA,
DEBERAN ESTAR MATASELLADAS A MAS TARDAR EL << RESPONSE DEADLINE >,
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FORMULARIO DE SOLICITUD DE EXCLUSION

RENE LOPEZ CONTRA SUNNY DELIGHT BEVERAGES C0,
Tribunal Superior del Condado de Orange Cansa No. 30- 2022-01280502-CXC

ENVIE ESTE FORMULARIO SO0 SI DESEA SER EXCLUIDO DE LA PARTICIPACION EN
EL ACUERDO DE DEMANDA COLECTIVA

Al firmar y devolver este formulario, declaro que es mi deseo excluirme de participar en el Acuerdo de la
Demanda Colectiva titulada Rene Lopez contra Sunny Delight Beverages Co., Causa No. 30-2022-
01280502-CXC, y que recibi aviso del Acuerdo. Entiendo que al excluirme, recibiré un Pago PAGA si trabajé
durante el Periodo PAGA, pero no recibiré ningln otro dinero del Acuerdo alcanzade en este asunto,

Por favor, tenga en cuenta que: Cualquier persona que envie este formulario no recibira un pago de
Acuerdo individual.

Nombre (en letra de imprenta);

{Primer Nombre) (Segundo Nombre) (Apellido)
Direccidn:
(Calle)
(Ciudad) (Estado) {Cédigo postal)
Ultimas 4 cifras del SSN: Noamero de teléfono:
Fecha: Firma:

PARA SER VALIDO, ESTE FORMULARIO DEBE ESTAR MATASELLADO A MAS TARDAR
EL , 2024 Y ENVIADO POR CORREQO AL ADMINISTRADOR DEL ACUERDO A:

René Loper contra Sunny Delight Beverages Co
Phoenix Seitlement Administrator
cfo
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FORMULARIO DE OBJECION
RENE LOPEZ CONTRA SUNNY DELIGHT BEVERAGES CO.
Tribunal Superior del Condado de Orange Causa No. 30- 2022-01280502-CXC

RELLENE ESTE FORMULARIO SOLO SI DESEA OPONERSE AL ACUERDO DE
DEMANDA COLECTIVA

Para objetarse al Acuerdo de Demanda Colectiva en la cansa Rene Lopeg contra Sunny Delight
Beverages Co., puede comparecer en la Andiencia de Equidad Definitiva y objetar oralmente o puede
presentar una objecidén por escrito completando los pasos que se indican del I al 5 a continuacién. No
esta obligado a comparecer ante el Juez para objetarse al Acuerde. Si tiene previsto comparecer ante
el Juez en la Aundiencia de Equidad Definitiva para objetar al Acuerdo, no ¢std obligade a hacerlo,
pero aun asi puede completar todos los pasos enumerados en 1-4 a continuacién.

1. Facilite la siguiente informacion:

Nombre {en letra de imprenta):

(Primer Nombre) {Segundo Nombre) (Apellido)
Direceion:
Ultimas 4 cifras de su SSN:
2, Describa las razones de su objecion al Acuerdo (adjunte documentos adicionales si necesita
mis espacio);
3 Feche y firme este formulario a continunacion:
Fecha Firma:

4. CUMPLIMENTE Y ENVIE POR CORREO ESTE FORMULARIO AL ADMINISTRADOR
DEL ACUERDO A LA DIRECCION INDICADA A CONTINUACI@N DE FORMA QUE
SEA FRANQUEADO A MAS TARDAR EL -

René Ldpeg contra Sunny Delight Beverages Co.
Nombre del Administrador
c/o
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