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LEGAL NOTICE: 
If you worked for Kaiser Foundation Hospitals as a non-exempt   

10 or 12-hour employee in California during the class period from December 16, 2011  
through <<date>>, this class action settlement will affect your rights 

 
A court authorized this Notice.  

Tilton, et al. v. Kaiser Foundation Hospitals, Inc., et al., Case No. CIVDS1517937 
 

Notice is hereby given that a proposed settlement (the “Settlement”) of the above-referenced class action 
lawsuit has been reached by the named plaintiffs Ria Tilton and Tayfur Ingalls (“Plaintiffs”) and Kaiser 
Foundation Hospitals (“Defendant”).  The proposed Settlement has been granted preliminary approval by the 
San Bernardino County Superior Court.   
The proposed Settlement will resolve all claims against Defendant in the above-referenced lawsuit (the 
“Action”).  A final approval hearing addressing the fairness, adequacy, and reasonableness of the Settlement 
will be held on [date of Final Approval Hearing] to determine whether the Settlement should receive the Court’s 
final approval. The location of the final fairness hearing is in Department S26 of the California Superior Court 
for the County of San Bernardino, 247 West Third Street, San Bernardino, California 92415-0210. 
As a Class Member, your legal rights are affected whether you act or do not act. This Notice explains the 
lawsuit, the settlement, your legal rights, what benefits are available, who is eligible for them and how to obtain 
them.  Read this Notice carefully. 

YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT 
DO NOTHING You will be paid your Claim Amount (set forth in Sections 6-8 of this 

Notice) and you will give up any rights to sue for the Released Claims 
(defined below). 

SUBMIT A DATA 
DISPUTE 

Dispute the number of workweeks listed in your Notice. Receive a 
settlement share and give up any rights to sue for the Released Claims. 

EXCLUDE 
YOURSELF 

Waive all rights, including money, from the settlement. Retain all rights 
you may have against Defendant, explained below. 

OBJECT Write to the Court about why you do not agree with the settlement. The 
Court may or may not agree with your objection. 

 
 

1. Why Did I Get This Notice Package? 
You are not being sued. Plaintiffs filed a class, collective, and representative action against Kaiser Foundation 
Hospitals on behalf of similarly situated 10 and 12-hour employees, like you.  The Settlement Class is defined 
to include 10 and 12-hour employees that were employed by Defendant during the time period covered by 
Plaintiffs’ lawsuit (December 16, 2011 through <<date>>). 
Receipt of this Notice means that you are in the Settlement Class and that you are entitled to share in the 
proceeds from the proposed Settlement.  The purpose of this Notice is to: (a) provide a brief description of the 
Action; (b) inform you of the proposed Settlement; and (c) discuss your rights and options with respect to the 
Action and the Settlement. 

2. What Is This Lawsuit About? 

Plaintiffs were employed in California by Kaiser Foundation Hospitals as non-exempt 10 or 12-hour employees 
during all or part of the period covered by the lawsuit (from December 16, 2011 through <<date>>). The Court 
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has approved Plaintiffs to represent the Class.  Plaintiffs allege that Kaiser Foundation Hospitals engaged in practices that 
violate California’s labor and unfair competition laws and the federal Fair Labor Standards Act by failing to pay all 
wages due (including minimum wage and overtime wages) for all hours worked, failing to provide meal and 
rest periods, failing to timely pay final wages, failing to furnish accurate itemized wage statements, and 
engaging in unfair business practices.  Kaiser Foundation Hospitals denies any liability or wrongdoing whatsoever and 
denies that wages, damages, or penalties are owed, or that it acted contrary to California law or Federal law.  

3. Do I Need to Hire an Attorney? 

You do not need to hire your own attorney. You are already represented by Class Counsel (see Section 14 for 
contact information). However, you may hire your own attorney at your own expense if you choose to do so.  

4. What Is Kaiser Foundation Hospitals’ Position? 

Kaiser Foundation Hospitals denies and continues to deny each of the claims and contentions.  However, it has 
concluded that any further defense of this litigation would be protracted and expensive for all Parties. Kaiser 
Foundation Hospitals has already spent substantial amounts of time, energy and resources defending this case 
and, unless this settlement is agreed to, will have to continue to devote time, energy and resources to the defense 
of the claims asserted by the Class. Kaiser Foundation Hospitals has, therefore, agreed to settle in the manner 
and upon the terms set forth in the Settlement Agreement to put to rest the claims as set forth in the Action. 

5. What Does the Settlement Provide? 

Class Members who do not timely submit a signed and valid request for exclusion will receive payments from 
the Net Settlement Amount. The Net Settlement Amount is the portion of the Class Settlement available for 
distribution to Class Members who do not timely submit a signed and valid request for exclusion after 
deduction of the Court-approved Class Representative Enhancement Payments, Class Counsel’s Attorneys’ 
Fees and Costs, Settlement Administration Costs, and the State of California’s portion of the PAGA Payment. 
Deductions for Class Representatives Enhancement Payments, Class Counsel’s Attorneys’ Fees and Costs, 
Settlement Administration Costs, and the PAGA Payment. Class Counsel will ask the Court to award attorneys’ 
fees in the amount of up to $6,666,666, which represents one-third (1/3) of the Class Settlement Amount, and 
litigation costs estimated at $60,000 from the Class Settlement Amount. In addition, Class Counsel will ask the 
Court to authorize a Representative Enhancement Payment from the Class Settlement Amount in the amount of 
$30,000 to Plaintiff Tayfur Ingalls and in the amount of $20,000 to Plaintiff Ria Tilton to compensate for them 
for the risks, time and expense of their involvement in this Action. This payment is in addition to whatever 
payment Plaintiffs are otherwise entitled to as a Class Members. The Settlement Administrator will also be 
reimbursed for the expense of notifying the Class Members of the settlement, processing claims and requests for 
exclusions submitted by Class Members and distributing Individual Settlement Payments. Settlement 
Administration Costs are estimated at $75,000. Finally, Class Counsel will ask the Court to approve a PAGA 
Payment in the amount of $250,000 for claims under the Private Attorneys General Act of 2004, Labor Code 
§§2698, et seq., of which $187,500 will be awarded to the State of California, and $62,500 will be awarded to 
Class Members by adding this amount to the Net Settlement Amount. 

6. What Can I Get From the Settlement? 

Kaiser Foundation Hospitals’ records indicate that you worked approximately ___ workweeks as a 10 or 
12-hour employee between December 16, 2011 and (Date of Preliminary Approval).  Based on these 
records, your estimated payment as a Class Member would be $XXXXX. 
Class Members who do not opt-out will be paid out of the Net Settlement Amount. One-third (1/3) of each 
Individual Settlement Payment will be designated for alleged unpaid wages, for which an IRS Form W-2 shall 
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be issued.  One-third (1/3) will be designated for interest and (1/3) for penalties, for which portions an IRS 
Form 1099 shall be issued. 
If you do not timely submit a valid request for exclusion by the Response Deadline, you will receive your share 
of the Net Settlement Amount after the Court approves the settlement.  

7. How Was My Share Calculated? 

To determine the amount of the Net Settlement Amount to which each Class Member is entitled, the Settlement 
Administrator used the workweek information provided by Kaiser Foundation Hospitals to calculate the total 
number of weeks worked by the Class Member as a 10 or 12-hour Kaiser Foundation Hospitals employee 
(“Individual Workweeks”) during the Class Period and the total number of weeks worked by all Class Members 
as 10 or 12-hour employees (“Class Workweeks”) during the Class Period. To determine each Class Member’s 
Individual Settlement Payment, the Settlement Administrator used the following formula: Individual Settlement 
Payment = (Individual Workweeks ÷ Class Workweeks) × Net Settlement Amount. 
Individual Settlement Payments are net of employee and employer portions of state and federal withholding 
taxes.  

8.  How Can I Get Payment? 

You do not need to take any action to qualify for payment. However, if you dispute the number of workweeks 
to which you have been credited, as provided in this Notice, or the amount of your Individual Settlement 
Payment, you must contact the Settlement Administrator to register your dispute. You must mail or fax the 
Settlement Administrator with the details of your dispute and documentary evidence (for example, W-2s or 
paystubs). The deadline for this is <<Response Deadline>>. If you do nothing, you will receive your Individual 
Settlement Payment and be bound by the terms of the settlement (including the Released Claims described in 
Section 12 below). 
California law protects Class Members from retaliation based on their decision to participate in a class action 
settlement. 

9. When Would I Get My Payment? 

The Court will hold the Final Approval Hearing on or about <<date>> in Department S26 of the California 
Superior Court for the County of San Bernardino, 247 West Third Street, San Bernardino, California 92415-
0210, to decide whether to approve the settlement.  
If the Court approves the settlement, your settlement share will be mailed to you within approximately 90 days 
from the date of final judgment, unless there are objections, appeals, or other challenges to the final judgment. It 
is always uncertain when these issues can be resolved and resolving them can take time. 

10. What Rights Do I Give Up If I Participate or Do Nothing? 

Unless you exclude yourself, you will remain a Class Member, and you will be bound by the terms of the 
settlement, including releasing the Released Claims described below. That means that you will be unable to sue, 
or to continue to sue, or be part of any other lawsuit or administrative claim asserting the Released Claims. It 
also means that all of the Court’s orders will apply to you and legally bind you.  

Released Claims 
As of the date of the Order Granting Final Approval, Class Members who do not opt out shall release Defendant 
and its present and former affiliates and all of their  officers, directors, employees, agents, servants, registered 
representatives, attorneys, insurers, successors and assigns, and any other persons acting by through, under or in 
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concert with any of them (“Released Parties”), from any and all claims, debts, liabilities, demands, obligations, 
penalties, premium pay, guarantees, costs, expenses, attorney’s fees, damages, actions or causes of action of 
whatever kind or nature, whether known or unknown, contingent or accrued, under any legal theory under 
federal and state law for any alleged failure to pay all wages due (including minimum wage and overtime 
wages), failure to pay for all hours worked (including off-the clock work), failure to provide meal and rest 
periods, failure to timely pay wages and final wages, failure to properly calculate the regular rate of pay, 
donning and doffing, failure to furnish accurate wage statements including claims derivative and/or related to 
these claims, liquidated damages, conversion of wages, that the Labor Code Section 514 exemption  does not 
apply to Defendant’s 10 or 12 hour employees, pre and post shift work and record-keeping violations, up to and 
including the date of preliminary approval by the Court.  This Release shall include, claims that were raised, or 
that reasonably could have been raised based on the facts and allegations in cases brought in the Caudill, 
Rodriguez or Osilla matters (as noted below) as they relate to 10 and 12 hour employees only. This Release 
shall include all claims arising under the applicable regulations, Wage Orders and Labor Code, including 
sections 201, 202, 203, 204, 206, 218, 218.5, 226, 226.3, 226.7, 227, 510, 511, 512, 515, 517, 551, 552, 558, 
1174, 1175, 1182.12, 1194, 1194.2, 1197, 1197.1, 1198, 1199, as well as claims under Business and Professions 
Code section 17200 et seq., and/or Labor Code section 2698 et seq. based on alleged violations of the above 
Labor Code provisions, and the Fair Labor Standards Act, 29 U.S.C. section 201, et seq. as alleged in the 
lawsuits.   
Limitation on release of claims in connection with Jose F. Andino v. Kaiser Foundation Hospitals (California 
First Appellate District Court of Appeal Case No. A153962; Alameda County Superior Court Case No. 
RD11580548) shift tolerance or “rounding” claims:  For  purposes of this Settlement the class release shall 
include one half of the value of any Labor Code 203 penalties, one half of the value of any Labor Code 226 
penalties, one half of the value of any Labor Code 2698, et seq. PAGA penalties, and none of the underlying 
wages or overtime or interest thereon that is allegedly owed as a  result of the operation of KFH’s shift tolerance 
or “rounding” practice as alleged in the Andino matter provided however, that if there is a judgment or 
settlement in the Andino matter, these carved out liabilities also shall be extinguished. Labor Code 203 
penalties, Labor Code 226 penalties, and PAGA penalties for any and all claims other than claims based on 
KFH’s shift tolerance or “rounding” practice as alleged in the Andino matter are released as set forth above.  It 
is the intent of the parties to extinguish all identified claims that could be brought by any class member for the 
Class Period with the very limited exception that if class members are also in the Andino class they are 
retaining the carved out claims herein only for the purposes of potential recovery in the Andino case and not for 
any other case.   
The parties also agree that to the extent employees in the putative class as alleged in the Monica Smith v Kaiser 
Foundation Hospitals (SDCA Case No. 3:18-CV-00780-DMS-KSC) matter worked 10 or 12 hour shifts they 
shall be included in the release as to all shifts that they worked 10 or 12 hours; provided however that they shall 
not be releasing off the clock/overtime claims for alleged pre- or post-shift off the clock work or pre- or post-
meal period off the clock work due to the operation of the computer log-in system or Labor Code 203 or 226 
claims arising out of that theory or PAGA claims related to that theory. 
In addition to the claims enumerated above, each member of the Settlement Class who endorses his or her 
Individual Settlement Payment check by signing the back of the check and depositing or cashing the check shall 
release and forever waive any and all claims the Settlement Class member may have under the Fair Labor 
Standards Act (FLSA), including restitution, back pay, attorneys’ fees and costs, interest, and liquidated 
damages. 

11. How Do I Exclude Myself from the Settlement? 
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If you do not wish to participate in the settlement, you may exclude yourself (generally called “opting out”) by 
submitting a written opt-out request to the Settlement Administrator.  In order to opt-out, you must (1) fax or 
mail a written signed statement that “I wish to opt out from the Tilton v. Kaiser Foundation Hospitals 
Settlement.”; (2) state your name (and former names, if any), current address, telephone number and the last 
four digits of your Social Security number; and (3) ensure that your signed statement is faxed or postmarked no 
later than << Response Deadline >> (“Response Deadline”). 
You must sign the request for exclusion personally and may not have someone sign for you, nor may you 
submit a request for exclusion on behalf of a group. Your request for exclusion must be signed and returned via 
fax or United States first class mail postmarked no later than << Response Deadline >> to:  

Rust Consulting 
625 Marquette Ave, Suite 900, 

Minneapolis, MN 55402 
(612) 359-2988. 

Facsimile: (612) 359-2050 
If you submit a timely and valid request for exclusion, then upon its receipt you shall no longer be a member of 
the Class, you shall be barred from participating in any portion of the settlement, meaning you may not object 
and you shall receive no benefits from the settlement. If you wish, you may pursue, at your own expense, any 
claims you may have against Defendant. If you do not submit a complete and timely written request for 
exclusion, you will be included in the Class, and be bound by the terms of the settlement (including the 
Released Claims described in Section 12 herein). 
Do not submit both an objection and request for exclusion. If you submit both, the request for exclusion will be 
valid, and you will be excluded from the Class. 

12. When Is the Final Approval and Fairness Hearing? 

The Court will hold a Final Approval Hearing in Department S26 of the California Superior Court for the 
County of San Bernardino, 247 West Third Street, San Bernardino, California 92415-0210, on <<date and 
time>>, to determine whether the settlement is fair, reasonable, and adequate. If there are objections, the Court 
will consider them. The Court will also be asked to approve Plaintiffs’ Class Representative Enhancement 
Payments, Class Counsels’ request for Attorneys’ Fees and Costs, the Settlement Administration Costs, and the 
PAGA Payment.  
The hearing may be continued without further notice to Class Members. It is not necessary for you to appear at 
this hearing unless you have timely filed an objection or notice of intention to appear with the Court. Notice of 
the final judgment will be posted on the Settlement Administrator’s website at www.RustConsulting.com. 

13. How Do I Object to the Settlement and Appear at the Final Approval and Fairness Hearing? 

You may object to the terms of the settlement before the Final Approval Hearing. However, if the Court rejects 
your objection, you will still be bound by the terms of the settlement. To object, you must mail a written 
objection to the Settlement Administrator (at the address in Section 13 herein). Any written objection must 
contain a statement of your objection to this settlement, accompanied by legal support, if any. Your objection 
must also contain your full name, address, telephone number, and signature. To be valid and effective, any 
objections to approval of the settlement must be faxed or postmarked no later than << Response Deadline >>. 
Class Members who fail to make objections in the manner specified above shall be deemed to have waived any 
objections and shall be foreclosed from making any objection (whether by appeal or otherwise) to the 
settlement. 

http://www.rustconsulting.com/
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You do not have to attend the hearing, but you may do so at your own expense. If you send an objection, you do 
not have to come to Court to talk about it. As long as you mailed your written objection on time, the Court will 
consider it. You may also pay your own lawyer to attend, but it is not necessary. 
If the Court approves the settlement despite any objections, you will receive your settlement proceeds and 
will be bound by the terms of the settlement (including the Released Claims described in section 12 
herein). 

14. How Do I Get Additional Information? 

The above is a summary of the basic terms of the settlement. For the precise terms and conditions of the 
settlement, you should consult the detailed Stipulation And Settlement Of Class, Collective, And Representative 
Action (“Settlement Agreement”) between Plaintiffs and Defendant, which is on file with the Clerk of the 
Court, case number CIVDS1517937. The pleadings and other records in this litigation, including the Settlement 
Agreement, may be examined at any time during regular business hours at the Office of the Clerk of the 
California Superior Court for the County of San Bernardino.  

CLASS COUNSEL DEFENDANT’S COUNSEL 
Kevin T. Barnes, Esq. (#138477) 
Gregg Lander, Esq. (#194018) 
LAW OFFICES OF KEVIN T. BARNES 
1635 Pontius Avenue, Second Floor 
Los Angeles, CA 90025 
Tel: (323) 549-9100 
Email: Barnes@kbarnes.com 
Joseph Antonelli, Esq. (#137039) 
Janelle Carney, Esq. (#201570) 
LAW OFFICE OF JOSEPH ANTONELLI 
14758 Pipeline Avenue, Suite E  
Chino Hills, CA 91709-6025 
Tel.: (909) 393-0223 / Fax: (909) 393-0471 
Email: JAntonelli@antonellilaw.com 
Sahag Majarian II, Esq. (#146621) 
LAW OFFICES OF SAHAG MAJARIAN II 
18250 Ventura Boulevard 
Tarzana, CA 91356-4229 
Tel.: (818) 609-0807 / Fax: (818) 609-0892 
Email: SahagII@aol.com 
Walter L. Haines, Esq. (#71075) 
UNITED EMPLOYEES LAW GROUP, PC 
5500 Bolsa Avenue, Suite 201 
Huntington Beach, CA 92649-1102 
Tel.: (310) 652-2242 / Fax: (310) 652-2242 
Email: Walter@whaines.com 

SEYFARTH SHAW LLP 
Christian J. Rowley (#187293) 
Kerry Friedrichs (#198143) 
560 Mission Street, 31st Floor 
San Francisco, California 94105 
 

PLEASE DO NOT WRITE OR TELEPHONE THE COURT OR THE OFFICE OF THE CLERK 
FOR INFORMATION REGARDING THIS SETTLEMENT OR THE CLAIM PROCESS. 

 
If you have any questions, you can call the Settlement Administrator  

at (612) 359-2000 or Class Counsel Kevin T. Barnes at (323) 549-9100 or Joseph Antonelli 
at (909) 393-0223. 

 
BY ORDER OF THE CALIFORNIA SUPERIOR COURT  
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