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Aaron A. Bartz (SBN 198722) 
aaron@bartzlawgroup.com 
BARTZ LAW GROUP, APC 
5151 California Ave., Suite 100 
Irvine, California 92617 
Tel: (949) 504-4413 
Fax: (949) 656-7760 
 
 
Attorneys for Plaintiff LUKE KOEHLER, on behalf of himself and other aggrieved 
employees 
 
 
 

SUPERIOR COURT OF THE STATE OF CALIFORNIA  
 

FOR THE COUNTY OF ORANGE 
 
 

LUKE KOEHLER, an individual; on behalf 
of himself and other aggrieved employees 
                    

Plaintiff, 
 
 v. 
 
SEA POINTE CONSTRUCTION AND 
DEVELOPMENT, INC., a California 
corporation; and DOES 1 through 100, 
inclusive, 
 
                Defendants. 
 
 
 
 
 
________________________________ 
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CASE NO.  30-2022-01297787-CU-OE-CXC 
 
[Assigned for all purposes to the Hon. Melissa 
R. McCormick, Dept. CX-104]  
  
 
 
SUPPLEMENTAL DECLARATION OF 
AARON A. BARTZ IN SUPPORT OF 
MOTION TO APPROVE PAGA 
SETTLEMENT   
 
 
 
 
Date:  June 20, 2024 
Time: 2 p.m. 
Dept.: CX-104 
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SUPPLEMENTAL DECLARATION OF AARON A. BARTZ 

 I, Aaron A. Bartz, declare and state as follows: 

 1. I am an attorney at law, duly licensed to practice before all of the Courts of the 

State of California, and I am the owner of Bartz Law Group, APC, attorneys for Plaintiff Luke 

Koehler (“Plaintiff”).  

2. I have personal knowledge of the following facts, and if called upon to do so, I 

could and would competently testify as to their truth and veracity under oath.  Below I respond to 

the Court’s comments and questions raised at the February 22, 2024 hearing, with headings 

corresponding to the Court’s prior ruling.  A true and correct copy of this Court’s prior ruling is 

attached hereto as Exhibit A. 

 Settlement of Plaintiff’s and Other Employees’ Wage and Related Claims  

 3. The Court requested additional information related to the individual settlements of 

Plaintiff and other former employees James Backes and Juan Ortega, in the total amount of 

$90,000.  Plaintiff Mr. Koehler is receiving a $65,000 settlement in exchange for his release of 

wage and other known and unknown claims, including any and all claims related to his 

termination.  Mr. Koehler had strong wage claims, and we believe Mr. Koehler also had valid 

retaliation and wrongful termination claims because he complained about Defendant Sea Pointe 

Construction and Development, Inc.’s (“Defendant”) wage practices.  Mr. Koehler also worked 

at Defendant for the vast majority of the four-year statutory period for wage claim recovery, so 

his settlement is amply justified.   

 4. Former employees Mr. Backes and Mr. Ortega worked for Defendant for less than 

the full statute of limitations governing wage claims, and did not ever file lawsuits against 

Defendant.  Mr. Backes and Mr. Ortega are receiving $12,500 each for a full and complete 

release of their wage and other known and unknown claims. 

Responses to the Court’s Comments and Questions as to the Settlement 

 5. The PAGA Settlement Agreement (“Agreement”) includes amounts for attorneys’ 

costs and administrative expenses in an amount “not to exceed” a certain amount.  A true and 
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correct copy of the Agreement is attached hereto as Exhibit B.  For instance, the Agreement 

provides that the attorneys’ costs are allowed up to $7,000, and the settlement administrator 

expenses are allowed up to $5,000.  Thus, the Agreement deducts those “not to exceed” amounts 

from the Gross Settlement Amount to equal the Net Settlement Amount.  Plaintiff’s attorney’s 

costs, as well as the settlement administrator expenses, are less than the “not to exceed” amounts.  

Thus, the actual amounts as identified in the motion and below are slightly different than as 

provided in the Agreement.  The correct breakdown of payouts from the Gross Settlement 

Amount of $135,000 is provided below: 

  a. Individual PAGA Payments to Aggrieved Employees:  $20,164.50; 

  b. LWDA PAGA Payment to the LWDA:  $60,493.50; 

  c. PAGA Counsel Fees Payment:  $45,000; 

  d. PAGA Counsel Litigation Expenses Payment:  $6,592; 

  e. Administration Expenses:  $2,750. 

 6. With respect to the cy pres recipient, Bet Tzedek Legal Services (“Bet Tzedek”), I 

have inquired with Plaintiff and everyone in my law firm and Defendant’s counsel, and no one 

involved with this case has any interest in Bet Tzedek, or its governance.  We believe Bet 

Tzedek is an appropriate cy pres recipient because that organization assists workers and other 

disadvantaged persons with legal services in Southern California. 

7. The Court also identified the Release as being problematic, in that it contains 

extra words and/or is missing words.  As such, the parties have amended the Agreement to 

clarify the Release, and the Release applies only to PAGA penalties that were or reasonably 

could have been alleged in the lawsuit based on the facts alleged in the operative complaint and 

PAGA notice.  Attached as Exhibit C is a true and correct copy of the parties’ Amendment to 

the Settlement Agreement, with new additions shown in bold, and deletions shown in strike-

through, for easy reference. 

8. In addition to the changes identified by the Court with respect to the Settlement 

Agreement, the parties also amended the PAGA period so that it has a definite end date of  
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February 22, 2024 (section 1.19), which caps the number of PAGA periods at no more than 

1,570, such that there was no longer the need for an escalator clause or certain other language in 

the Agreement.  This change was justified because the parties contemplated an approval within 4 

months of executing the Agreement, and the release now is now more limited in time than it 

otherwise would be.  Moreover, in exchange, the parties further amended the definition of 

Effective Date in paragraph 1.9, such that the settlement approval date becomes the effective 

date if there are no objections or opt outs prior to settlement approval, which means it is likely 

the aggrieved employees and the LWDA will receive their payouts sooner.  The parties further 

amended section 4.3.1, such that there is now a period of time in which aggrieved employees 

may dispute the pay periods worked as set forth in the Notice of Settlement.  

8. Based on a Net Settlement Amount to the Aggrieved Employees of $20,164.50, 

the estimated high and low payments to the aggrieved employees are $766.16 and $12.36, 

respectively, with the average being $443.18.  Moreover, the approximate PAGA penalties to be 

paid to Plaintiff are $234.79.  

9. The parties have amended the Notice of Settlement to allow aggrieved employees 

the ability to dispute the number of pay periods they worked, and prepared a Settlement 

Information Sheet, allowing the aggrieved employees to dispute their pay periods worked, if 

necessary.  Attached collectively as Exhibit D are true and correct copies of the Notice of 

Settlement and Settlement Information Sheet that will be sent to the aggrieved employees.  

10.  Nestor Mejia is a paralegal that works for Bartz Law Group, APC.  Mr. Mejia has 

an AA from West Los Angeles College in Business Administration, and has many years of 

experience working on employment and wage and hour matters, including PAGA and complex 

class actions, for my firm and others within California. 

11. We are no longer seeking the certified mail costs identified in this Court’s prior 

ruling.  Attached as Exhibit E are the revised costs that my firm is seeking to prosecute this 

action.  
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Responses to the Court’s Comments and Questions as to the Notice 

12.  The Notice of Settlement to aggrieved employees has been revised in accordance 

with the Court’s requirements, including as indicated above allowing for aggrieved employees to 

dispute their pay periods.  The Notice further provides an explanation of PAGA, describes the 

factual allegations of the operative complaint, describes the scope of the released claims, states 

the gross settlement amount, net settlement amount, and the portions allocated to the LWDA and 

the aggrieved employees, explains how the individual payments will be calculated, describes the 

recipient’s responsibility for any taxes payable on the amount received, and notifies aggrieved 

employees that they cannot opt out of the settlement, and that they will be bound by the release 

even if they do not cash their checks.   The Notice further advised the aggrieved employees not 

to contact the Court with any questions.  (See Exhibit D Notice of Settlement to aggrieved 

employees).  We have not redlined the Notice of Settlement because, based on the Court’s prior 

comments, there have been wholesale changes to it, such that we do not believe a redline version 

would be helpful to the Court’s review.    

 13.   With respect to translating the Notice, based on information learned from the 

Plaintiff and defense counsel, there does not appear to be any basis to provide anything other 

than a Spanish translation.  The Spanish translation is a certified translation, of the Notice of 

Settlement and Settlement Information Sheet, a true and correct copy of which is attached hereto 

as Exhibit F.      

Responses to the Court’s Comments and Questions as to the Order and Judgment 

14.  Concurrently with the other supplemental papers, Plaintiff also has addressed this 

Court’s comments with respect to the Proposed Judgment, by: (1) styling it as a Proposed Order 

and Judgment; (2) removing counsel’s information from the caption page of the Proposed Order 

and Judgment; (3) providing that the Court finds the settlement to be fair to those affected, 

reasonable and adequate; (4) including the gross settlement amount, the net settlement amount, 

and a description of each allocation of the consideration; (5) describing all consideration being 

received by the plaintiff, including individual and PAGA claims; (6) explaining how the amount 
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payable to each aggrieved employee will be calculated; (7) describing all consideration being 

received by the aggrieved employees; (8) including a statement that the amount of consideration 

will be subject to the 75%/25% allocation required by Labor Code section 2699(i); (9) including 

the amounts sought for settlement administration fees and costs; and (10) stating that the court 

approves the appointment of the third-party settlement administrator and orders the settlement 

administrator to effectuate the settlement in accordance with the settlement agreement and any 

amendments thereto.  See concurrently filed Proposed Order and Judgment.  

15. The parties propose March 6, 2025 at 9:00 a.m., for the Final Accounting 

Hearing, and Plaintiff’s counsel will submit a final administrator’s report at least 9 court days 

before the hearing addressing the status of the settlement administration, including actual 

amounts paid to the aggrieved employees and the other amounts distributed under the settlement, 

including any uncashed checks. 

16. The settlement agreement and the amendment, along with the Notice of 

Settlement and Settlement Information Sheet (including the English version and Spanish 

translation) are attached to the Proposed Order and Judgment as exhibits.       

 17. My office provided the supplemental brief, my supplemental declaration, and 

other supplemental papers filed in support of the motion for PAGA settlement approval to the 

LWDA via uploading the documents the California DIR/LWDA’s website on the same date as 

the filing of those supplemental documents with the Court.     

 I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct.  Executed on June 5, 2024, at Irvine, California. 

      //Aaron A. Bartz//  
      Aaron A. Bartz 
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Aaron A. Bartz, Esq. (SBN 198722) 
BARTZ LAW GROUP, APC 
5151 California Ave., Suite 100 
Irvine, California 92617 
Tel: (949) 504-4413 / Fax:  (949) 656-7760 
Email:  aaron@bartzlawgroup.com 
 
 
Attorneys for Plaintiff LUKE KOEHLER, on behalf of himself and other aggrieved employees  
 
 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
 

FOR THE COUNTY OF ORANGE 
 

 
LUKE KOEHLER, on behalf of himself and 
other aggrieved employees, 
 
                   Plaintiffs, 
 
 vs. 
 
SEA POINTE CONSTRUCTION AND 
DEVELOPMENT, INC., a 
California corporation; and DOES 1 through 
100, inclusive, 
 
                Defendants. 
 

 
 

 

Case No. 30-2022-01297787-CU-OE-CXC  

[Assigned for All Purposes to: 
The Hon. Melissa R. McCormick, Dept. 
CX104] 

 
NOTICE OF RULING RE PLAINTIFF’S 
MOTION FOR APPROVAL OF PAGA 
SETTLEMENT    

Next Hearing Date: 
 
Date: June 20, 2024 
Time: 2:00 p.m. 
Dept: CX104 
 
 
Action Filed:  December 19, 2022 
Trial Date:    None Set 
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 TO THE COURT AND ALL PARTIES OF RECORD: 

 On February 22, 2024, at 2:00 p.m., the Court held a regularly scheduled hearing 

regarding Plaintiff’s Motion to Approve PAGA Settlement, the Honorable Melissa R. 

McCormick, presiding, in Department CX104 of the Superior Court of the State of California, 

County of Orange. The Court issued a Tentative Ruling attached as Exhibit 1, which became the 

Order of the Court. 

 
  

Dated:  February 23, 2024   BARTZ LAW GROUP, APC 
       

 

      By: /s/ Aaron A. Bartz 
              Aaron A. Bartz 
              Attorneys for Plaintiff LUKE KOEHLER and                                                           

                                                    all other aggrieved employees 
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LAW & MOTION CALENDAR 

TENTATIVE RULINGS 

February 22, 2024 

Judge Melissa R. McCormick 

Dept. CX104 

Department CX104 hears law and motion on Thursdays at 2:00 p.m. 

Court reporters:  Official court reporters typically are not provided in this department for any 

proceedings.  If the parties desire the services of a court reporter, the parties should follow the procedures 
set forth on the court’s website at www.occourts.org. 

Tentative rulings:  The court endeavors to post tentative rulings on the court’s website by 9:00 a.m. the 
day of the hearing.  Tentative rulings may not be posted in every case.  Please do not call the department 

for tentative rulings if tentative rulings have not been posted. 

Submitting on tentative rulings:  If all parties intend to submit on the tentative ruling and do not 

desire oral argument, please advise the courtroom clerk or courtroom attendant by calling (657) 622-
5304.  Please do not call the department unless all parties submit on the tentative ruling.  If all parties 

submit on the tentative ruling and so advise the court, the tentative ruling will become the court’s final 

ruling and the prevailing party shall give notice of the ruling.   

Appearances and public access:  Appearances, whether in person or remote, must comply with Civil 
Procedure Code section 367.75, California Rule of Court 3.672, Orange County Superior Court Local Rule 

375, and Orange County Superior Court Appearance Procedure and Information—Civil Unlimited and 

Complex (pub. 9/9/22). 

Unless the court orders otherwise, remote appearances will be conducted via Zoom.  All counsel and self-
represented parties appearing via Zoom must check in through the court’s civil remote appearance 

website before the hearing begins.  Check-in instructions are available on the court’s website. 

The public may attend hearings by coming to court or via remote access as described above. 

Photographing, filming, recording and/or broadcasting court proceedings are prohibited unless 
authorized pursuant to California Rule of Court 1.150 or Orange County Superior Court Local 

Rule 180.   

Non-appearances:  If nobody appears for the hearing and the court has not been notified that all parties 

submit on the tentative ruling, the court shall determine whether the matter is taken off calendar or the 
tentative ruling becomes the final ruling.  The court also might make a different order.  See Lewis v. 

Fletcher Jones Motor Cars, Inc. (2012) 205 Cal.App.4th 436, 442 n.1. 

http://www.occourts.org/


6 

3 Koehler v. Sea Pointe 
Construction and 

Development, Inc. 

Plaintiff Luke Koehler’s Motion for Approval of PAGA Settlement 

“Because an aggrieved employee's action under the Labor Code 

Private Attorneys General Act of 2004 functions as a substitute 
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2022-01297787 for an action brought by the government itself, a judgment in 

that action binds all those, including nonparty aggrieved 

employees, who would be bound by a judgment in an action 

brought by the government.”  Arias v. Superior Court (2009) 46 

Cal.4th 969, 986.  PAGA settlements are subject to trial court 

review “to determine whether [they are] fair, reasonable, and 

adequate in view of PAGA's purposes to remediate present labor 

law violations, deter future ones, and to maximize enforcement 

of state labor laws.”  Moniz v. Adecco USA, Inc. (2021) 72 

Cal.App.5th 56, 77.  

The court has reviewed and considered the papers filed in 

support of plaintiff’s motion for approval of a $135,000 PAGA 

settlement.  The court has the following questions and 

comments: 

1. Plaintiff’s brief states that plaintiff and two other former

employees “will be receiving a total amount of $90,000 to

settle their individual wage claims against Defendant.”

Brief (ROA 36) at 1 n.1.  What amount is each individual

receiving?  Did the two other former employees file

lawsuits against defendant?  What are the individual

claims to be released by plaintiff?

As to the settlement: 

2. The amount of PAGA penalties to be paid differs in the

settlement agreement (Bartz Decl. (ROA 37) Ex. 1 (¶

3.2.3), on the one hand, and the motion (Brief (ROA 36)

at 1:13) and Bartz Declaration (ROA 37, ¶ 6), on the

other.  The parties should address this discrepancy in

their supplemental filings, including amending the

settlement agreement if necessary.

3. The settlement agreement (Bartz Decl. (ROA 37) Ex. 1 (¶

4.3.3) states that any uncashed funds will be distributed

to Bet Tzedek Legal Services.  Counsel must provide a

declaration demonstrating the propriety of the cy pres

recipient.  The parties and their counsel must submit

declarations stating whether they have an interest in the

cy pres recipient, including in its governance.

4. The Release by Aggrieved Employees (Bartz Decl. (ROA

37) Ex. 1 (¶ 5.2) appears to contain extra words and/or

to be missing words (“all claims any PAGA claims”).  In

addition, the release must be tailored to the claims for

PAGA penalties that were or reasonably could have been

asserted in the lawsuit based on the facts alleged in the

operative complaint and PAGA notice letter.

5. Counsel should provide the estimated high and low

payments to the aggrieved employees, and the expected

amount to be received by plaintiff.
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6. Will the aggrieved employees be able to dispute the

number of pay periods?  If so, the settlement agreement

(and the notice) should be amended to address the

procedure for disputes.

7. Plaintiff’s counsel’s invoice (Bartz Decl. (ROA 37) Ex. 5)

states Nestor Mejia worked on the matter.  Counsel must

provide information regarding this individual’s title,

qualifications and experience.

8. Plaintiff seeks $7.85 in certified mail postage costs.

Plaintiff should provide legal authority for an award of

postage costs.

As to the notice:  

9. The notice should be revised consistent with the above.

10. The notice must (i) provide an explanation of PAGA; (ii)

describe the factual allegations of the operative

complaint; (iii) describe the scope of the released claims;

(iv) state the gross settlement amount, net settlement

amount, and the portions allocated to the LWDA and the

aggrieved employees; (v) explain how the individual

payments will be calculated; (vi) describe the recipient’s

responsibility for any taxes payable on the amount

received; and (vii) notify the aggrieved employees that

the cannot opt out of the settlement and that, even if

they do not cash their checks, they will be bound by the

release.

11. The settlement administrator’s bid (Bartz Decl. (ROA 37)

Ex. 7) states that a language translation will be prepared,

and the Bartz Declaration states the notice will be sent in

English and Spanish.  The notice (in English and Spanish)

should be attached to the proposed order and judgment

as an exhibit.  The translation must be a certified

translation.  Should the notice be translated into any

other languages?

12. The notice should advise the aggrieved employees not to

contact the court with questions.

As to the proposed order and judgment: 

13. The proposed judgment should be styled as a proposed

order and judgment.

14. The counsel information should be removed from the

caption page of the proposed order and judgment.

15. The proposed order and judgment should state that the

court finds the settlement to be fair to those affected,

reasonable and adequate.
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16. The proposed order and judgment should include the

gross settlement amount, the net settlement amount, and

a description of each allocation of the consideration.

17. The proposed order and judgment should describe all

consideration being received by plaintiff, including for

plaintiff’s individual claims and PAGA claims.

18. The proposed order and judgment should include an

explanation of how the amount payable to each aggrieved

employee will be calculated.

19. The proposed order and judgment should describe all

consideration being received by the aggrieved employees.

20. The proposed order and judgment should include a

statement that the amount of consideration will be

subject to the 75%/25% allocation required by Labor

Code section 2699(i).

21. The proposed order and judgment should include the

amounts sought for settlement administration fees and

costs.

22. The proposed order and judgment should state that the

court approves the appointment of the third-party

settlement administrator and orders the settlement

administrator to effectuate the settlement in accordance

with the settlement agreement and any amendments

thereto.

23. The parties should propose a date for the final accounting

hearing.  Should the motion for approval be granted, the

court will hold a final accounting hearing on a Thursday at

9:00 a.m.  Counsel shall submit a final administrator’s

report at least 9 court days before the hearing addressing

the status of the settlement administration, including the

actual amounts paid to the aggrieved employees and the

other amounts distributed under the settlement, including

any uncashed checks.

24. The settlement agreement and any amendments thereto

and the notice (in English and any other languages)

should be attached to the proposed order and judgment

as exhibits.

The hearing on plaintiff’s motion for approval is continued to 

June 20, 2024 at 2:00 p.m. in Department CX104 to permit the 

parties to address and respond to the above issues.  See also 

Department CX104 Guidelines for Approval of Class Action 

Settlements and PAGA Settlements (www.occourts.org).  A 

supplemental brief shall be filed at least 9 court days before the 

hearing and shall address as necessary each of the above points.  

If required, an amendment to the settlement agreement shall be 

submitted, rather than an “amended settlement agreement,” to 

streamline the court’s review of the documents.  The parties 
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shall provide redlined copies of any revised documents (e.g., 

revised settlement agreement, revised notice, revised proposed 

order). 

Plaintiff is ordered to give notice, including to the LWDA, and to 

file a proof of service.  Plaintiff must also serve the LWDA with 

any supplemental brief and any amended settlement documents, 

and file a proof of service. 
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PROOF OF SERVICE - C.C.P. §§ 1013B, 2015.5 
STATE OF CALIFORNIA 

 
I, the undersigned, am employed in the State of California.  I am over the age of eighteen 

(18) years and not a party to the action. My business address is 5151 California Ave., Suite 100, 
Irvine, California 92617. 

 
On February 23, 2024, I served true copies of the foregoing documents described as: 

NOTICE OF RULING RE PLAINTIFF’S MOTION FOR APPROVAL OF PAGA 
SETTLEMENT on the interested parties in this action, addressed as follows: 
 

  (  )  BY U.S. MAIL:  The documents were placed in sealed, addressed envelopes on 
the above date and placed for collection and mailing at my place of business.  I am "readily 
familiar" with the firm’s practice of collecting and processing correspondence for mailing.  
Under that practice, it would be deposited with the U.S. Postal Service on that same day with 
postage thereon fully prepaid at Newport Beach, California in the ordinary course of business.   
I am aware that on motion of the party served, service is presumed invalid if postal cancellation 
date or postage meter date is more than one day after date of deposit for mailing in affidavit. 
 

(X)  BY ELECTRONIC TRANSMISSION: I transmitted a PDF version of this 
document by electronic mail to the party(s) identified on the above service list using the e-mail 
address(es) indicated. 

 
(X) (State) I declare under penalty of perjury under the laws of the State of California 

that the foregoing is true and correct, and that this declaration was executed on February 23, 
2024.    

 
 

/s/ Chandler Nelson /s/          
               Chandler Nelson 

 

 

 

Andrew H. Woo, Esq. 
Jason H. Borchers, Esq. 
LITTLER MENDELSON, P.C. 
5200 North Palm Avenue, Suite 302  
Fresno, California 93704.2225 
Telephone: 559.244.7500 
Facsimile: 559.244.7525 
Email:  awoo@littler.com 
jborchers@littler.com 

 
Via Online Submission 
 
LWDA 
Labor and Workforce Development 
Agency/Department of Industrial Relations 
https://dir.tfaforms.net/271 
 

Attorneys for Defendant,  
 
 
  



 
 
 
 
 
 
 
 
 

EXHIBIT B 

























10.15 Execution in Counterparts. This Agreement may be executed in one or more 
counterparts by facsimile, electronically (i.e. DocuSign), or email which for purposes 
of this Agreement shall be accepted as an original. All executed counterparts and each 
of them will be deemed to be one and the same instrument if counsel for the Parties 
will exchange between themselves signed counterparts. Any executed counterpart will 
be admissible in evidence to prove the existence and contents of this Agreement. 

10.16 Stay of Litigation. The Parties agree that upon the execution of this Agreement 
the litigation shall be stayed, except to effectuate the terms of this Agreement. The 
Parties further agree that upon the signing of this Agreement that pursuant to CCP 
section 583.330 to extend the date to bring a case to trial under CCP section 583.310 
for the entire period of this settlement process. 

10.17 Plaintiff represents that he has complied with any and all prefiling requirements 
for the PAGA claims released by this Agreement, including but not limited to 
providing notice to the California Labor and Workforce Development Agency as 
required by California Labor Code section 2699.3. Plaintiff further agrees to 
provide any and all notices to the California Labor and Workforce Development 
Agency required to effectuate this Agreement, including the notice required by 
California Labor Code section 2699 subdivision (1)(2). 

10.18 Confidentiality of Settlement. Plaintiff and PAGA Counsel will not make any 
public disclosure of this Agreement or the settlement effectuated by this Agreement 
until after the filing of the motion for approval of the Settlement. Plaintiff and 
PAGA Counsel represent that they have not made any such disclosure. PAGA 
Counsel will take all steps necessmy to ensure that Plaintiff is aware of, and will 
encourage him to adhere to, the restriction against any public disclosure of the 
settlement or this Agreement until after the Settlement is approved by the Court. 
Thereafter, PAGA Counsel and Plaintiff agree not to publicize the terms of this 
Settlement with the media, including, but not limited to, any newspaper, journal, 
magazine, website, social media and/or online reporter of settlements or on any 
website. Nothing in this Agreement prevents Plaintiff from discussing or disclosing 
information about unlawful acts in the workplace, such as harassment or 
discrimination or any other conduct that Plaintiff has reason to believe is unlawful. 
Nothing in this Agreement shall be construed to waive Plaintiff's right to testify in 
an administrative, legislative, or judicial proceeding concerning alleged criminal 
conduct or alleged sexual harassment on the part of Defendant, or on the part of the 
agents or employees of Defendant, when Plaintiff has been required or requested to 
attend such a proceeding pursuant to a court order, subpoena, or written request 
from an administrative agency or the legislature. 

"PLAINTIFF" 

Dated: , 2023 
-------

Luke Koehler 

12 
4865-9653-2098.2 / 068695-1002 

10/20/2023



10/30/2023

10-20-2023



 
 
 
 
 
 
 
 
 

EXHIBIT C 



����������������	
�������
�����
��� ��

��������������������������������������������� !"# !"$�$%�$�!�&�'��(!$$)! !"$��*+!! !"$�,-�*+!! !"$./���� 0#!�12�0"#�1!$3!!"�&)0�"$�44�567!�8%!�)!+�,-&)0�"$�44./�0"#�9!4!"#0"$�(!0�&%�"$!�:%"�$+6;$�%"�0"#�9!<!)%= !"$>�?";	�,-9!4!"#0"$./>�=0+$�!��$%�$�!�%+�*�"0)��*+!! !"$>�0"#�12�$�!�+�+!�=!;$�<!�;%6"�!)	��� ?$����0*+!!#�12�0))�=0+$�!��$%�$�!��*+!! !"$�$�!�4%))%3�"*�0 !"# !"$����0))�1!� 0#!�$%�$�!�%+�*�"0)��*+!! !"$>�3�$��"!3�0##�$�%"����%3"��"�1%)#>�0"#�#!)!$�%"����%3"��"��$+�7!�$�+%6*�@���	�(!;$�%"��	
�%4�$�!��*+!! !"$�����!+!12�0 !"#!#�0��4%))%3�@�� �	
���-A44!;$�<!�90$!.� !0"��$�!�#0$!�12�3��;��$�����*+!! !"$����0==+%<!#�12�$�!�:%6+$�0"#�$�0$�0==+%<0)�1!;% !��4�"0)	����!�0==+%<0)�1!;% !��4�"0)�3�!"�$�!�)0$!+�%4�$�!�4%))%3�"*�!<!"$��%;;6+@�,0/�BCD��EFDDGDHB�IJ�KLLFMNDO�PQ�BCD�RMSFB�KHO�HM�LDFJMH�MF�DHBIBQ�CKJ�KBBDGLBDO�BM�MLB�MSB�MF�MPTDUB�BM�BCD�JDBBVDGDHBW�%+�XPY�BCD��EFDDGDHB�IJ�KLLFMNDO�PQ�BCD�RMSFB�KHO�MHD�MF�GMFD�LDFJMHJ�MF�DHBIBIDJ�CKND�MLBDO�MSB�MF�MPTDUBDO�BM�BCD�JDBBVDGDHB�KHO�XIY�$�!�=!+�%#�4%+�4�)�"*�0"2�0==!0)>�3+�$>�%+�%$�!+�0==!))0$!�=+%;!!#�"*�%==%��"*�$�!��!$$)! !"$�0==+%<0)��0��!)0=�!#�3�$�%6$�0"2�0==!0)>�3+�$>�%+�%$�!+�=+%;!!#�"*��0<�"*�1!!"�4�)!#Z�,1/�XIIY�0"2�0==!0)>�3+�$>�%+�%$�!+�0==!))0$!�=+%;!!#�"*�%==%��"*�$�!��!$$)! !"$�0==+%<0)��0��1!!"�#�� ���!#�4�"0))2�0"#�;%";)6��<!)2�3�$��"%�+�*�$�12�0"2�0==!))0"$�%+�%1[!;$%+�$%�=6+�6!�46+$�!+�+! !#�!��%+�+!)�!4Z�%+�,;/�XIIIY�0"2�0==!0)>�3+�$>�%+�%$�!+�0==!))0$!�=+%;!!#�"*��0��6=�!)#�$�!��!$$)! !"$�0==+%<0)�3�$��"%�+�*�$�12�0"2�0==!))0"$�%+�%1[!;$%+�$%�=6+�6!�46+$�!+�+! !#�!��%+�+!)�!4	��?"�$����+!*0+#>��$����$�!��"$!"$�%"�%4�$�!�&0+$�!��$�0$�$�!��!$$)! !"$���0))�"%$�1!;% !�!44!;$�<!�6"$�)�$�!�:%6+$\��0==+%<0)�%4�$�!��!$$)! !"$����;% =)!$!)2�4�"0)>�0"#�"%�46+$�!+�+!;%6+�!�!]��$��12�0"�0==!))0"$�%+�%1[!;$%+�3�%��!!7��$%�;%"$!�$�$�!��!$$)! !"$	����!�%;;6++!";!�%4�$�!�A44!;$�<!�90$!����0�=+!+!̂6���$!�$%�0"2�%1)�*0$�%"�%4�9!4!"#0"$�$%�=02�$�!�'+%���(!$$)! !"$�� %6"$	��_MF�BCD�KNMIOKHUD�M̀�OMSPBW�IH�BCD�DNDHB�BCKB�BCDFD�KFD�HM�MPTDUBIMHJ�MF�KBBDGLBJ�BM�MLB�MSB�KJ�M̀�BCD�OKBD�BCD��EFDDGDHB�IJ�KLLFMNDO�PQ�BCD�RMSFBW�BCD��̀ D̀UBIND��KBD�IJ�BCD�OKBD�BCD�RMSFB�KLLFMNDJ�BCD��EFDDGDHBa�� 
	�(!;$�%"��	���%4�$�!��*+!! !"$�����!+!12�0 !"#!#�0��4%))%3�@�� �	��	�-'+%���(!$$)! !"$�� %6"$.� !0"��b���>���	���3��;�����$�!�$%$0)�0 %6"$�9!4!"#0"$�0*+!!��$%�=02�6"#!+�$�!�(!$$)! !"$�!];!=$�0��=+%<�#!#��"�&0+0*+0=����1!)%3	����!�'+%���(!$$)! !"$�� %6"$�3�))�1!�6�!#�$%�=02�?"#�<�#60)�&�'��&02 !"$�>�$�!�5c9��&�'��&02 !"$>�&�'��:%6"�!)�d!!��&02 !"$>�&�'��:%6"�!)�5�$�*0$�%"�A]=!"�!��&02 !"$>�0"#�$�!��# �"��$+0$%+\��A]=!"�!��&02 !"$	�� �	�(!;$�%"��	�
�%4�$�!��*+!! !"$�����!+!12�0 !"#!#�0��4%))%3�@�� �	�
���-&�'��&!+�%#.� !0"��$�!�=!+�%#�4+% �e;$%1!+���>�
�
��$%�_DPFSKFQ�ffW�fgfha�$�!�#0$!�%4�$�!�&�'���!$$)! !"$�0==+%<0)	�� �	�(!;$�%"��	��%4�$�!��*+!! !"$�����!+!12�0 !"#!#�0��4%))%3�@�

ijklmnop�qprstjus�viw�xyz{|}y~�|i~���i���}������z�i��{��i{������������������������������������������������� �¡��� � 



������������	���
��������
��������� ��

� �
�
�������������������������
�������������� ��!"������#"$�$�%&�'���(��� ���%���!)�*�+��$��������"���������&�,���)������$������������� �������������������������
��*�+��$���� �������%�"(��"��������&�� ����������������������������"������� ��$��$�"���������$�"��'���(��� ��
���+�� "���(�������
��- ���$�"�"��������!"���$"�%������ �����"���������������������������!"� ������."�(������/�"�"�(��((�"�#�$������&���������%�"����&����"����������$"�"����+���&����
��0�����+�� ��������������������������!"�����#�������*�+��$���
�� �
�����"����
�
���+�� ���(��������"�� ���%&�����$�$����+����!�1��� �
�
����234567�38�9744:7;7<4�=<>�'�&������+����� �������������������������
��?"� "�����$�&���+����*�+��$����+��$��� �������������������������)�� ���$�"�"��������!"���@7<>�=�234567�38�9744:7;7<4�43�=::�ABBC57D7>�E;F:3G77@H�FC3D5>5<B�7=6I�ABBC57D7>�E;F:3G77�J54I�KL�>=G@�5<�JI56I�43�>5@FM47�4I75C�N<>5D5>M=:�OAPA�O=G;7<4�QRS5@FM47�O7C53>TUV��N<�4I7�7D7<4�38�=�>5@FM47�WG�=<�ABBC57D7>�E;F:3G77H�4I7�9744:7;7<4�A>;5<5@4C=43CH�=847C�63<@M:4=453<�J54I�O:=5<4588X@�=<>�S787<>=<4X@�63M<@7:H�J5::�;=Y7�4I7�85<=:�>747C;5<=453<�3<�4I7�D=:5>54G�38�4I7�>5@FM47V��Z54I5<�[\�>=G@�=847C�4I7�S5@FM47�O7C53>H�� ���$�"�"��������!"�����"��� ��.��+�������]�$"#"$����'����'�&�����)�� ��̂?*��'����'�&����)�� ���$�"�"�����"������������'�&����)�� ��'����_�������̀����'�&����)���$�'����_�������̂"�"(��"������������'�&����
�� �
�����"����
�
���+�� ���(��������"�� ���%&�����$�$����+����!�1��� �
�
���- ���$�"�"����������������$��������((�"�#�$������&����$$���������� �+��������((�"�#�$������&����! ����234567�38�9744:7;7<4�=<>a3C�� ��.�������������$���$��"#���$�!"� ����b�'��+��!��$"�(��$$����
��?"� "��	�$�&���+�����"#"�(����������$�234567�38�9744:7;7<4�=<>a3C�� ��.�� ���$�"�"������������������"��4I7�234567�38�9744:7;7<4�=<>a3C�� ��.������ ��b�'��+��!��$"�(��$$��������#"$�$�����������$$������������"��$�� ���( �� ���((�"�#�$������&����$$���������� 
��- ���$�"�"�����������$�������.��+��� ������������$��"#���4I7�234567�38�9744:7;7<4�=<>a3C�� ��.������((�"�#�$������&����! ���������"��$�234567�38�9744:7;7<4�=<>a3C�� ��.�������������$������$��"#���$
��- ���$�"�"��������� �����������&����$���������������� ��.������&��((�"�#�$������&���! ������"("����� ��.�!������������"������$)���/�����$�%&�� ���((�"�#�$������&�����"������� ��#�"$�$���
����	
�����"����
���+�� ���(��������"�� ���%&�����$�$����+����!�1���
��c�������%&��((�"�#�$������&���1�� �����((�"�#�$������&��������$����$�����������)����%� ��+��+�� �����#�����$�� �"���������"#��+��������$��������������������"#��)��(����)��������&�)� �"��)��$�"�"��������)�����������)���$����"(��)�� ��c������$�'���"���+�����������"�����&�'�������"���! "� �J7C7�3C��������%�&�����$� �#��%��������(�$���$���� ��+����)�����(��"���)���$�������"������$�+���'����������"���%���$����� ��'����'��"�$�+����������$�"��� ��d�����"#��_�����"�����$�� ��'����0��"��)�"����$"�(����"���+���������"�����$���� ��_��"+���"���̂%���_�$����$�_��"+���"��]�$����"���?��+����_���"��"���?�(��d�$����� ���!��������(�$)�����"+"����&�_��"+���"��̂�%���_�$��ee�����)����)����)����)����)����)����
�)�

fghijklm�nmopqgrp�sft�uvwxyzv{|yf{}|~f�}|z���|��w}f��x}~fx����������������������������������������������������������



����������������	
�������
�����
��� ��



�	����������
�����������������	�����
�����
�	�����
�����
�	���
��
������
�
��������	���	�������������������� ��!��������� �"#�$�%���$������������ ��#	�� 
	��%%����� ������������� !���&�$����$��������������� ����&%��� ��!������&%%� �!&���'���&���$��&�$�����'%%��� ���&�$�������	���� � � � � � � � ()*�+,-+../���0&��$1�222222222222222��
�
�� � � � 22222222222222222222222222222222�� � � � � � � � *'3��4���%� ���� � � � � � � � ()*�+,-+..5��678,�9*/��� � � � � � � � :�;-<�*�=�>;78)���)6���0&��$1�222222222222222��
�
�� � � � 22222222222222222222222222222222�� � � � � � � � �& ���:& �?������ ��#���� �)%&���������� � � � � � � �� � � � � � � � (09.9,0�,-/��� � � � � � � � ��&�)������6���� '������&�$���� � � � � � � � 0�@�%�A!������+��	���0&��$1�222222222222222��
�
�� � � � 22222222222222222222222222222222�� � � � � � � � :#1222222222222222222222222�� � � � � � � � +��12222222222222222222222222��� � ��� � � � � � � � (09.9,�9�678,�9*/�� � � � � � � � �� � � � � � � � *+--*9;�B9,09*�7,��)	6	���0&��$1�222222222222222��
�
�� � � � 22222222222222222222222222222222�� � � � � � � � ��$ �C�=�������� ��#���� �0����$&���

DEFGHIJK�LKMNOEPN�QDR�STUVWXTYZWDY[Z\D][ZX̂_̀Z]aU[DâV[\DV
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226.7, 510, 512, 558, 1174, 1174.5, 1194, 1197.1, 1198, 1198.5, 2802, and 2698 et 
seq. 
 

8. Section 8 of the Agreement is hereby deleted in its entirety. 
 

9. All other sections, terms, and conditions of the original Agreement shall remain unchanged, 
and in full force and effect. 
 

 
        “PLAINTIFF” 
 
 
Dated: _______________, 2024    ________________________________ 
        Luke Koehler 
 
 
        “PLAINTIFF’S COUNSEL” 
 
        BARTZ LAW GROUP, APC 
 
 
Dated: _______________, 2024    ________________________________ 
        Aaron Bartz, Attorneys for Plaintiff 
 
 
        
        “DEFENDANT” 
 
        Sea Pointe Construction and   
        Development,  Inc. 
 
 
Dated: _______________, 2024    ________________________________ 
        By:________________________ 
        Its:_________________________ 
 
   
 
        “DEFENSE COUNSEL” 
         
        LITTLER MENDELSON, P.C. 
 
 
Dated: _______________, 2024    ________________________________ 
        Andrew Woo, Attorneys for Defendant 

Andrew Shore

President

June 5th
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NOTICE OF SETTLEMENT 
To:   All current and former non-exempt employees of Sea Pointe Construction and Development, Inc. 
 from October 13, 2021 to February 22, 2024. 

PLEASE READ THIS NOTICE CAREFULLY  

ACCORDING TO SEA POINT CONSTRUCTION AND DEVELOPMENT, INC., YOU QUALIFY 
TO RECEIVE MONEY IN CONNECTION WITH A LEGAL SETTLEMENT.  TO ENSURE THAT 
YOUR PAYMENT IS ACCURATELY CALCULATED, READ THE ENCLOSED SETTLEMENT 
INFORMATION SHEET AND CONFIRM THAT THE  INFORMATION ABOUT YOURSELF AND 
YOUR EMPLOYMENT WITH SEA POINTE CONSTRUCTION AND DEVELOPMENT, INC. IS 
CORRECT.  IF IT IS CORRECT, YOU DO NOT NEED TO DO ANYTHING; YOU WILL RECEIVE 
YOUR SHARE OF THE SETTLEMENT.  IF THE SETTLEMENT INFORMATION IS INCORRECT, 
RETURN IT IN ACCORDANCE WITH THE INSTRUCTIONS IN THIS NOTICE.   

WHAT IS THIS NOTICE ABOUT? 

A settlement (the “Settlement”) has been reached between Plaintiff Luke Koehler (“Plaintiff”) and 
Defendant Sea Pointe Construction and Development, Inc. (“Defendant”), in the action pending in the 
Court brought on behalf of the following individuals (the “Aggrieved Employees”): 

All current and former non-exempt employees of Defendant in California at any time during the 
period from October 13, 2021 to February 22, 2024. 

WHAT IS THIS LAWSUIT ABOUT? 

 On December 19, 2022, Plaintiff brought an action entitled “Koehler v. Sea Pointe Construction and 
Development, Inc.”, inclusive (the “Action”), pending before Superior Court of the State of California, for 
the County of Orange (the “Court”), designated as Case No. 30-2022-01297787. 

In the Action, Plaintiff alleged that Defendant failed to properly pay all wages due to Defendant’s 
employees in California during the period of October 13, 2021 and February 22, 2024, in violation of 
Labor Code sections 201, 202, 203, 204, 210, 226, 226.3, 226.7, 510, 512, 558, 1174, 1174.5, 1194, 1197.1, 
1198, 1198.5, and 2802 of the California Labor Code. Plaintiff sued for civil penalties under the California 
Labor Private Attorneys General Act (“PAGA”), Cal. Lab. Code § 2698 et seq. Under PAGA any recovery 
of civil penalties is shared between the Labor and Workforce Development Agency (LWDA), which gets 
75% of the penalties recovered, and the Aggrieved Employees, who get 25% of the penalties recovered. 

Defendant denied and continues to deny all of Plaintiff’s material allegations. Specifically, Defendant 
contends that it complied with the requirements of the Labor Code and that civil penalties are not 
recoverable.  

After good-faith negotiations in which both sides recognized the substantial risk of an uncertain outcome, 
Plaintiff and Defendant agreed to settle in the Action pursuant to the terms and conditions of the 
Settlement. 

The Settlement represents a compromise and settlement of highly disputed claims. Nothing in the 
Settlement is intended or will be construed as an admission by Defendant that Plaintiff’s claims in the 
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Action has merit or that it has any liability to Plaintiff or the group of individuals he seeks to represent on 
that claim. On the contrary, Defendant denies any and all such liability.  

WHO IS INCLUDED IN THIS SETTLEMENT? 

You are included in the Settlement if you fall within the following definition: 

 All current and former non-exempt employees Sea Pointe Construction and Development,  
 Inc. at any time during period from October 13, 2021, to February 22, 2024.  

You are receiving this notice because the Defendant’s records indicate that you are one of the Aggrieved 
Employees. 

WHAT WILL I RECEIVE FROM THE SETTLEMENT? 

1. Settlement Amount.  The Gross Settlement Amount is $135,000.  After deducting attorneys’ fees, 
costs, and settlement administration expenses, the Net Settlement Amount is $80,658.  Pursuant to 
PAGA, 75% of the Net Settlement Amount will go to the LWDA. The remaining 25% of the Net 
Settlement Amount will be distributed to the Aggrieved Employees in proportion to the number of 
pay periods that they were an employee of Sea Pointe Construction and Development, Inc.  

2. Payment of Settlement.  It is estimated that the settlement amounts awarded by the Court will be 
paid on ______________, 2024. Checks for Settlement Shares must be cashed within 180 days 
after they are issued, or else the funds will go a third party non-profit organization Bet Tzedek 
Legal Services. 

3. Dispute of Aggrieved Employee Information.  If you dispute the validity of any of the 
information shown on your enclosed Settlement Information Sheet, including the number of pay 
periods used to calculate your individual settlement amount, you must report your dispute to the 
Settlement Administrator to resolve the matter. In order to do so, you must return the enclosed 
Settlement Information Sheet to the Settlement Administrator by the deadline of _____________, 
2024, informing the Settlement Administrator of the fact of the dispute and the basis for your 
contention that different information is correct for you (including any documentary evidence that 
you have to support your contention). In the event of such a dispute, Defendant will review payroll 
and personnel records to verify the correct information. Defendant’s records will have a rebuttable 
presumption of correctness. After consultation with you, Defendant’s and Plaintiff’s counsel, the 
Settlement Administrator will make a final determination. 

4. Aggrieved Employee Release.  The Settlement approved by the Court includes a release by 
Aggrieved Employees of any PAGA claims which were or reasonably could have been alleged 
under the facts, allegations, and/or claims for PAGA penalties stated in the Operative Complaint 
and the PAGA Notice, including claims for penalties under the California Labor Code and 
California Industrial Welfare Commission Wage Orders that were alleged, specifically California 
Labor Code §§  201, 202, 203, 204, 210, 226, 226.3, 226.7, 510, 512, 558, 1174, 1174.5, 1194, 
1197.1, 1198, 1198.5, 2802, and 2698 et seq. (the Released “Claims”). 
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WHAT ARE MY RIGHTS AS AN AGGRIEVED EMPLOYEE? 

1. Participating in Settlement. You are one of the Aggrieved Employees, and therefore, you will be 
bound by the terms of the Settlement and any final judgment that may be entered by the Court and 
you will be deemed to have released the PAGA claims against Defendant and the other released 
parties described above. You cannot opt out of the Settlement and, even if you do not cash your 
settlement check, you will be bound by the above Release.  You will be responsible for the payment 
of any taxes payable on the settlement amount received.  As an Aggrieved Employee, you will not 
be responsible for the payment of attorneys’ fees or reimbursement of litigation expenses unless 
you retain your own counsel, in which event you will be responsible for your own attorneys’ fees 
and expenses.  

2. Settlement Information Sheet. The enclosed Settlement Information Sheet provides the 
information which your share of the settlement will be calculated and an estimate of your settlement 
share. If the information in the Settlement Information Sheet (including your mailing address) is 
correct, you need not return the form. If the information contained in the Settlement Information 
Sheet is not correct, correct the information on the sheet and return it to the Settlement 
Administrator. If you believe information (other than your name, mailing address, and the last four 
digits of your Social Security Number) is incorrect, state on the Settlement Information Sheet what 
you contend is the correct information and also include any documentation you have to support 
that contention.  The Settlement Information Sheet must be completed and returned to the 
Settlement Administrator postmarked by no later than _____________, 2024. It is your obligation 
to keep the Settlement Administrator informed of any changes in your mailing address until your 
settlement share is received. Failing to provide the Settlement Administrator with any changes of 
your mailing address may prevent you from receiving your settlement share. 

3. The Settlement Administrator’s Address. If applicable, send your corrected Settlement 
Information Sheet to the Settlement Administrators at the following address. 

Koehler v. Sea Pointe Construction and Development, Inc. 
c/o Phoenix Class Action Administration 

P.O. Box 7208 
Orange, CA 92863 

(800) 523-5773 
GETTING MORE INFORMATION 

The above is a summary of the basic terms of the settlement.  For the precise terms and conditions of the 
Settlement, you are referred to the detailed Settlement Agreement, which will be on file with the Clerk of 
the Court.  The pleadings and other records in this litigation including the Settlement Agreement, may be 
examined at the Office of the Clerk of the Court, Superior Court of California, County of Orange, 700 
Civic Center Drive West, Santa Ana, California 92701, during the Clerk’s normal business hours; or you 
may contact Plaintiff’s counsel as follows:  Aaron Bartz, Bartz Law Group, APC, 5151 California Ave., 
Suite 100, Irvine, California 92617, (949) 504-4413. 

PLEASE DO NOT CONTACT THE COURT FOR INFORMATION REGARDING THIS 
SETTLEMENT OR THE SETTLEMENT ADMINISTRATION PROCESS.  YOU MAY, 

HOWEVER, CALL PLAINTIFF’S COUNSEL AS LISTED ABOVE. 

 BY ORDER OF THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 



SUPERIOR COURT OF THE STATE OF CALIFORNIA 
 

FOR THE COUNTY OF ORANGE 

 

LUKE KOEHLER, on behalf himself and other 
aggrieved employees, 
 
                Plaintiffs, 
 
        v. 
 
SEA POINTE CONSTRUCTION AND 
DEVELOPMENT, INC., a California 
corporation; and DOES 1 through 100, inclusive,  
 
                Defendants. 
 

 CASE NO. 30-2022-01297787-CU-OE-CXC 
 
 
 
 
 
 
 
 
 

 
 
 

SETTLEMENT INFORMATION SHEET 
 
I. WHY DID I GET THIS INFORMATION SHEET? 

 You are receiving this information sheet because you are an aggrieved employee in  “Koehler v. 
Sea Pointe Construction and Development, Inc.”, inclusive (the “Action”), pending before 
Superior Court of the State of California, for the County of Orange (the “Court”), designated as 
Case No. 30-2022-01297787.  A settlement (the “Settlement”) has been reached between 
Plaintiff Luke Koehler (“Plaintiff”) and Defendant Sea Pointe Construction and Development, 
Inc. (“Defendant”), in the action pending in the Court brought on behalf of the following 
individuals (the “Aggrieved Employees”): 

All current and former non-exempt employees of Defendant in California at any time during the 
period from October 13, 2021 to February 22, 2024. 
  

 If this information is accurate, do not return this sheet. 

 If the information below is not correct, provide the corrected information, sign and date 
this sheet (at the bottom of the page), and send it by mail, no later than 20 days from mailing of 
the Notice, to the Settlement Administrator at the following address: 

Phoenix Class Action Administration 
[Address] 

 
  



II. PERSONAL INFORMATION 

Name: 
Address: 
Address: 

 

  Number of Individual Pay Periods: 
 
 This is the number of pay periods during which you performed work as a non-exempt 
hourly employee for Defendant between October 13, 2021 and February 22, 2024.   
 
__________________ 
 
 If any of the information shown above is not correct, please indicate the correct 
information below.   
 
 If you are disputing your pay periods, state what you believe to be the correct number of 
pay periods and attach any documentation that supports your contention.  Do not include any pay 
periods before October 13, 2021, or any pay periods after February 22, 2024. 
 
Corrected name: ______________________ 

Corrected mailing address:  ______________________ 
______________________ 
______________________ 

Corrected last four digits of Social Security 
number (you are not required to provide your 
entire SSN): 

 
______________________ 

Corrected number of pay periods: ______________________ 

 
 
_____________________________ 
Signature 
 
_____________________________ 
Date 



 
 
 
 
 
 
 
 
 

EXHIBIT E 



Activities Export 06/01/2024

1:43 PM

Date  Type Description Matter User Qty Rate ($) Non-billable ($) Billable ($)

05/20/2024 $ Filing fees re Supplemental Motion

for Approval of PAGA Settlement

(anticipated).

 Unbilled

00030-Koehler

Koehler v Sea Pointe

Construction Development,

Inc.

Aaron Bartz 1.00 $100.00 - $100.00

04/22/2024 $ Document access fees from

OCSC.

 Unbilled

00030-Koehler

Koehler v Sea Pointe

Construction Development,

Inc.

Aaron Bartz 1.00 $13.66 - $13.66

02/23/2024 $ Notice of Ruling filing fee.

 Unbilled

00030-Koehler

Koehler v Sea Pointe

Construction Development,

Inc.

Chandler

Nelson

1.00 $17.20 - $17.20

11/09/2023 $ One Legal Filing re Status Joint

Report Confirmation #29387224

 Unbilled

00030-Koehler

Koehler v Sea Pointe

Construction Development,

Inc.

Nestor

Mejia

1.00 $15.20 - $15.20

11/09/2023 $ One Legal re Motion to Approve

PAGA settlement Confirmation

#29386510

 Unbilled

00030-Koehler

Koehler v Sea Pointe

Construction Development,

Inc.

Nestor

Mejia

1.00 $75.20 - $75.20

09/13/2023 $ JT Calcs - Expert Witness Fees.

 Unbilled

00030-Koehler

Koehler v Sea Pointe

Construction Development,

Inc.

Aaron Bartz 1.00 $900.00 - $900.00

09/09/2023 $ Document access fees from

OCSC.

 Unbilled

00030-Koehler

Koehler v Sea Pointe

Construction Development,

Inc.

Aaron Bartz 1.00 $7.50 - $7.50

08/23/2023 $ Mediation Fees - Mediation 00030-Koehler Aaron Bartz 1.00 $3,500.00 - $3,500.00

$0.00
0.00h

$6,592.07
0.00h
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Activities Export 06/01/2024

1:43 PM

Date  Type Description Matter User Qty Rate ($) Non-billable ($) Billable ($)

Central.

 Unbilled

Koehler v Sea Pointe

Construction Development,

Inc.

07/13/2023 $ One Legal Joint Status Report

filingConfirmation #28729821

 Unbilled

00030-Koehler

Koehler v Sea Pointe

Construction Development,

Inc.

Nestor

Mejia

1.00 $12.95 - $12.95

04/14/2023 $ One Legal Notice of Posting Jury

Fees

 Unbilled

00030-Koehler

Koehler v Sea Pointe

Construction Development,

Inc.

Nestor

Mejia

1.00 $165.20 - $165.20

03/16/2023 $ One Legal filing of CMS

Confirmation #28120063

 Unbilled

00030-Koehler

Koehler v Sea Pointe

Construction Development,

Inc.

Nestor

Mejia

1.00 $12.95 - $12.95

03/10/2023 $ Onel Legal Filing Confirmation

#28090399 - Joint Status Report

 Unbilled

00030-Koehler

Koehler v Sea Pointe

Construction Development,

Inc.

Nestor

Mejia

1.00 $12.95 - $12.95

01/20/2023 $ One Legal POS sub service filing

Confirmation #27837028

 Unbilled

00030-Koehler

Koehler v Sea Pointe

Construction Development,

Inc.

Nestor

Mejia

1.00 $15.20 - $15.20

01/12/2023 $ Nationwide legal Process of

Service

 Unbilled

00030-Koehler

Koehler v Sea Pointe

Construction Development,

Inc.

Nestor

Mejia

1.00 $204.56 - $204.56

01/02/2023 $ One Legal Filing fees.

 Unbilled

00030-Koehler

Koehler v Sea Pointe

Construction Development,

Nestor

Mejia

1.00 $14.75 - $14.75

$0.00
0.00h

$6,592.07
0.00h
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Activities Export 06/01/2024

1:43 PM

Date  Type Description Matter User Qty Rate ($) Non-billable ($) Billable ($)

Inc.

12/21/2022 $ Filing Fees re PAGA Complaint.

 Unbilled

00030-Koehler

Koehler v Sea Pointe

Construction Development,

Inc.

Aaron Bartz 1.00 $1,449.75 - $1,449.75

10/13/2022 $ PAGA Filing Fee.

 Unbilled

00030-Koehler

Koehler v Sea Pointe

Construction Development,

Inc.

Aaron Bartz 1.00 $75.00 - $75.00

$0.00
0.00h

$6,592.07
0.00h

3/3
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NOTIFICACIÓN DE ACUERDO 
Para:   Todos los empleados actuales y anteriores no exentos de Sea Pointe Construction and 
Development, Inc. desde el 13 de octubre de 2021 hasta el 22 de febrero de 2024. 

LEA ATENTAMENTE ESTE AVISO  

DE ACUERDO CON SEA POINT CONSTRUCTION AND DEVELOPMENT, INC., USTED REÚNE 
LOS REQUISITOS PARA RECIBIR DINERO EN RELACIÓN CON UN ACUERDO LEGAL.  
PARA ASEGURARSE DE QUE SU PAGO SE CALCULE CON EXACTITUD, LEA LA HOJA DE 
INFORMACIÓN SOBRE EL ACUERDO ADJUNTA Y CONFIRME QUE LA INFORMACIÓN 
SOBRE USTED Y SU EMPLEO EN SEA POINTE CONSTRUCTION AND DEVELOPMENT, INC. 
ES CORRECTA.  SI ES CORRECTA, NO NECESITA HACER NADA; RECIBIRÁ SU PARTE DE 
LA LIQUIDACIÓN.  SI LA INFORMACIÓN DE LA LIQUIDACIÓN ES INCORRECTA, 
DEVUÉLVALA DE ACUERDO CON LAS INSTRUCCIONES DE ESTE AVISO.   

¿DE QUÉ TRATA ESTE AVISO? 

Se ha llegado a un acuerdo (el “Acuerdo”) entre el demandante Luke Koehler (“Demandante”) y el 
demandado Sea Pointe Construction and Development, Inc. (“Demandado”), en la acción pendiente ante 
el Tribunal interpuesta en nombre de las siguientes personas (los “Empleados Agraviados”): 

Todos los empleados actuales y anteriores no exentos del Demandado en California en 
cualquier momento durante el período comprendido entre el 13 de octubre de 2021 y el 22 de 
febrero de 2024. 

¿DE QUÉ SE TRATA ESTA DEMANDA? 

 El 19 de diciembre de 2022, el Demandante interpuso una demanda titulada “Koehler v. Sea Pointe 
Construction and Development, Inc.”, inclusive (la “Acción”), pendiente ante el Tribunal Superior del 
Estado de California, para el Condado de Orange (el “Tribunal”), designado como Caso No. 30-2022-
01297787. 

En la Demanda, el Demandante alegó que el Demandado no pagó adecuadamente todos los salarios 
adeudados a los empleados del Demandado en California durante el período comprendido entre el 13 de 
octubre de 2021 y el 22 de febrero de 2024, en violación de las secciones 201, 202, 203, 204, 210, 226, 
226.3, 226.7, 510, 512, 558, 1174, 1174.5, 1194, 1197.1, 1198, 1198.5 y 2802 del Código Laboral de 
California. El Demandante interpuso una demanda para obtener sanciones civiles en virtud de la Ley 
Laboral de Abogados Generales Privados de California (“PAGA”), Código Laboral de California § 2698 
et seq. En virtud de la PAGA, toda recuperación de sanciones civiles se reparte entre la Agencia de Trabajo 
y Desarrollo de la Mano de Obra (LWDA), que obtiene el 75% de las sanciones recuperadas, y los 
Empleados Agraviados, que obtienen el 25% de las sanciones recuperadas. 

El Demandado negó y continúa negando todas las alegaciones materiales del Demandante. 
Específicamente, el Demandado sostiene que cumplió con los requisitos del Código Laboral y que las 
sanciones civiles no son recuperables.  

Tras negociaciones de buena fe en las que ambas partes reconocieron el riesgo sustancial de un resultado 
incierto, el Demandante y el Demandado llegaron a un acuerdo en la Demanda de conformidad con los 
términos y condiciones del Acuerdo. 
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El Acuerdo representa un compromiso y un arreglo de reclamaciones muy disputadas. Nada en el Acuerdo 
pretende ser o será interpretado como una admisión por parte del Demandado de que las reclamaciones 
del Demandante en la Acción tienen mérito o que tiene alguna responsabilidad ante el Demandante o el 
grupo de individuos que pretende representar en dicha reclamación. Por el contrario, el Demandado niega 
toda y cualquier responsabilidad de ese tipo.  

¿QUIÉN ESTÁ INCLUIDO EN ESTE ACUERDO? 

Usted está incluido en el Acuerdo si entra dentro de la siguiente definición: 

Todos los empleados actuales y anteriores no exentos Sea Pointe Construction and 
Development, Inc. en cualquier momento durante el período comprendido entre el 13 
de octubre de 2021 y el 22 de febrero de 2024.  

Usted recibe esta notificación porque los registros del Demandado indican que usted es uno de los 
Empleados Agraviados. 

¿QUÉ RECIBIRÉ DEL ACUERDO? 

1. Importe de la liquidación.  El importe bruto de liquidación asciende a $135,000.  Después de 
deducir los honorarios de los abogados, los costos y los gastos de administración del acuerdo, el 
monto neto de liquidación es de $80,658.  De conformidad con PAGA, el 75% del importe neto de 
liquidación se destinará a la LWDA. El 25% restante del monto neto de liquidación se distribuirá 
entre los Empleados Agraviados en proporción al número de períodos de pago en que fueron 
empleados de Sea Pointe Construction and Development, Inc.  

2. Pago de la liquidación. Se estima que los importes de liquidación concedidos por el Tribunal se 
pagarán el ______________, 2024. Los cheques de las acciones de liquidación deben cobrarse en 
los 180 días siguientes a su emisión, o de lo contrario los fondos irán a parar a una tercera 
organización sin ánimo de lucro Bet Tzedek Legal Services. 

3. Información del Empleado Agraviado. Si impugna la validez de cualquiera de los datos que 
figuran en la Hoja de información de la liquidación adjunta, incluido el número de períodos de 
pago utilizados para calcular el importe de su liquidación individual, debe comunicar su 
impugnación al Administrador del acuerdo para que resuelva la cuestión. Para ello, debe devolver 
la Hoja de Información de la liquidación adjunta al Administrador del Acuerdo antes de la fecha 
límite de _____________, 2024, informando al Administrador del Acuerdo del hecho de la disputa 
y la base de su argumento de que la información diferente es correcta para usted (incluyendo 
cualquier prueba documental que tenga para apoyar su argumento). En caso de tal disputa, el 
Demandado revisará los registros de nóminas y de personal para verificar la información correcta. 
Los registros del Demandado tendrán una presunción refutable de corrección. Después de consultar 
con usted, los abogados del Demandado y del Demandante, el Administrador del Acuerdo tomará 
una determinación final. 

4. Liberación del Empleado Agraviado.  El Acuerdo aprobado por el Tribunal incluye una 
exoneración por parte de los Empleados Agraviados de cualquier reclamación PAGA que se haya 
alegado o que razonablemente podría haberse alegado en virtud de los hechos, alegaciones y/o 
reclamaciones de sanciones PAGA expuestos en la Denuncia Operativa y en la Notificación 
PAGA, incluidas las reclamaciones de sanciones en virtud del Código Laboral de California y de 
las Órdenes Salariales de la Comisión de Bienestar Industrial de California que se alegaron, 
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específicamente los §§ 201, 202, 203, 204, 210, 226, 226.3, 226.7, 510, 512, 558, 1174, 1174.5, 
1194, 1197.1, 1198, 1198.5, 2802 y 2698 et seq. del Código Laboral de California. (las 
“Reclamaciones” Liberadas). 

 

¿CUÁLES SON MIS DERECHOS COMO EMPLEADO AGRAVIADO? 

1. Participar en la liquidación.  Usted es uno de los Empleados Agraviados y, por lo tanto, estará 
obligado por los términos del Acuerdo y por cualquier sentencia definitiva que pueda dictar el 
Tribunal y se considerará que ha liberado las reclamaciones PAGA contra el Demandado y las 
otras partes liberadas descritas anteriormente. Usted no puede optar por no participar en el Acuerdo 
y, aunque no cobre su cheque de la liquidación, estará obligado por la Exoneración arriba 
mencionada.  Usted será responsable del pago de cualquier impuesto pagadero sobre el importe del 
acuerdo recibido.  Como Empleado Agraviado, usted no será responsable del pago de los 
honorarios de los abogados ni del reembolso de los gastos del litigio, a menos que contrate a su 
propio abogado, en cuyo caso usted será responsable de sus propios honorarios y gastos.  

2. Hoja de información sobre la liquidación. La Hoja de información sobre la liquidación adjunta 
proporciona la información con la que se calculará su parte de la liquidación y una estimación de 
su parte de la liquidación. Si la información que figura en la Hoja de información sobre la 
liquidación (incluida su dirección postal) es correcta, no es necesario que devuelva el formulario. 
Si la información contenida en la Hoja de Información sobre la Liquidación no es correcta, corrija 
la información de la hoja y devuélvala al Administrador de la Liquidación. Si cree que la 
información (aparte de su nombre, dirección postal y los cuatro últimos dígitos de su número de la 
Seguridad Social) es incorrecta, indique en la Hoja de información sobre la liquidación cuál es la 
información que considera correcta e incluya también cualquier documentación que tenga para 
respaldar dicha afirmación.  La Hoja de información sobre la liquidación debe llenarse y devolverse 
al Administrador del Acuerdo con matasellos no posterior a _____________, 2024. Es su 
obligación mantener informado al Administrador del Acuerdo de cualquier cambio en su dirección 
postal hasta que reciba su parte del acuerdo. No comunicar al Administrador del Acuerdo cualquier 
cambio de su dirección postal puede impedirle recibir su parte del acuerdo. 

3. Dirección del Administrador del Acuerdo. Si procede, envíe su Hoja de información sobre la 
liquidación corregida a los Administradores de la Liquidación a la siguiente dirección. 

Koehler v. Sea Pointe Construction and Development, Inc. 
c/o Phoenix Class Action Administration 

Apartado postal 7208 
Orange, CA 92863 

(800) 523-5773 
OBTENER MÁS INFORMACIÓN 

Lo anterior es un resumen de los términos básicos del acuerdo.  Para conocer los términos y condiciones 
precisos del Acuerdo, se le remite al Acuerdo de Conciliación detallado, que estará archivado en la 
Secretaría del Tribunal.  Los alegatos y otros expedientes de este litigio, incluido el Acuerdo de 
Conciliación, pueden examinarse en la Oficina del Secretario del Tribunal, Tribunal Superior de 
California, Condado de Orange, 700 Civic Center Drive West, Santa Ana, California 92701, durante el 
horario normal de trabajo del Secretario; o puede ponerse en contacto con el abogado del Demandante de 
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la siguiente manera:  Aaron Bartz, Bartz Law Group, APC, 5151 California Ave., Suite 100, Irvine, 
California 92617, (949) 504-4413. 

POR FAVOR, NO SE PONGA EN CONTACTO CON EL TRIBUNAL PARA OBTENER 
INFORMACIÓN RELATIVA A ESTE ACUERDO O AL PROCESO DE ADMINISTRACIÓN 

DEL MISMO.  SIN EMBARGO, PUEDE LLAMAR AL ABOGADO DEL DEMANDANTE QUE 
SE INDICA MÁS ARRIBA. 

 POR ORDEN DEL TRIBUNAL SUPERIOR DEL ESTADO DE CALIFORNIA 



TRIBUNAL SUPERIOR DEL ESTADO DE CALIFORNIA 
 

PARA EL CONDADO DE ORANGE 

 

LUKE KOEHLER, en su nombre y en el de 
otros empleados perjudicados, 
 
                Demandantes, 
 
        v. 
 
SEA POINTE CONSTRUCTION AND 
DEVELOPMENT, INC., una corporación de 
California; incluyendo a los 100 NN   
 
                Demandados. 
 

 CASO NO. 30-2022-01297787-CU-OE-CXC 
 
 
 
 
 
 
 
 
 

 
 
 

HOJA INFORMATIVA DE LIQUIDACIÓN 
 
I. ¿POR QUÉ HE RECIBIDO ESTA HOJA INFORMATIVA? 

 Usted recibe esta hoja informativa porque es un empleado agraviado en “Koehler v. Sea Pointe 
Construction and Development, Inc.”, inclusive (la “Acción”), pendiente ante el Tribunal 
Superior del Estado de California, para el Condado de Orange (el “Tribunal”), designado como 
Caso No. 30-2022-01297787. Se ha alcanzado un acuerdo (el “Acuerdo”) entre el demandante 
Luke Koehler (“Demandante”) y el demandado Sea Pointe Construction and Development, Inc. 
(“Demandado”), en la acción pendiente ante el Tribunal interpuesta en nombre de las siguientes 
personas (los “Empleados Agraviados”): 

Todos los empleados actuales y anteriores no exentos del Demandado en California en 
cualquier momento durante el período comprendido entre el 13 de octubre de 2021 y el 22 de 
febrero de 2024. 
  

 Si esta información es correcta, no devuelva esta hoja. 

 Si la información que figura a continuación no es correcta, proporcione la información 
corregida, firme y feche esta hoja (en la parte inferior de la página) y envíela por correo, a más 
tardar 20 días después del envío de la Notificación, al Administrador del Acuerdo a la siguiente 
dirección: 

Phoenix Class Action Administration 
[Dirección] 

  



II. INFORMACIÓN PERSONAL 

Nombre: 
Dirección: 
Dirección: 

 

  Número de períodos de pago individuales: 
 
 Este es el número de periodos de pago durante los cuales realizó trabajo como empleado 
por horas no exento para el Demandado entre el 13 de octubre de 2021 y el 22 de febrero de 
2024.   
 
__________________ 
 
 Si alguno de los datos mostrados anteriormente no es correcto, por favor indique la 
información correcta a continuación.   
 
 Si impugna los periodos de pago, indique el número de periodos de pago que considera 
correcto y adjunte la documentación que respalde su afirmación.  No incluya ningún periodo de 
pago anterior al 13 de octubre de 2021 ni ningún periodo de pago posterior al 22 de febrero de 
2024. 
 
Nombre corregido: ______________________ 

Dirección postal corregida:  ______________________ 
______________________ 
______________________ 

Corrección de las cuatro últimas cifras del número 
de la Seguridad Social (no está obligado a facilitar 
el número de la Seguridad Social completo): 

 
______________________ 

Número corregido de períodos de pago: ______________________ 

 
 
_____________________________ 
Firma 
 
_____________________________ 
Fecha 
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