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R. Rex Parris (SBN 96567)
Kitty K. Szeto (SBN 258136)
John M Bickford (SBN 280929)
Ryan A. Crist (SBN 316653)
PARRIS LAW FIRM

43364 10th Street West
Lancaster, California 93534
Telephone:  (661) 949-2595
Facsimile: (661) 949-7524

Attorneys for Plaintiffs, the Certified Class,
and the Aggrieved Employees

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF KERN

ALFONSO GARIBAY HERNANDEZ, an
individual, and ERIK VALENZUELA, an
individual, for themselves and all members of the
certified class, and on behalf of aggrieved

employees pursuant to the Private Attorneys
General Act (“PAGA”),

Plaintiffs,
V.
UNITED STATES COLD STORAGE OF
CALIFORNIA, a California corporation; and
DOES 1 through 100, inclusive,

Defendants.
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Case No. S-1500-CV-282297-SPC

[Assigned for all purposes to the Honorable
Thomas S. Clark, Dept. 17]

CLASS ACTION

DECLARATION OF ALFONSO
GARIBAY HERNANDEZ

[Filed Concurrently with Notice of Motion,
Memorandum of Points and Authorities;
Supporting Declarations; and [Proposed]
Order]

Date: July 17,2019
Time: 8:30 a.m.
Dept.: 17

Reservation ID #35183
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DECLARATION OF ALFONSO GARIBAY HERNANDEZ

I, Alfonso Garibay Hernandez, declare as follows:

1. | am over eighteen years of age and a resident of Fresno County in the State of
California. | have personal knowledge of the facts and statements set forth in this declaration, and if
called upon to testify, | could and would competently testify thereto.

2. I was employed by Defendant United States Cold Storage of California (USCSC) in the
State of California between September 2004 and June 2013 as a Warehouseman.

3. | sought out attorneys to discuss these issues and hired the attorneys from the Parris Law
Firm. In preparation for my initial communication with my lawyers, | searched for documents and
other pertinent information. | spent at least 2 hours discussing the case with my attorneys.

4. After thoroughly discussing the issue with the attorneys, | decided to file a class action
lawsuit in June 2014 against USCSC and United States Cold Storage, Inc. on behalf of all hourly-paid,
non-exempt employees. During this initial investigatory process, | spent at least 8 hours within the first
month gathering information from co-workers and discussing the case with my attorneys.

5. Since the filing of the initial class action complaint and throughout the length of this
case, | have spent a considerable amount of time helping to push it along as a lead named Plaintiff. |
spent at least 3 hours on the telephone with my attorneys providing them information to be included in
the complaint and answering any questions that they had regarding my job. The case went on for over
4 years with USCSC fighting all of the claims made in the lawsuit.

6. The time that | have spent assisting my attorneys in pursuing this case has been
extensive. | spent at least 5 hours during the first 2 weeks after my initial discussions with my
attorneys speaking further with my attorneys and their staff, going over my experience working at
USCSC, why | wanted to pursue a case, and all of the duties that I would have as a class representative.

7. Since deciding to pursue a case, | have been in frequent contact with my attorneys and
their staff making sure that | was updated on the lawsuit and providing them with any new information
that | obtained. | spent at least 10 hours on these activities alone. | also spoke frequently on the

telephone with my attorneys to help investigate the case almost daily during the first two months of the
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case. Thereafter, over the course of this case, | spent a total of about 15 hours communicating with my
attorneys.

8. Additionally, throughout the litigation | was repeatedly called by my attorneys to discuss
all aspects of the case and the claims, as the litigation developed. | spent approximately 3 to 4 hours
discussing and answering my attorneys’ questions concerning the job duties of the employees, the
employment policies and procedures of USCSC, the names and contact information of former
employees, hours worked, and what documents may be available.

9. | was also very involved with the discovery process in this case. | assisted my attorneys
in responding to written discovery that USCSC served on me, which included many interrogatory
questions. It took me at least 2 hours to review these questions and at least another hour on the
telephone with my attorneys responding to them. | also spent approximately 5 hours looking for
documents in response to USCSC’s requests.

11. | also assisted in the class certification process by submitting a declaration. 1 spent
approximately 2 hours reviewing the declaration and speaking with my attorneys about it before
signing it.

12.  As the lead Plaintiff in this case, | had my deposition on two separate occasions by
USCSC, once on March 6, 2015, and the again on March 11, 2015. Each deposition took place at
Visalia, which is approximately a 30 mile drive from my house each way, and approximately 1 hour
each way in traffic. | spent approximately 4 hours in total preparing for these depositions with my
attorney. The first deposition lasted over six-and-a-half hours, while the second lasted just over five
hours.

13. I was also available by telephone when it came time for the mediation in 2018. | spent
approximately 3 hours discussing the settlement with my attorneys. Once the settlement was agreed
upon, | spent 2 hours with my attorneys and a Spanish translator in their office to review and discuss
the terms of the settlement documents and this declaration.

14.  During the entire case, | have been responsive to my attorneys’ requests and believe that
my efforts in obtaining information were very helpful in obtaining the result that was achieved.

Accordingly, I respectfully request that the Court award me, as the lead class representative who filed
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this lawsuit and obtained this settlement on behalf of all of the class members, an enhancement in the
amount of $15,000. As detailed above, I believe that this amount is reasonable considering the time
and effort over the last 4 years I have personally spent pursuing this case on behalf of the entire class
and the risks that I undertook in pursuing the case as a current employee of USCSC when this case was
initially filed.

15. I have signed a general release with USCSC giving up my rights to pursue any and all
claims against USCSC as part of this settlement, excluding my workers compensation claim, which is
something that the absent class members will not have to do. I believe that an enhancement award in
the amount of $15,000 is fair and reasonable because 1 am giving up additional rights that the absent
class members do not have to give up.

16. I have not entered into any undisclosed agreements nor have I received any undisclosed
compensation in this case. The only compensation I will receive is whatever the amount is awarded to
me as an enhancement payment, as well as my share as a class member of the settlement fund.

17. Iam not related to anyone associated with the Parris Law Firm.

I declare under penalty of perjury under the laws of the State of California that the foregoing is

true and correct to the best of my personal knowledge.

Executed this/ 3 th day of February 2019 at forvEr~ el , California.
//é i %‘,{,
Alfonso Ga@y Heryé
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DECLARACION DE ALFONSO GARIBAY HERNANDEZ

Yo, Alfonso Garibay Herndndez, declaro lo siguiente:

1. Tengo més de dieciocho afios y soy residente del Condado de Fresno en el Estado de
California. Tengo conocimiento personal de los hechos y las declaraciones expuestas en esta
declaracién y, si me piden que testifique, puedo y lo haré de manera competente.

2. Trabajé para el demandado United States Cold Storage of California (USCSC) en el Estado
de California entre septiembre de 2004 y junio de 2013 como Almacenista.

3. Busqué abogados para discutir estos asuntos y contraté a los abogados de la Firma de
Abogados Parris. En preparacién para mi comunicacion inicial con mis abogados, busqué documentos
y otra informacién pertinente. Pasé por lo menos 2 horas hablando del caso con mis abogados.

4. Después de hablar a fondo el tema con los abogados, decidi presentar una demanda colectiva
en junio de 2014 contra USCSC y United States Cold Storage, Inc. en nombre de todos los empleados
no exentos pagados por hora. Durante este proceso de investigacion inicial, pasé al menos 8 horas en el
primer mes de recopilacién de informacién de compaiieros de trabajo y discuti el caso con mis
abogados.

5. Desde la presentacién de la demanda de accion de clase inicial y a lo largo de este caso, he
pasado una cantidad considerable de tiempo ayudando como un lider llamado Demandante. Pasé por lo
menos 3 horas en el teléfono con mis abogados proporciondndoles informacidn para ser incluidos en la
queja y respondiendo cualquier pregunta que tuvieran con respecto a mi trabajo. El caso se prolong6
durante més de 4 afios y USCSC peleo todas las reclamaciones presentadas en la demanda.

6. El tiempo que he pasado ayudando a mis abogados en la busqueda de este caso ha sido
extenso. Pasé por lo menos 5 horas durante las primeras 2 semanas después de mis conversaciones
iniciales con mis abogados hablando mds con mis abogados y su personal, repasando mi experiencia
trabajando en USCSC, el porqué queria seguir con un caso y todas las tareas que tendria que cumplir

como representante de una clase.
7. Desde que decidi proseguir con un caso, he estado en contacto frecuente con mis abogados y

su personal asegurdindome de que estaba al tanto de la demanda y proporciondndoles toda la
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informacién nueva que obtuve. Pasé al menos 10 horas en estas actividades solo. También hablé
frecuentemente por teléfono con mis abogados para ayudar a investigar el caso casi a diario durante los
primeros dos meses del caso. De ahi en adelante, en el transcurso de este caso, pasé un total de
aproximadamente 15 horas comunicdndome con mis abogados.

8. Ademds, a lo largo del litigio, mis abogados me llamaron repetidamente para discutir todos
los aspectos del caso y las reclamaciones, a medida que se desarrollaba el litigio. Pasé
aproximadamente de 3 a 4 horas discutiendo y respondiendo a las preguntas de mis abogados sobre los
deberes de trabajo de los empleados, las politicas y procedimientos de empleo de USCSC, los nombres
y la informacién de contacto de los antiguos empleados, las horas trabajadas y los documentos que
pueden estar disponibles.

9. También estuve muy involucrado con el proceso de descubrimiento en este caso. Ayudé a
mis abogados a responder al descubrimiento de pruebas por escrito que USCSC me envio, lo que
incluy6 muchas preguntas interrogativas. Me tomé por lo menos 2 horas revisar estas preguntas y por
lo menos otra hora en el teléfono con mis abogados respondiéndoles. También pasé aproximadamente 5
horas buscando documentos en respuesta a las solicitudes de USCSC.

11. También ayudé en el proceso de certificacién de clase presentando una declaracién. Pasé
aproximadamente 2 horas revisando la declaracién y hablando con mis abogados al respecto antes de
firmarla.

12. Como el demandante principal en este caso, di mi declaracién oral en dos ocasiones
distintas por parte de USCSC, una vez el 6 de Marzo de 2015 y la otra vez el 11 de Marzo de 2015.
Cada declaracion tuvo lugar en Visalia, que es aproximadamente 30 millas de manejo de mi casa en
cada sentido y aproximadamente 1 hora en el trafico. Pasé aproximadamente 4 horas en total
prepardndome para estas declaraciones con mi abogado. La primera declaracién duré més de seis horas
y media, mientras que la segunda duré poco mas de cinco horas.

13. También estuve disponible por teléfono cuando llegd el momento de la Mediacion en 2018.
Pasé aproximadamente 3 horas hablando del acuerdo con mis abogados. Una vez que se acordd el

acuerdo, pasé€ 2 horas con mis abogados y un traductor en Espafiol en su oficina para revisar y hablar de
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los términos de los documentos del acuerdo y esta declaracién.

14. Durante todo el caso, he respondido a las solicitudes de mis abogados y creo que mis
esfuerzos para obtener informacién fueron muy ttiles para obtener el resultado que se logré. En
consecuencia, solicito respetuosamente que el Tribunal me conceda, como el principal representante de
la clase que present6 esta demanda y obtuvo este acuerdo en nombre de todos los miembros de la clase,
una compensacion en la cantidad de $15,000. Como se detalla anteriormente, creo que esta cantidad es
razonable considerando el tiempo y el esfuerzo durante los dltimos 4 afios que personalmente he
gastado en el seguimiento de este caso ha nombre de toda la clase y los riesgos que asumi para
continuar con el caso como empleado actual de USCSC cuando este caso fue inicialmente registrado.

15. He firmado una liberacién general con USCSC, renunciando a mis derechos para presentar
cualquier reclamo contra USCSC como parte de este acuerdo, excluyendo mi reclamo de compensacién
laboral, que es algo que los miembros ausentes de la clase no tendran que hacer. Creo que un premio de
compensacién por la cantidad de $15,000 es justo y razonable porque estoy renunciando a derechos
adicionales que los miembros de la clase ausente no tienen que renunciar.

16. No he celebrado ningtin acuerdo no divulgado ni he recibido ninguna compensacién no
revelada en este caso. La tinica compensacion que recibiré es la cantidad que se me otorgue como pago
de compensacion, asi como mi parte como miembro de la clase del fondo de liquidacion.

17. No estoy relacionado con ninguna persona asociada con el bufete de abogados Parris.

Declaro bajo pena de perjurio segin las leyes del Estado de California que lo anterior es

verdadero y correcto a mi leal saber y entender.

Executado este dia /3 _de Febrero, 2019, en i ORTEALTEL ( California.

Meee oty
M

Alfonso Garifay Hernandez
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PROOF OF SERVICE
1013A(3) CCP

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

I am employed in the County of Los Angeles, State of California. I am over the age of 18 and
ggg 231 faﬂy to the within action; my business address is: 43364 10th Street West, Lancaster, California

On June 24, 2019, I served the foregoing document described as

DECLARATION OF ALFONSO GARIBAY HERNANDEZ
_ X by placing a true copy thereof enclosed in sealed envelopes addressed as follows:
*** Please See Attached List ***
BY MAIL

I deposited such envelope in the mail at Lancaster, California. The envelope was mailed
with postage thereon fully prepaid.

_ Asfollows: I am “readily familiar” with the firm’s practice of collection and processing
correspondence for mailing. Under that practice it would be deposited with U. S. postal service on that
same day with postage thereon fully prepaid at Lancaster, California in the ordinary course of business.
I am aware that on motion of the party served, service is presumed invalid if postal cancellation date or
postage meter date is more than one day after date of deposit for mailing in afﬁdavit.

BY PERSONAL SERVICE
I delivered such envelope by hand to the addressees at

BY FACSIMILE

_Iserved such document(s) by fax at See Service List to the fax number provided by each
of the parties in this litigation at Lancaster, California. I received a confirmation sheet indicating said
fax was transmitted completely.

[ X] BY ELECTRONIC SERVICE as follows: Based on a court order, or an agreement of the
parties to accept service by electronic transmission, I caused the documents to be sent to the
persons at the electronic notification addressed listed on the attached Service List.

BY OVERNIGHT MAIL

I placed such envelope in an overnight express mailer addressed to the party or parties
listed on the attached list with delivery fees fully pre-paid for next-business-day delivery, and delivered
it to an overnight express pick-up driver on the stated date.

Executed on June 24, 2019 at Lancaster, California.

oo

X Ideclare under penalty of perjury under the laws of; he State of California that the above is true

and correct.
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ATTACHMENT TO PROOF OF SERVICE

HERNANDEZ, ALFONSO V. UNITIED STATES COLD STORAGE OF CALIFORNIA, ET AL.

KERN COUNTY CASE NO. S-1500-CV282297-SPC

Chris Rusca, Esq.

SAGASER, WATKINS & WIELAND PC
5260 N. Palm Avenue, Suite 400
Fresno, California 93704
Telephone: (559) 421-7000
Facsimile: (559) 473-1483
chris@sw2law.com

California Labor and Workforce Development Agency
1515 Clay Street, Ste. 801

Oakland, California 94612

Telephone: (916) 653-9900
https://dir.tfaforms.net/209

/Attorneys for Defendants United States
Cold Storage of California and United
States Cold Storage, Inc.

/LWDA
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